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DECLARATION OF INDEPENDENCE. 
In Congress, July 4th, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES 
OF AMERICA. 


Wuen, in the course of human events, it becomes neces- Propriety of 
sary for one people to dissolve the political bands which al ss 4 
Jjnave connected them with another, and to assume, among ~~" 
the powers of the earth, the separate and equal station, to 
which the laws of nature and of nature’s God entitle them, 

a decent respect to the opinions of mankind requires, that 
they should declare the causes, which impel them to the 
separation. ~~. | 

We hold these truths to be selfevident—That all men Unalienable 
are created equal; that they are endowed by their Creator rae 
with certain unalienable rights; that among these are life, BET on 
liberty, and the pursuit of happiness: ‘That to secure these 
rights, governments are instituted among men, deriving 
their just powers from the consent of the governed; that 
whenever any form of government becomes destructive of 
these ends, itis the right of the people to alter or to abolish 
it, and to institute new government, laying its foundation on 
such principles, and organizing its powers in such form, as” 
to them shall seem most likely to effect their safety and 
happiness. Prudence, indeed, will dictate, that govern- 
ments long established should not be changed for light and 
transient causes; and accordingly all experience hath 
shown, that mankind are more disposed to suffer, while 
evils are sufferable, than to right themselves, by abolishing 
the forms to which they are accustomed. But whena long 
train of abuses and usurpations, pursuing invariably the 
same object, evinces a design to reduce them under abso- 
lute despotism, it is their right, it is their duty, to throw off 
such government, and to provide new guards for their fu- 
ture security. Such has been the patient sufferance of - 
these colonies; and such is now the necessity which con- 
strains them to alter their former systems of government. 

The history of the present king of Great Britain, is a histo- _ 
ry of repeated injuries and usurpations, all having in direct 
object the establishment of an absolute tyranny over these 
states. ‘To prove this, let facts be submitted fo a candid 
world. 

. He has refused his assent to Jaws’ the most wholesome 
and necessary for the public good. a 
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and pressing importance, unless suspended in their opera- | aflences: the British 


For abolishing the free system of English laws in a neigh- crown. 
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Rei, } tion, till his assent should be obtained; and when so sus- 
| ___ pended, he has utterly neglected to attend to them. He. 


has refused to pass other laws for the accommodation of 
large districts of people, unless those people would relin- 
quish the right of representation in the legislature—a right 
estimable to them, and formidable to tyrants only. 

He has called together legislative bodies at places unusu- 
al, uncomfortable, and distant from the repository of their 
public records, for the sole purpose of fatiguing them into 
compliance with his measures. 3 

He has dissolved representative houses repeatedly, for 
opposing, with manly firmness, his invasions on the rights of 
the people. 

He has refused, for a long time after such dissolutions, to 
cause others to be elected; whereby the legislative powers, 
incapable of annihilation, have returned to the people at 
large, for their exercise; the state remaining, in the mean 
time, exposed to all the dangers of invasion from without, 
and convulsions within. 

He has endeayoured to prevent the population of these 
states; for that purpose, obstructing the laws for naturali- 
zation of foreigners; refusing to pass others to encourage 
their migration hither, and raising the conditions of new ap- 
propriations of lands. 

He has obstructed the administration of justice, by refus- 
ing his assent to laws for establishing judiciary powers. 

He has made judges dependent on his wilt alone, for the 
tenure of their offices, and the amount and payment of their 
salaries. 

He has erected a multitude of new offices, and sent hith- 
er swarms of officers, to harass our people, and eat out their 
substance. 

He has kept among us, in times of peace, standing armiesy 
without the consent of our legislatures. . 

He has affected to render the military independent of, 
and superior to, the civil power. 

He has combined with others to subject us to a jurisdie- 
tion foreign to our constitution, and unacknowledged by our 
rae, giving his assent to their acts of pretended legisla- 

on: 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock trial, from punishment 
for any murders which they should commit on the inhabi- 
tants of these states: 

For cutting off our trade with all parts of the world: 

For imposing taxes on us without our consent: 

_ “ordepriving us, in many cases, of the benefits of trial by 
Jay: | 


bouring province, establishing therein an arbitrary govern- 
ment, and enlarging its boundaries, so as to render it, at 
once,an example and fit instrument for introducing the same 
absolute rule into these colonies: 

For taking away our charters, abolishing our most valua- 
ble laws, and altering, fundamentally, the forms of our go« 
vernments? 

For suspending our own legislatures, and declaring them- 
selves invested with power to legislate for us in all cases 
whatsoever. — 

He has abdicated government here, by declaring us out 
of his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our 
towns, and destroyed the lives of our people. 

He is, at this time, transporting large armies of foreign 
mercenaries to complete the works of death, desolation, and 
tyranny, already begin, with circumstances of cruelty and 
perfidy, scarcely paralleled in the most barbarous ages, and 
totally unworthy the head of a civilized nation. 

He has constrained our fellow citizens, taken captive on 
the high seas, to bear arms against their country, to be- 
come the executioners of their friends and brethren, or to 
fall themselves by their hands. 

He has excited domestic insurrections amongst us, and 
has endeavoured to bring on the inhabitants of our frontiers 
the merciless Indian savages, whose known rule: of warfare, 
is an undistinguished destruction of all ages, sexes, and con- 
ditions. 

In every stage of these oppressions we have petitioned for 
redress, in the most humble terms: our repeated petitions 
have been answered only by repeated injury. A prince, 
whose character is thus marked by every act which may 
define a tyrant, is unfit to be the ruler ofa free people. 

Nor have we been wanting in attentions to our British 
brethren. We have warned them, from time to time, of at- 
tempts, by their legislature, to extend an unwarrantable 
jurisdiction over us. We have reminded them of the cir- 
éumstances of our emigration and settlement here. We 
have appealed to their native justice and magnanimity ; and 
we have conjured them, by the ties of our common kindred, 

to disavow these usurpations, which would inevitably inter- 
rupt our connexions and correspendence. They, too, have 
been deaf to the voice of justice, and of consanguinity. We 
must, therefore, acquiesce in the necessity, which denoun- 
ces our separation, and hold them as we hold the rest of 
mankind, enemies in war, in peace friends. — ~ 

We, therefore, the representatives of the United States 
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SOUTH-CAROLINA. GEORGIA. 
Edward Rutledge, Button Gwinnett. 
Thomas Heyward, jr. Lyman Hall, 
Thomas Lynch, jr. George Walton. 
Arthur Middleton, 
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_ Deelaration. of America, in general congress assembled, appealing to thé 
et F. Supreme Judge of the world, for the rectitude of our inten- 
"~~ tions, do, in the name and by the authority of the good peo- 
a | ple of these colonies, solemnly publish and declare, that 
ay. these united colonies are, and of right ought to be, free and 
oe independent states; that they are absolved from all alle- 
'  Thecolonies giance to the British crown, and that all political connexion 
Py (Aipeaphes kom between them and the state of Great Britain, is, and ought 
VI ative. =" to be; totally dissolved ; and that as free and independent 
states, they have full power to levy war, conclude peace, 
contract alliances, establish commerce, and to do all other 
ys acts and things, which independent states may of right do. 
+ Mutual And for the support of this declaration, with a firm reliance 
pledge of fi- onthe protection of Divine Providence, we mutually pledge 
, , delity. to each other our lives, our fortunes, and our sacred hon- 
our. Pe << ‘4 oy 

The foregoing declaration was, by order of congress en 

grossed, and signed by the following members: 
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CONSTITUTION OF THE UNITED STATES. 


We, the people of the United States, in order to forma 
more perfect union, establish justice, ensure domestic tran- 
quillity, provide for the common défence, promote the gene- 
cal welfare, and secure the-blessings of liberty to ourselves 
aud our posterity, do ordain and establish this constitution 
for the United States of America, + 

: CLE oe . 
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NEW-HAMPSHIRE. 
Josiah Bartlett, 
William ipple, | 
Matthew Thornton. 
MASSACHUSETTS BAY. 
Samuel Adams, 
John Adams, 
Robert Treat Paine, 
_ Elbridge Gerry. 
‘~\ RHODE-ISLAND, &ce. 
"Stephen Hopkins, 

William Ellery. 

CONNECTICUT. 

Roger Sherman, 

Samuel Huntington, 

William Williams, 

Oliver Wolcott, 

NEW-YORK. | 

William Floyd, 

Philip Livingston, 

Francis Lewis, 

Lewis Morris. 

NEW-JERSEY. 

Richard Stockton, 
_John Witherspoon, 

Francis Hopkinson, 

John Hart, 

Abraham Clark. 

PENNSYLVANIA. 

Robert Morris, 


JOHN. HANCOCK. ft : ae 


Benjamin Rush, 


~ Benjamin Franklin, 


John Morton, 

George Clymer, 

James Smith, 

George Taylor, 

James Wilson, 

George Ross. 
DELAWARE. 

Cesar Rodney, 

George Read, 

Thomas M’Kean. 
MARYLAND. 

Samuel Chase, 

William Paca, 

Thomas Stone, 

Charles Carroll, of Car- 

~~ rollton. 

VIRGINIA. 

George Wythe, 

Richard Henry Lee, 

Thomas Jefferson. 


_ Benjamin Harrison, 


Thomas Nelson, jr. 

Francis Lightfoot Lee, 

Carter Braxton. 
NORTH-CAROLINA, 

William Hooper, 

Joseph Hewes, 

John Penn. 


1. All legislative powers herein granted, shall be vested 
in a congress of the United States, which shall consist of a 
senate and house of representatives. _— 

SECTION 2. 


1. The house of representatives shall be composed of 
members chosen every second year, by the people of the 
several states; and the electors in each state shall have the 
qualifications requisite for electors of the most numerous 
branch of the state legislatures ar. 

2. No person shall be a representative, who shall not 
have attained to the age of twenty-five years, and been se- 
ven years a citizen of the United States, and who shall not, 
when elected, be an inhabitant of that state in which he 
shall be chosen. 

3. Representatives and direct taxes shall be apportioned 
among the several states which may be included within 
this union, according to their respective numbers, which 
shall be determined by adding to the whole number of free 
persons, including those bound to service for a term of years, 
and excluding Indians not taxed, three fifths-of all other 
persons. The actual enumeration shall be made within 
three years after the first meeting of the congress of the 
United States, and within every subsequent term of ten 
years, in such manner as they shall by law direct. The 
number of representatives shall not exceed one for every 
thirty thousand, but each state shall have at least one re- 
presentative: and until such enumeration shall be made, the 
state of New-Hampshire shall besentitled to choose three; 
Massachusetts eight; Rhode-Island and Providence Plantations 


Legislative 
powers vested 
in congress. 


House of Re- 
presentatives, 
how compos- 
ed. - 


Qualifications 
of members. 


Representa- 
tives and di- 
rect taxes, 
how appor- 
tioned. 


Enumeration | 
every ten 
years. | 


Limitation of e 
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First appor- 
tionment, ‘ 
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one; Connecticut five; New-York six; New-Jersey four: Penn- 
heania eight; Delaware one; Maryland six; Virginia ien; 
orth-Carolina five ; South-Carolina five; and Georgia thrée. 
4. When vacancies happen in the representation from 


"Writs ofelec- any state, the executive authority thereof shall issue writs 
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© tion. of election to fill such vacancies. 
» Speaker. 5. The house of representatives shall choose their speak- 
| er and other officers, and shall have the sole power of im- 
peachment. 
SECTION 3. 


<gmposed. two senators from each state, chosen by the legislature 
thereof, for six years; and each senator shall have one vote. 

2. Immediately after they shall be assembled in conse- 

Divided into quence of the first election, they shall be divided, as equal- 
threeclasses. Jy as may be, into three classes.. The seats of the senators 
of the first class, shall be vacated at the expiration of the 

second year, of the second class, at the expiration of the 

fourth year, and of the third class, at the expiration of the 

‘sixth year, so that one third may be chosen every second 

year; and if vacancies happen by resignation or otherwise, 

Executives of during the recess of the legislature of any state, the execu- 
statesto make tive thereof may make temporary appointments until the 


| Eesintes nts next meeting of the legislature, which shall then fill such va- 


~~. cancies. 
Qualifications 3. No person shall be a senator, who shall not have at- 
efmembers. tained to the age of thirty years, and been nine years a citi- 
zen of the United States, and who shall not, when elected, 
be an inhabitant of that state for which he shall be chosen. 
Vice-Presi- 4. The vice-president of the United States shall be pres- 
dent presiding jdent of the senate, but shall have no vote, unless they be 
yoes, equally divided. 
President pro. | 5. The senate shall choose their other officers, and also a 
aa & a" president pro tempore, in the absence of the vice-president, 
chosen’ OF When he shall exercise the office of president of the Unit- 
ed States. 
Sole powerto 6 The senate shall have the sole power to try all im- 
tryimpeach- peachments. When sitting for that purpose, they shall be 
— on oath or affirmation. When the president of the United 
States is tried, the chief justice shall preside; and no person 
shall be convicted without the concurrence of two thirds of 
the members present. 
Extent of 7. Judgment, in cases of impeachment, shall not extend 
judgment in further than to removal from office, and disqualification to 
oe hry hold and enjoy any office of honour, trust, or profit, under 
a the United States; but the party convicted shall, never- 
theless, be liable and subject to indictment, trial, judgment, 
_ and punishment, according to law. 
SECTION 4. 


}. The times, places, and manner of holding elections 


Senate, how 1. The senate of the United States shall be composed of 


® 


ON OF THE UNITED STATES 
, eh ae atived.: al <erihed in each Elections for 
for senators and representatives, shall be prescribed ine senators and 
state, by the legislature thereof; but the congress may, al pepresenta- 
any time aw. make or alter such regulations, except a8 tives, how res 
dan att Es : f | ty hie senators. 5 guiated. 
to the places of choosing senators. ee 

9. The congress shalf assemble at least once In every Cohan hee 

~e > 7 4 . uy 3 ae mo sser = 
vear; and such meeting shall be on tne hrst Monday oe nually: 
cember, unless they shall by law appoint a different day. 

‘ SECTION 5. 
| ie ! 

1, Each house shall be the judge of the elections, re Each housé 
turns, and qualifications, of its own members; and a major- eee a pet 
ity of each shall constitute a quorum to do business; but a |. embers. 
smaller number may adjourn from day to day, and may he Quorum. 
authorized té compel the attendance of absent members, in 
such manner, and under such penalties, as each house, may 


. provide. 


9, Each house may determine the rules of its proceed- Each honse 
ings, punish its members for disorderly behaviour, and, with con 8: its 
the concurrence of two thirds, expel a member, 

3, Each house shall keep a journal of its proceedings, Journals 
and from time to time publish the same, excepting such parts 
as may, in their judgment, require secrecy; and the yeas 
and nays of the members of either house on any question, 
shall, at the desire of one filth of those present, be entered 
onthe journal, | 

4, Neither house, during the session of congress, shall, Adjournment. 
without the consent of the other, adjourn for more than 
three days, nor to any, other place than that in which the 
two houses shall be sitting. 

SECTION 6. 


1. The senators and representatives shall receive a com- Compensa. 
ensation for their services, to be ascertained by law, and tivn of mem- 
paid out of the treasury of the United Siates. They shall, pert 
in all cases, except treason, felony, and breach of the peace, 
be privileged from arrest during their attendince at the Privilege. 
session of their respective houses, and in going to or re- 
turning from the same; and for any speech or debate in 
either house, they shall not be questioned in any other 
place. é 
9, No senator or representative shall, during the time Membersshall 
for which he was elected, be appointed to any civil office not hold off- 
under the authority of the United States, which shall have “> me 
been created, or the emoluments whereof shall have been 
increased during such time; and no person holdiag aay af 
fice under the United States, shall be a member of either. 
house during his continuance in oflice. | “s 
SECTION 7, 
1. All bills for raising revenue shall originate in the Revenue bills, 


house of representatives; but the senate may propose or ,'» ».» 


t 
? 


concur with amendments as on other bilis. 





2. Every bill which shall have passed the house of reps 
yo resentatives and the senate, shall, before it become a laws 
President of . be presented to the president of the United States; if he 
beh §-his approve he shall sign it; but if not, he shall return it, with 
mM his objections, to that house in which it shall have origi- 
nated, who shall enter the objections at large on their 
journal, and proceed to reconsider it. If, after such re- 
consideration, two thirds of that house shall agree to pass 
the bill, it shall be sent, together ‘with the objections, to 
the other house, by which it shall likewise be reconsider- 
ed, and if approved by two thirds of that house, it shall be- 
come 4 law. But in all such cases, the votes of both hou- 
ses, shal] be determined by yeas and nays; and the names 
of the persons voting for and against the bill, shall be en- 
tered on the journal of each house respectively. If any 
bill shall not be returned, by the president, within ten daya 
(Sundays excepted) after it shall have been presented to 
him, the same shall be a law, in like manner as if he had 
signed it, unless the congress, by their adjournment, pre- 
vent its return; in which ease it shall not be a law. 
Jount resolu- 3. Every order, resolution, or vote, to which the con- 
tionstore- — currence of the senate and house of representatives ma 
See Came FY hecesias sept ion of adj 3 
sicher as y (except on a question o adjournment) shall 
bills. be presented to the president of the United States; and 


before the same shall take effect, shall be approved by him, 
or being disapproved by him, shall be repasssed by two-thirds 
of the senate and house of FO ee according to the 


the rules and limitations prescribed in 
SECTION 8. . 
The congress shall have power— 
er hsv 1. To lay and collect taxes, duties, imposts, and excises; 
taxes) to pay the debts, and provide for the common defence and 
general welfare of the United States; but all duties, im- 
pods and excises shall. be uniform throughout the United 
states: 
2. ‘Io borrow money on the credit of the United States: 
3. To regulate commerce with foreign nations, and a- 
tong the several states, and with the Indian tribes: 


ne case of a bill. 


4. To establish an uniform rule of naturalization, and». 


uniform laws on the subject of bankruptcies, throughout 
the United States: 

5. To coin money, regulate the value thereof, and of 
foreign coin, and fix the siandard of weights and measures: 

6. To provide for the punishment of counterfeiting the 
securities and current coin of the United States: 

7. To establish post-offices and post-roads: 

8. To promote the progress of science and useful arts, 
by securing, for limited times, to authors and inventors, 


_the exclusive right to their respective. writings and disco- 
veries: 


9. To constitute tribunals inferior to the supreme court: 
To define and punish piracies and felonies committed on 
ihe high seas, and offences against the law of nations: __ 

10. T’o declare war, grant letters of marque and repri- 
sal, and make rules concerning captures on land and water: 

11. To raise and support armies; but no appropria-«0 
of money to that use, shall be for a longer term than two 
years: oie 

12. To provide and maintain a navy: ‘ 

13. To make rules for the government and regulation 

and and naval forces: 
os v To provide for calling forth the militia to execute 
the laws of the union, suppress insurrections, and repel in- 


vasions: Ett: * Deletes ae . 
15. To provide for organizing, arming and disciplining To provide Rte 


y ; a . : eanizing the 
the militia, and for governing such part of them as may be osanizing te 


employed in the service of the United States, reserving . sas i 
the states, respectively, the appointment of the officers, an 
the authority of training the militia, according to the dis- 
iphi scribed by congress: 

are: prea 6! Se ihe legislation, in all cases what- Exclusive le, 
soever, over such district (not exceeding ten miles square) aps Saga 
as may, by cession of particular states, and the acceptance square, (Ties 
of congress, become the seat of government of the United trict of Co- 
States, and to exercise like authority over all places pur- lumbia.) 
chased by the consent of the legislature of the state in which 
the same shall be, for the erection of forts, magazines, ar- 
senals, dock yards and other needful buildings:—And 

17. To make all laws which shall be necessary and pro- To make all 
per, for carrying into execution the foregoing powers, and lang neonate 
all other powers vested by this constitution, in the govern ing into exes 
ment of the United States, or in any department or officer cition, the 


thereof. foregoing» 


jwers. 
SECTION 9. I 


1. The migration or importation of such persons as any | Micration or 
of the states, now existing, shall think proper to admit, Steertaie oie 
shall not be prohibited by the congress, prior to the year conte, te 
one thousand eight hundred and eight: but a tax or duty 
may be imposed on such importation, not exceeding ten 
dollars for each person. . 

2. The privilege of the writ of habeas corpus shall not Habeas oor- 
be suspended, unless when, in cases of rebellion or inva- pus. 
sion, the public safety may require it. 

3. No ‘bill of attainder, or ex post facto law, shall be es post facte 

aw. 
passed. . , 3 

4. No capitation, or other direct tax shall be laid, unless Direct tax ace 
in proportion to the census or enumeration herein before abies to 
directed to be taken. d : 

5. No tax or duty shall be laid on articles exported from re ice a 
any state. No preference shall be given by any regula- o! pert 
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CONSTITUTION OF THE UN 


tion of commerce or revenue to the ports of one state 
over those of another; nor shall. vessels bound to or from 
one state be obliged to enter, clear, or pay duties in an- 
other. 

6. No money shail be drawn from the treasury, but in 
C@ sequence of appropriations made by law: and aregular 
statement and account ot the receipts and expenditures of 
all public money, shall be published from time to time. 

7. No title of nobility shail be granted by the United 
States, and no person holding any office of profit or trust 
under them, shall without the consent of the congress, ac- 
cept of any present, emolument, office, or title of any kind 
whatever, from any king, prince, or foreign state. 


SECTION 10. 


1. No state shall enter into any treaty, alliance, ‘or con® 


federation: grant letters of marque and reprisal; coin mo- 


ney; emit bills of credit; make any thing but gold and silver § 


coin a tender in payment of debts; pass any bill of attain- 
der, ex post facto law, or law impairing the obligation of 
contracts; or grant any title of nobility, 

2. No state shall without the consent of the congress, 
lay any imposts or duties on imports or exports, except 
what may be absolutely necessary for executing its inspec- 
tion laws; and the net produce of all duties and imposts, 
laid by any state on imports or exports, shall be for the use 
of the treasury of the United States, and all such laws shall 
be subject to the revision and control of the congress. No 
state shall, without the consent of congress, lay any duty of 
tonnage, keep troops or ships of war in time of peace, en- 
ter into any agreement or compact with another state, or 
with a foreign power, or engage in war, unless actually in- 
vaded, or in such imminent danger as will not admit of de- 
lay. 

ARTICLE 2. 


SECTION 1. 


1. The executive power shall be vested in a president 
of the United States of America. He shail hold his office 
during the term of four years, and, together with the vice 
president, chosen for the same term, be elected as follows: 

2. Kach state shall appoint, in such manner as the legis- 
lature thereof may direct, a number of electors, equal to the 
whole number of senators and representatives to which the 
state may be entitled in the congress; but no senator or re- 
presentative, or person holding an office of trust.or profit 
under the United States, shall'be appointed an elector. 

3. [Annulled.—See amendments, article 12.] | 

4, ‘The congress may determine the time of choosing the 
electors, and the day on which they shall give their votes; 
which day shal! be the same throughout the United States. 


accordingly, until the disability be removed, ora president 


‘any other emolument from the United States, or any of 
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5, No person, except a natural born citizen, or a citizen Qualifeetiem 
ef the United States at the time of the adoption of this con- 
stitution, shall be eligible to the office of president; neither 
shall any person be cligible to that office, who shall not have 
attained to the age of thirty-five years, and been fourteen 
years a resident within the United States. 

6. In case of the removal of the president from office, or In case of va~ 
of his death, resignation, or inability to discharge the pow- 7 a 
ers'and duties of the said oflice, the same shall devolve dentethe Vice 
on the vice-president, and the congress may, by law, pro- President to. 
vide for the case of removal, death, resignation, or inability, act, £c. 
hoth of the president and vice-president, declaring what of- bales + 
ficer shall then act as president,* and such ofiicér shall act 2, re iw] 
shall be elected. . 

7. The president shall, at stated times, receive for his Competes 
services a compensation, which shall neither be increased Praucents 
nor diminished during the period for which he shail have ¢ 95909. 


heen elected, and he shall not receive within that period Ene ane? 
vol. 2, U. 5. 


‘ laws. | 
them.?T : : 


8. Before he enter on the execution of his office, he shail 
take the following oath or affirmation: 

9. “| po SOLEMNLY SWEAR (or affirm) THat ] wilt FAITH- Oath, 

FULLY EXECUTE THE OFFICE @F PRESIDENT OF THE UNITED 

ATATES, AND WILL, TO. THE BEST OF MY ABILITY, PRESERVE, 

PROTECT, AND DEFEND THE CONSTITUTION OF THE UNITED 

STATES.” ! :* 
SECTION 2. 

1.. The president shall he commander in chief of the ar- President his 
my and navy of the United States, and of the militia of the PON nas 
several states, wheh called into the actual service of the chief. 
United States; he may require the opinion, in writing, of May require 
the principal officer in each of the executive departments, ply port oe 
upon any subject relating to the duties of their respective executive de- 
offices; and he shall have power to grant reprieves and par- partments. 
dons for offences.against the United States, except in caneg, Srant te & 
of impeachment. , ee Te 

2. He shall have power, by and with the advice and con- 
sent of the senate, to make treaties, provided two-thirds of Make treaties 
the senators present concur: and he shall nominate, and by Appoint offi- 
and with the advice and consent ef the senate, shall appoint “""* 
ambassadors, other public ministers, and consuls, judges of “Aiea. 
the supreme court, and all other officers of the United 
States, whose appointments are not herein otherwise pro- 
vided for, and which shall be established by daw. . But the 
congress may, by law, vest the appointment of such inferior 
officers as they think proper, in the president alone, in the 
¢ourts of law, or in the heads of deparimerts. 

3. The president shall have power to fill up all vacancies 





 eancies, &c. 


duties. 


e'* 
i 


~ 


‘ 
. An 
> 
r ’ ' 


» President, his 


} 
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May fill va- that may happen during the recess of the senate, by giant- 
ing commissions which shal] expire at the end ot their next 
session. 

SECTION 3, 

1. He shall, from time to time, give to the congress ‘in~ 
formation of the state of the union, and recommend to their 
consideration, such measures as he shall judge necessary 
May convene and expedient; he may, on extraordinary occasions, con- 
wonsre~ __ vene both houses, or either of them, and in case of disagree- 

ment between them, with respect to the time of adjourn- 

ment, he may adjourn them to such time as he shall think 

Receiveam- proper; he shall receive ambassadors and other public min- 

bassadors. —_isters; he shall take care that the laws be faithfully exe- 

cuted; and shall commission all the officers of the United 
States, 


Commission 
officers. 


SECTION 4, 


1. The president, vice-president, and all civil officers of 
Ympeachment the United States, shall be removed from office on impeach- 
ment for, and conviction of, treason, bribery, or other high 
crimes and misdemeanors. 
‘y » ARTICLE 3. 
“P SECTION I. 
Judicial power 1, The judicial power of the United States, shall be 
vested in su- vested in one supreme court, and in such inferior courts as 
preme court. . . . : sak 
' the congress may, from time to time, ordain and establish, 
The judges, both of the supreme and inferior courts, shall 
hold their offices during good behavior; and shall, at stated 
_ times, receive for their services a compensation which shal] 
not be diminished during their continuance in office. 
SECTION 2. 

1. The judicial power shall extend to all cases in law 
and equity, arising under this constitution, the laws of the 
United States, and treaties made, or which shall be made, 
under their authority; to all cases affecting ambassadors, 
other public ministers, and consuls; to all cases of admiral- 
ty and maratime jurisdiction; to controversies to which the 
United States shall be a party; to controversies between 
two or more states, between a state and citizens of another 
state, between citizens of different states, between citizens 


Its extent. 


< 


[#See restric- of the same state claiming lands under grants of different 


Honofthis states, and between a state, or the citizens thereof, and fo- 
wer, amend 


ments art.11.] reign states, citizens, or subjects.* Saat, 
2. In all cases affecting ambassadors, other public minis- 
ters and consuls, and those in which a state shall be party, 
the supreme court shall have original jurisdiction. In all 
Jurisdiction, the other cases before mentioned, the supreme court shall 
have appellate jurisdiction, both as to law and fact, with 
such exceptions and under such regulations as the congress 
shall make. 


CONSTITUTION OF THE UNITED STATES, 


3. The trial of all crimes, except in cases of impeach- 
ment, shall be by jury, and such trial shall be held in the 
state where the said crimes shall have been committed; 
‘but when not committed within any state, the trial shall be 
at such place or places as the congress may by law have 


directed. 
SECTION ®&. 


1. Treason against the United States shall consist only 
in levying war against them, or in adhering to their ene- 
mies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two witnes- 
ses to the same overt act, or on confession in open court. 

_ 2. The congress shall have power to declare the pun- 
ishment of treason; but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the life of 
the person attainted. 
ARTICLE 4, 
SECTION 1,_ 


1. Full faith and credit shall be given in each state to 
the public acts, records, and judicial proceedings of every 
other state. And the congress may, by general laws, pre- 
scribe the manner in which such acis,’ records, and pre- 
ceedings, shall be proved, and the effect thereof, 

SECTION 2, 

1. The citizens of each state shall be entitled to all pri- 
vileges and immunities of citizens in the several states, 

2. A person charged in any state with treason, felony, or 
ether crime, who shall flee {rom justice, and be found-in 
another state, shall, on demand of the executive authority 
of the state from which he fled, be delivered up, to be re- 
moved to the state having jurisdiction of the crime. 

3. No person held to service or labour in one state un- 
der the laws thereof, escaping into another, shall, in con- 


bE 


Trials by jury. 


Treason: 


Its punish} 
ment. 


Acts of states. 
accredited. 


Citizens?’ plie 
vileges, | 


Fugitives from 
Justice. 


Fugitives frem 


sequence of any law or regulation therein, be discharged ° 


from such service or labour; but shall be delivered up on 


elaim of the party to whom such service or labour may be 
due. 
SECTION ©. 


labour. 


1. New states may be admitted by the congress into this jew states. 
union; but no new state shall be formed or erected within may be admit~ 
the jurisdiction of any other state, nor any state be formed té4.into the 


by the junction of two or more states, or parts of states, 
without the consent of the legislatures of the states con- 
¢erned, as well as of the congress. 


2. The congress shall have power to dispose of, and make 


Union, 


all needful rules and regulations respecti 
specting the territory Territory of 
6r other property belonging to the United States; and no- United States 


thing in this constitution shall be so construed as to preju- 


pe any claims of the United States, or of any particular 


as sis 4S eee ——— < 


~ 
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SECTION 4, 


_ Republican 1. The United States shail guaranty to every state in 
formofgov- this union a republican form of government, and shall pro- 
Se eee tect each of them against invasion; and on application of 
states. the legislature, or of the executive (when the legislature 


cannot be convened) against domestic violence. 
ARTICLE 5. 


Amendments; 1. The congress, whenever two-thirds of both houses 
how attained. shall deem it necessary, shall propose amendments to this 
' constitution; or, on the application of the legislatures of two- 
thirds of the several states, shall call a convention fer propos- 
ing amendments, which, in either case, shall be valid to all 
intents and purposes, as part of this constitution, when ra- 
tified by the legislatures of three fourths of the several 
states, or by conventions in three fourths thereof, as the one 
or the other mode of ratification may be proposed by the. 
congress; provided, that no amendment which may he 
made prior to the year one thousand eight hundred and 
eight, shall in any manner affect the first and fourth clau- 
ses in the ninth section of the first article: and that no state, 
without its consent, shall be deprived of its equal suffrage. 
in the senate. 


ARTICLE 6. 


Assumptionof 1. All debts contracted and engagements entered into, 

debts, before the adoption of this constitution, shall be as valid 
against the United States under this‘constitution, as under 
the confederation. 


°°” 


Constitution , ? 
treaties, &c. which shall be made in pursuance thereof; and all treaties 


supreme law. made, or which shall be made, under the authority of the 

oftheland. United States, shall be the supreme law of the land; and 
the judges in every state shall b.. bound thereby; any thing 
in the constitution or laws of any state to the contrary not- 
withstanding. : 

Bit caha taxes 3. The senators and representatives before mentioned, 

Héand byoath and the members of the several state legislatures, and all ex- 

fosupport this ecutive and judicial officers, both of the United States and of 

constitution. 1h, several states, shall be bound by oath or aflirmation, to 
support this constitution: but no religious test shall ever 
be required as a qualification to any office orpublic trust 
under the United States. 


ARTICLE 7. 


te, 
Ratification, 1. ‘The ratification of the conventions of nine states, shall 
- be sufficient for the establishment of this constitution be- 

tween the states so ratifying the same. ' 


a 


2, This constitution, and the laws of the United States- 


AMENDMENTS TO THE CONSTITUTION. 


Done in convention, by the unanimous consent of the 
states present, the seventeenth day of September, in 
the year of our Lord one thousand seven hundred and 
eighty-seven, and of the independence of the United 
States of America, the twelfth. In witness whereof; 
we have hereunto subscribed our names. 


GEORGE WASHINGTON, 
President, and deputy from Virginia. 


NEW HAMPSHIRE. DELAWARE. 
John Langdon, George Read, 
Nicholas Gilman. Gunning Bedford, jun 
MASSACHUSETTS. John Dickinson, 
Nathaniel Gorham, Richard Bassett, 
Rufus King. Jacob Broom. 
CONNECTICUT. MARYLAND. 
William Samuel Johnson; James M’Henry, 
Roger Sherman. Daniel of St. Tho. Jenifer, 
NEW-YORK,. Daniel Carroll. 
Alexander Hamilton. VIRGINIA. 
NEW-JERSEY. John Blair, 
William Livingston, . James Madison, jun. 
David Brearly, NORTH-CAROLINA- 
William Patterson, William Blount, 
Jonathan Dayton. Richard Dobbs Spaight, 
PENNSYLVANIA. Hugh Williamson. 
Benjamin Franklin, SOUTH-CAROLINA. 
Thomas Mifflin, |, John Rutledge, | 
Robert Morris, | Charles Cotesworth Pinckney, 
George Clymer, Charles Pinckney, 
Thomas Fitzsimons, . Pierce Butler. 
*Jared Ingersoll, GEORGIA. 
James Wilson, William Few, 
Governeur Morris. Abraham Baldwin. 


Attest. Winuiam Jackson, Secretary. 


“ 
‘ 
. 


-. | 
AMENDMENTS TO THE CONSTITUTION. 


ARTICLE 1. 


Peers shall make no law respecting an establishment Crongresspre- 
religion, or prohibiting the free exercise thereof; or hibited from 
abridging the freedom of speech, or of the press; or the ™terfering 


right of the people peaceably to assemble,and to petition the wee 
government for a redress of grievances. 


‘* C 
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ARTICLE 2. 


A well regulated militia being necessary to the security 
of a free state, the right of the people to keep and bear 
arms shall not be infringed. 

ARTICLE 3, 


No soldier shall, in time of peace, be quartered in any 
house, without the consent of the owner; nor in time of war, 


but in a manner to.be prescribed by law. 


ARTICLE 4. 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be. violated; and no warrants shall 
issue, but upon probable cause, supported by oath or affir- 
mation, and particalarly describing the place to be search 
ed, and the persons or things to be seized. 

‘ARTICLE 5. 


No person shall be held to answer for a capital, or o- 


therwise infamous crime, unless on a preseniment or in- 
dictment of a grand jury, except in cases arising in the 


land or naval ferces, or in the militia, when in actual ser- - 


vice, in time of War or public darger; nor shall any per- 
son be subject, for the same offence, to be twice put in 
jeopardy of life or limb; ner shall be compelled, in any 
criminal case, to be a witness against himself, nor be de- 
prived of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use. 
without just compensation. = | 
ARTICLE 6. 


In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the state ,and district whérein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of ihe accusation; to be confronted with thé witnesses a- 
gainst him; to have compulsory process for obtaining wit- 
hesses in his favour; and to have the assistance of counsel 
for his defence. a 

ARTICLP 7. . mS 

In suits at common law, where the value ih controver: ‘ 


shall exceed twenty dollars, the right of trial by jury shall 


be preserved; and no fact tried by a jury shall be other 
wise re-examined in any court of the United States, than 
according to the rules of the common law. ° 

ARTICLE 8. 


Excessive bajl shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted, 


* 
“~ 


a 


we 


states, shall be necessary to a choice. 


AMENDMENTS TO THE CONSTITUTION. 


ARTICLE 9, 


The enumeration in the constitution of certain rights, 
shall not be construed to deny or disparage others retained 
by the people. 

. ARTICLE 10. 

The powers not delegated to the United States by the 
constitution, nor prohibited by it to the states, are reserved 
to the states respectively, or to the people. 

ARTICLE It. 
The judicial power of the United States shall not be con- 


or prosecuted against one of the United States, by citizens 

of another state, or by citizens or subjects of any foreign 

state. 
| ARTICLE 12. 

1. The electors shall meet in their respective states, and 
vote by* ballot for President *and Vice-President, one of 
whom, at least, shall not be an inhabitant of the same state 
with themselves; they shall name in their ballots the per- 
son voted far as President, and in distinct ballots the person 
voted for as Vice-President; and they ‘shall make distinct 
lists of all persons voted for as President, and ofall persons 
voted for as Vice-President, and of the number of votes for 
each, which lists they shall sign and certify, and transmit 
sealed to the,séat of the government of the United States, 
directed, to the president of the senate; the president of 
the senate shall, in thépresence of the senate and house of 
representatives, open all the certificates, and the votes shall 
then be counted: the person having the greatest number of 
votes for President, shall be the President, if such number 
be a majority of the whole number of electors appointed; 
and ifno person have such majority, then from the persons 
having the highest numbers, not execeding three, on the 
list of those voted for as President, thé house of répresenta- 
tives shall choose immediately, by ballot, the President. 
But in choosing the President, the vote shall be taken by 
states, the representation from each state having one voté: 
a quorum for this purpose shall consist ofa member or mem- 
bers from two thirds of the states, and a majority of all the 
And if the house of 
resentatives shall not choose a President, whenever the 
t of choice shail devolve upon them, before the fourth 
of March next following, then the Vice-President shall 


“act as President, as in the case of the death, or other consti- 


tutional disability, of the President. 

2. The person having the greatest number of votes as 
Vice-President, shall be the Vice-President, ifsuch number 
be a majority of the whole number of electors appointed ; 
and ifno person-have a majority, then from'the two highest. 
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numbers on the list, the senate shall choose the Vice-Pres- 
ident: a quorum for the purpose shall consist of two-thirds 
of the whole number of senators, and a majority of the 
whole number shall be necessary toa choice. 

3. But no person constiiutionally ineligible to the office 
of President, shall be eligible to that of Vice-President of 
the United States. 

: ARTICLE 13. 

If any citizen of the United States shall accept, claim, 
receive, or retain any title of nobility or honour, or shall, 
without the consent of congress, accept and retain any pre- 
sent, pension, office, or emolument of any kind whatever, 
from any emperor, king, prince, or foreign power, such per- 
son shall cease to be a citizen of the United States, and shall 
be incapable of holding any office of trust or profit under 
them, or either of them, ‘ 


& 


ACT OF VIRGINIA, 


An Act to authorize the Delegates of this state in Congress, to convey to 
the United States in Congress assembled, all the Right of this Com- 
monwealth to the Territory North Westward of the river Ono. 

~ 
[PASSED DECEMBER 20, 1783.] 


1. Wuerras the Congress of the United States did, by 
their act of the sixth day of September, in the year one thou- 
sand seven hundred and eighty, recommend to the several 
states in the Union, having claims to waste and unappropri- 
ated lands in the Western Country, a liberal.cession to the 
United States, of a portion of their respective claims for the 
common benefit ofthe Union: ~~ 

2. And whereas this Commonwealth did, on the second 
day of January, in the year one thousand seven hundred 
and eighty-one, yield to the Congress of the United States, 
for the benefit of the said States, all right, titlesrand claim, 
which the said Commonwealth had to the territory North- 
West of the river Ohio, subject to the conditions annexed to 
the said act of cession: 

3. And whereas the United States in Congress» assem- 
bled, have, by their Act of the thirteenth of September last, 
stipulated the terms on which they agree to accept the.ces- 
sion of this state, should the Legislafure approve thereof, 
which terms, although they do not come fully up to the 


_ propositions of this Commonwealth, are conceived on the 


whole, to approach so nearly to them, as to induce this state 
to accept thereof, in full confidence that Congress will, in 
Justice to this state for the liberal cession she hath made, 


$. 





2 


rights and liberties, 
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earnestly press upon the other states claiming large tracts 
of waste and uncultivated territory, the propriety of mak- 
ing cessions equally liberal, for the common benefit and sup- 
port of the Union: 


Be it enacted by the General Assembly, That it shall and Delegates em- 


21 


i ee Pe ered t 
may be lawful for the Delegates of this state to the congress Powered. to 


of the United States, or such of them as shall be assembled 
in congress, and the said Delegates, or such of them so as- 
sembled, are hereby fully authorized and empowered, for 
and on eHalfof this state, by proper deed or instrument in 
writing, under their hands and seals, to convey, transfer, 
assign, and make over unto the United States in congress 
assembled, for the benefit of the said states, all right, title, 
and claim, as well of soil as jurisdiction, which this Com- 
monwealth hath to . territory or tract of country within 
the limits of the Virginta charter, situate, lying, and being to 
the North-west of the river Ohio, subject to thé terms and 
conditions contained in the before recited Act of Congress 


convey. 


of the thirteenth day of September last, that is to say: Upon Conditions. 


condition that the territory so ceded shall be laid out and 
formed into states, containing suitable extent of territory, 
not less than one hundred, nor more than one hundred and 
fifty miles square, or as near thereto as circumstances will 
admit; and that the states so formed, shall be distinct re- 
publican states, and admitted members of the Federal 
Union, having the same rights of sovereignty, freedom, and 
independence, as; the other-states; that the necessary and 
reasonable expenses incurred by this state in subduing any 
British posts, or in maintaining forts or garrisons within and 
for the defence, or in acquiring any part of the territory so 
ceded or relinquished, shall be fully reimbursed by the Uni- 
ted States; and that one commissioner shall be appointed 
by Congress, one by this commonwealth, and another b 

those two commissioners, who, or a maiority of them, shail 
be authorized and empowered to adjust and liquidate the 
account of the necessary and reasonable expenses incurred 
by this state, which they shall judge to be comprised within 
the intent and meaning of the act of congress of the tenth of 
October, one thousand seven hundred and eighty, respecting 
such expenses. That the French and Canadian inhabitants 
and other settlers of the Kaskaskies, St. Vincents, and the 
neighbouring villages, who have professed themselves citi- 
zens of Virginia, shall have their possessions and titles cor 

firmed to them, andbe protected in the enjoyment of their 


hundred and fifty thousand acres of land, promised by this 
state, shall be allowed ‘and granted to the then Colonel, 
how General George Rogers Clarke, and to the officers and 


~ 


posts of Kaskaskies and St, Vincents were reduced. and to 


soldiers of his regiment, who marched with him when the 
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the officers and soldiers that have been since ineerperated 

into the said regiment, to be laid off in one tract, the length 

of which is not to exceed double the breadth, in such place 

on the north-west side of the Ohio as a majority of the offi- 

cers shall choose, and to be afterwards divided among the 

said officers and soldiers in due proportion according to the. 

laws of Virginia. That in case the quantity of good lands 

on the south-east side of the Ohio, upon the waters of Cum- 

berland river, and between the Green river and Tenissee ri~ 

ver, which have been reserved by law for the Virginia 

troops upon Continental establishment, should, from the 
NVorth-Carolina line bearing in further upon the Cumberland 

lands than was expected, prove insufficient for their legal 

bounties, the deficiency should be made.up to the said 

troops in good lands, to be laid off between the rivers Scio- 

to and Little Miami, on the north-west side of the river Ohio, 

in such proportions as have been engaged to them by the 

Allthe lands laws of Virginia. That all the lands within the territory 
cededtobe so ceded to the United States, and not reserved for or ap- 
fond forthe . Propriated to any of the beforementioned purposes, or dis- 
members of | posed. of in bounties to the officers and soldiers of the Amen- 
the federal al- can arn-y, shall be considered as a common fund for the use 
" and benefit of such of the United States as have become, or 
shall become members of the. confederation or federal alli- 
ance of the said states, Virginia inclusive, according to their 
usual respective proportions in the general charge and ex- 
penditure, and shall be faithfully and bone fide disposed of 
for that purpose, and for no other use or purpose whatsoe- 


‘ 
q 
v= 


Three mem- ver. Provided, that the trust hereby reposed in thé dele- 
bersat least to gates of this state sha}]l not be executed, unless three of 


aed is them, at least, are present in congress.* 


*Agreeably to the above recited act, the territory therein alluded to, 
was, on the first day of March 1784, transferred to thé United States, by 
deed, signed by Thomas Jefferson, Samuel Hardy, Arthur Lee and James 
Monroe, then delegates in congress, from the commonwealth of Virginia. 


— . . 


—(See Vol, I. page 472, U. S. Laws. 
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An Act concerning the Territory ceded by this Commonwealth to the 
to United States. 
f 


[PASSED DECEMBER 20, 1788. ] 


1. Wuereas the United States in congress assembled, 
did, on the seventh day of Ju/y, in the year of our Lord one 
thousand seven hundred and eighty-six, state certain rea- 
sons, shewing that a division of the territory which hath 
Preambley been ceded to the said United States by this commonwealth, 


a“ 
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into states, in conformity to the terms of cession, should the 
same be adhered to, would be attended with many incon- 
veniencies, and did recommend a revision of the act of cess 
sion, so far as to empower congress to make such a division 
of the said territory into distinct and republican states, not 
more than five nor less than three in number, as the situa- 
tion of that country and future circumstances might require: 
And the said United States in congress assembled, have, in 
an ordinance for the gover iment of the territory north-west 
of the river Ohio, passed on the thirteenth ef July, one thou- 
sand seven hundred and eighty-seven, declared the follow- 
ing as one of the articles of compact between the original 
states, and the people and states in the said territory, viz: 

[ idere the fiftharticle of compact of the ordinance of con- 
gress of 13th July 1787, is recited verbatim.] 

And it is expedient that this commonwealth do assent to 
the proposed alteration so as to ratify and confirm the said 
article of compact between the original states, and the peo- 
ple and states in the said territory: 

2. Be it therefore enacted by the General Assembly, That An article of 
the afore-recited Article of compact between the original + Pome gr a 
states, and the peopie and States in the territory north-west U. S. sins the 
of Ohio river, be, and the same is hereby ratified and con- people and 
firmed, any thing to the contrary, in the deed of cession of statesN.W. of 


the said territory by this commonwealth te the Whited anes 
States, notwithstanding. comnion- 
wealth. 


ORDINANCE OF CONGRESS. 
In Congress, July 13, 1787. 


An ordinance for the government of the territory of the United States 
north-west of the river Ohio. 


Be it ordained by the United States in Congress assem 
bled, That the said territory, for the purposes of temporary 
government, be one district; subject, however, to be divid- 
ed into two districts, as future circumstances may, in the 
opinion of congress, make it expedient. i 

Be it ordained by the authority aforesaid, That the es Rates of ine 
tates both of resident and non-resident proprietors in the heritance,&e; 
said territory, dying intestate, shall descend to, and be dis- | 
tributed among their children, and the descendants of a de- 
ceased child, in equal parts; the descendants ofa deceased 
child or grand child to take the share of their deceased pa- 
rent in equal parts among them: and where there shall be 





Governor. 


Secretary. 
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no children or descendants, then in equal parts to the next 
of kin, in equal degree; and among collaterals, the children 
of a deceased brother or sister of the intestate shall have, in 
equal parts among them, their deceased parents’ share; and 
there shall, in no case, be a distinction between kindred 
of the whole and half bloed; saving in all cases to the widow 
of the intestate, her third part of the real estate for life, and 
one third part of the personal estate; and this law relative 
to descents and dower, shall remain in full force until alter- 
ed by the legislature of the district. And until the gover- 
nor and judges shall adopt laws as herein after mentioned, 
estates in the said territory may be devised or bequeathed by 
wills in writing, signed and sealed by him or her, in whom 
the estate may be, (being of full age,) and attested by three 
Witnesses; and real estates may he conveyed by lease and 
release; or bargain and sale, signed, sealed, and delivered, 
by the person, being of full age, in whom the estate may 
be, and attested by two witnesses, provided such wills be 
duly proved, and such conveyances be acknowledged, or 
the execution thereof duly proved, and be recorded within 
one year afier proper magistrates, courts, and registers shall 


be appointed for that purpose; and personal property © 
. may be transferred by delivery; saving;however, to the 


French and Canadian inhabitants, and other settlers of the 
Kaskaskies, Saint Vincents, and the neighbouring villages, 
who have heretofore professéd themselves citizens of Vir- 
ginia, their laws and customs now in force among them, re- 
lative to the descent and conveyance of property. 

Be it ordained by the authority aforesaid, That there shall 
be appointed, from time to time, by congress, a governor, 
whose commission shal] continue in force for the term of 
three years, unless sooner revoked by congress: he shall re- 
side in the district, and have a freehold estate therein, in 
one thousand acres of land, while in the exercise of his of- 
fice. ; PS 
There shall be appointed, from time to time, by congress, 
a secretary, whose commission shall continue in foree for 
four years, unless sooner revoked; he shall reside in the 
district, and have a freehold estate therein, in five hundred 
acres of land, while in the exercise of his.office; it shall be 
his duty to keep and preserve the acts‘and laws passed. 
by the legislature, and the public reeords of the district, 
and the proceedings of the governor ii his executive de- 


partment; and transmit authentic copies of such acts and . 


proceedings, every six months to the secretary of congress: 
There shall also be appointed a court, to consist of three 
judges, any two of whom to form a court, who shall have a 
common law jurisdiction, and reside in the district, and 
have each therein a freehold estate, in five hundred acres 
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of jand, while in the exercise of their offices; and their 
commissions shall continue in force during good behaviour. 

The governor and judges, or a majority of them, shall 


adopt and publish in the district, such laws of the original Adoption and 


étates, criminal and civil, as may be necessary, and best | 


suited to the circumstances of the district, and.report them 
to congress, from time to time; which laws shall be in foree 
in the district until the organization of the general assembly 
therein, unless disapproved of by congress; but afterwards 
the legislature shall’have authority to alier them as they. 
shall think fit. ph 
The governor for the time being, shall be commander in’ 


chief of the militia, appoint and commission all officers: in 


the same, below the rank of general officers; all general i 


ollicers shall be appointed and commissioned by congress. 
Previous to the organization.of the general assembly, the 
governor shall appoint such magistrates and other civil offi- 
cers, in each county or township, as he shall find necessary 
for the preservation of the peace and good order in the 
same. After the general assembly shall be organized, the 
powers and duties of magistrates and other civil oflicers 
shall be regulated and defined by the said, assembly; but 
all magistrates and other civil officers, not herein otherwise 
directed, shall, during the continuance ofthis temporary 
government, be appointed by the governor. | 7 
For the prevention of crimes and injuries, the laws to be 
adopted or made shall have force in all parts of the district, 
and for the execution.of process, criminal and civil, the go- 
vernor shall make proper divisions, thereof; and he shail 
proceed from time to time, as, circumstances may require, 
to lay out the parts of the district in which the Indian titles 
shall have been extinguished, into counties and townships, 
subject, however, to such alterations as may thereafter be 
made by the legislature. ! > ait 
So soon as théré:sha!l be five thousand free male inhabi- 
eal <8 full agey ipthe district, upon giving proof thereof 
to ti goveramtehey shall receive authority, with time’and 
place, to elect representatives from their counties or town- 
ships, to represent them in the general assembly; provided 


‘that, for every five hundred free male inhabitants, there 


shall be one representative, and so on, progressively, with 
the numberof free male inhabitants, shall the right of re- 
presentation increase, until the number of representatives 
shall amount to twenty-five; after which the number and 
proportion of representatives shall be regulated by the le- 
gislature; provided, that no person be eligible or qualified 
to act as a representative, unless be shall have been a citi- 
zen of one of the United States three years, and be a resi- 
dent in the district, or unless he shall have resided in the 
district three years; and in either’case, shall likewise hold 
D 


-“< 


lication of 


ub 
aws. 


Officers of mi<° 
itia. 


Appointment 
of magistrates 


Civil divisions 
of the district. 


Right of re- 
presentation ; 
general as- 
sembly, &c. 





= 


Constitution 
of thédegisla- 
tive power, 
&e. 


Oath of fideli- 
ty and of of. 
fice to be ta. 
ken, 





ORDINANCE OP CONGRESS. 


in his ‘own right, in fee simple, two hundred acres of land 
within the same; provided also, that a freehold ‘in fifty 
acres of land in the district, having been a citizen of one of 
the states, and being resident in the district, or the like 
freehold and two years residence in the district, shall ‘be 


necessary to qualify a man as an elector of a representative. 


The representatives thus elected, shall serve for the term 
of two years; and in case of the death of a representative, 
or removal from office, the governor shall issue a writ to 
the county or township, for which he was a member, to 
elect another in his stead, to serve for the residue of the 
term. 

The general assembly, or legislature, shall consist of the 
governor, legislative council, and a house of representa- 
lives. The legislative council’ shall ‘consist’ of five mem- 
bers, to continué'in office fire years, unless sooner removed 
by congress; any three of whom to be a quorum: and the 
members of the council shall he hominated and appointed 
in the following manner, to witt—As soon as representa- 
tives shall be elected, the governor shall appoint a time and 
place for them to meet together, and when met, they shall 
nominate ten persons, residents in the district, and each pos- 
sessed of a freelrold in five hundred acres of land, and re- 
turnytheir names to congress; five of whom congress shall 
appoint and commission to serve as aforesaid:*and when- 
ever a vacancy shall happen in the council, by death or re- 
moval from office, the house of representatives shall nomi- 
nate two persons, qualified as aforesaid, for each vacancy, 
and return their names to congress; one of whom congress 
shall appoint and’commission for the residue of the term: 
And every five years, four months at least before the expi- 
ration ofthe time of service of the members of council, the 
said house shall nominate ten persons, qualified as aforesaid, 
and return their names to congress; five of whom congress 
shall appoint and commission to serve as members of the 
council five years, unless sooner removed. “And the £0- 
vernor, legislative council, and house of representatives, 
shall have authority to make laws, in all cases, for the good 
goverment of the district, not repugnant to the principles 
and articles in this ordinance established’ and declared. 
And all bills having passed by a majority in the house, and 
by a majority in the council, shall be referred to. the go- 
vernor for his assent; but no bill or legislative act whatever, 
shall be of any forcé without his assent. The governor 
shall have power to convene, prorogue, and dissolve, the 
general assembly, when in his opinion it shall be expedient. 

The governor, judges, legislative council, secretary, and 
such other officers as congress shall appdint in the district, 
shall take an oath or affirmation of fidelity, and of office; 
the governor before the president of congress, and all other 
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officers before the goyernor. As soon as a legislature shall 
be formed in the district, the council and house assembled, 


2% 


in one room, shall have authority, by joint ballot, to elect a Delegate to 


delégate to congress, who shal] have a seat in congress, with congress. 


a right of debating, but not of voting during this temporary 
government, do h 

And for extending the fundamental priciples of civil and 
religious liberty, which form the basis whereon these re- 
cables their laws, and constitutions, are erected; to fix 
and establish those principles as the basis of all laws, con- 
stitutions, and governments, avhich forever hereafter® shall 
be formed in the said territory; to provide, also,:for the es- 
tablishment of states, and permanent government therein, 
and for their admission to a share in the federal councils on 
an equal footing with the original states, at as early periods 
as may be consistent with the general interest: 

It is hereby ordained and declared, by the authority afore- 
said, ‘That the following articles shall be considered as ay- 
ticles of compact, between the original states and the peo- 
ple and states in the said territory, and forever remain un- 
alterable, unless by common consent, to wit: 


Ant. 1, No person, demeaning: himself in a peaceable Articles of 


and orderly manner, shall ever be molested on account of Compact, &- 


his mode of worship or religious sentiments, in the said ter- 
ritory. 

at 2. The inhabitants of the said territory shall al- 
ways be entitled to the benefits of the writ of habeas corpus, 
and of the trial by jury; of a proportionate representation 
of the people in the legislature, and of judicial proceedings 
according to the course of the common law. All persons 
shall be bailable, unless for capital offences, where the proof 
shall be evident, or the presumption great. Allfines shall 
be moderate ; and no cruel or unusual punishments shall be. 
inflicted. No man shall be deprived of his liberty or pro- 
perty, but by the judgment of his peers, or the law of the 
land, and should the public exigencies make it necessary, 
for the common preservation, to take any person’s proper- 
ty, or to demand his particular services, full compensation 
sball be made for the same. And,.in the just preservation 
of rights and property, it is understood and declared, that 
no law ought ever to be made, or have force in the said ter- 
ritory, that. shall, in any manner whatever, interfere with, 
or aifect, private contracts or/engagements, bona fide, and 
without fraud, previously formed. } : 

Art. 3. Religion, morality, and knowledge, being neces- 
‘ary to good government and the happiness of mankind, 
schools and the means of education shall forever be encour- 
aged. The utmost good faith shall always be observed to- 
wards the Indians; their lands and property shall never be 


taken from them without their consent; and in their proper- 
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ty, rights, and liberty, they never shall he invaded or dis- 
turhed, unless in just and lawful wars authorized by con- 
gress: but laws founded in justice and humanity shall, from 
time to time, be made, for preventing wrongs being done to 
them, and for preserving peace and friendship with them, 

Art. 4. The said territory, and the states which may be 
formed therein, shall forever remain a part of this confede- 
racy of the United States of America, subject to the arti- 
clés of confederation, and to such alterations therein as 
shall be constitutionally made; and to all the acts and or- 
‘dinances of the United States in congress assembled, con- 
formable thereto. ‘The inhabitants and settlers in the said 
territory shall be subject to pay a part of the federal debts, 
contracted or to be contracted, and ‘a’ proportional part of 
the expenses of government, to be apportioned on them by 
congress, according to the same common rule and measure 
by which apportionments thereof shall be made on the other 
states; and the taxes for paying their proportion, shall be 
Jaid and levied by the authority and direction of the legis- 
latures of the district or districts, or new states, as in the 
original states, within the time agreed upon by the United 
States in congress assembled. The legislatures of those dis- 
tricts, or new states, shall never interfere with the primary 
disposal of the soil by the United States in congress assem- 
bled, nor with any regulations congress may find necessary, 
for securing the title in such soil, to the bona fide purchas- 
ers. No tax shall be imposed on lands the property of the 
United States; and in no case shall non-resident proprietors 
be taxed higher than residents. The navigable waters 
leading into the Mississippi and St. Lawrence, and the car- 
rying places between the same, shall be common highways, 
and forever free, as well to the inhabitants of the said ter- 
ritory, as to the citizens of the United States, and those of 


. any other states that may be admitted into the confederacy, 


[*See consent 
of Virginia, 


page 23. | 


without any tax, impost, or duty therefor. 

Art. 5. ‘There shal] be formed in the said territory, not 
less than three, nor more than five states; and the bounda- 
ries of the states, as soon as Virginia shall alter her act of 
cession, and consent tothe same,* shall become fixed and es- 
tablished as follows, to wit: The western state in the said 
territory, shall be bounded by the Mississippi, the Ohio, and 
Wabash rivers} a direct line drawn from the Wabash and 
Post Vincents, due north, to the territorial line between 
the United States and Canada; and by the said territorial 
line to the lake of the Woods and Mississippi. ‘The middle 
states shal] be bounded by the said direct line, the Wabash, 
from Post Vincents to the Ohio, by the Ohio, by a direct 
line drawn due north from the mouth of the Great Miami 
to the said territorial line, and by the said territorial line. 
The eastern states shall be bounded by the last mentioned 
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direct line, the Ohio, Pennsylvania, and the said territorial 

line; provided however, and it is further understood and 

declared, that the boundaries of these three states shall be 

subject so far to be altered, that, if congress shall hereafter, 
find it expedient, they shall have authority to form one or 

two states in that part of the said territory, which lies north 

of an east and west line drawn through the southerly bend 

or extreme of lake Michigan. And whenever any of the 

eaid states shall have sixty thousand free inhabitants there- 
fn, such state shall he admitted, by its delegates, Into the 

congress of the United States, on an equal footing with the 
original states,in all respects whatever; and shall be at liber- 
ty to form a permanent constitution and state government: 
provided the constitution and government, so to be formed, 
shall be republican, and in conformity to the principles con- 
tained in these atthe: and, so far as it can be consistent 
with the general interest of the confederacy, such admission 
shall be allowed at an earlier period, and when there may 
be a less number of free inhabitants in the state than sixty 
thousand, ~ . 

Ant. 6. There shall be neither slayery nor involuntary 
servitude in the said territory, otherwise than in the punish- 
ment.of crimes, whereof the party shall have been duly con- 
victed: provided always, that any person escaping into the 
same, from whom labour or service is lawfully claimed in 
any one of the original states, such fugitive may be lawfully 
reclaimed, and conveyed to the person claiming his or her 
labour or service as aforesaid. 
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An act to provide for the government of the territory north-west of the 
river Ohio.* 


[APPROVED, AUGUST 7, 1789.] 


Wuereas, In order that the ordinance of the United 
States in congress assembled, for the government of the 
territory north-west of the river Ohio, may continue to 
have full effect, it is requisite that certain provisions should 
be made, so as to adapt the same.to the present constitu- 
tion of the United States: 

Sec. 1. Be it enacted by the Senate and House of Represen- 
tatives of the United States of America in Congress assembled, 
That in all cases in which, by the said ordinance, any in- 
formation is to be given, or communication made, by the 


*By act of May 7, 1800, the Indiana territory was formed, and on the 
pee = ies mae ~_ two sapardie 1 O¥emmsaasan By act of 
‘1802, the state of Ohio was formed. [Seévols. 3&: es 367 

196, and 198, United States? laws.] 2 _aguill 
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| oe governor of the said territory, to the Uniied States in con- 
Bean gress assembled, or to any of their officers, it shall be the 


the president duty of the said ‘governor to give such information and to 


of the U.S. ‘make such communication to the resident of the United 
bi onl States; and the president shall of tag and, by and with 
point territo. the advice and consent of the Senate, shal] appoint all offi- 
rial officers,  Cers which, by the said.ordinance, were to have been ap- 
pointed by the United States in Congress assembled; and 
oS a all officers, so appointed, shall be commissioned by him; 
Becneeaen, and in all cases where the United States in Congress as- 
andremove. mission or remove from any office, the president is hereby 
conte to have the same powers of revocation and remo- 
ral. ; 
aha ove 1 SECs 26 And be it further enactedgiPhat in case of the, 
al, &c. these. ath, removal, resignation, or necessary absence, of the 
cretary toex-. Sovernor of the said territory, the secretary thereof shall 
sesh * be, and he is hereby authorized and required to execute 
vernor during “Hl the powers, and perform all the duties of the governor, 
the vacancy. during the vacancy occasioned by the remoyal, resignation 


or hecessary absence, of the said governor. 
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An Act to enable the people of the-Indiana territory to form a constitu- 
tion and state government, and for the admission of such state into the 
Union on an equal footing with the original states, : 


[APPROVED, Aprit 19, 1816.] 


Sec. 1. Be it enacted by the Senate and House of Represen- 
. tatives of the United States of America in Congress assembled, 
Inhabitants That the inhabitants of the territory of Indiana be, and they 
ge pa) are hereby authorized, to form for themselves a constitution 
tution,&c, and state government, and to assume such name as they 
shall deem proper; and the said state, when formed, shali 
be admitted ‘into the Union upon the same footing with the 

original states, in all respects whatever. | 
Sec. 2. And be it further enacted, ‘That the said state shall 


Boundaries of consist of all the territory included within the following 
the state. boundaries, to wit: Bounded on the east by, the meridian 
| line which forms the western boundary of the state of Ohio; 

* on the south, by the-river Ohio, from the mouth of the 


Great Miami. river, to, the mouth of the river Wabash; on 
the west, by aline drawn along the middle of the V abash, 
from its mouth toa point where a due north line drawn 


from the town of Vincennes would last touch the north 


sembled, might, by the said ordinance, revoke ary com. 
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western shore of the said river; and from thence by a due 
north line, until the same sball intersect an east and west 
line drawn through a point ten miles north of the southern 
extreme of lake Michigan; on the north, by the said east and 
west line, until! the same shall intersect the first mentioned 
meridian line, which forms the western boundary of the state 
of Ohio; Prévided, That the convention hereinafter pro- 
vided for, when formed, shall ratify the boundaries alfore- 
said; otherwise they shall be and remain as now prescrib- 
ed by the ordinance for the government of the territory 
north-west of the river Ohio: Provided also, That the said Proviso. 
state shall have concurrent jurisdiction on the river Wa- 
bash, with the state to be formed west thereof, so far as the 
said river shall form a common boundary to both. 

Sec. 3. And be tt furiher enacted, That all male citizens of Qualifications 
the United States, who shall have arrived at the age of twen- of electors. 
ty-one years, and resided within the said territory at least 
one year previous to the day of election, and shall have paid 
a county or territorial tax; and all persons having in other 
respects the legal qualifications to vote for representatives 
in the general assembly of the said territory, be, and they 
are hereby authorized to choose representatives to form a 
convention, who shall be apportioned amongst the several 
counties within thersaid territory, according to the appor- 
tionment made by the legislature thereof, at their last ses- 
sion, to wit; From the county of Wayne, four representa- Apportion, » 
tives; from the county of Franklin, five representatives; ™ent. 
from the county of Dearborn, three representatives; from 
the county of Switzerland, one representative; from. the 
county of Jefferson, three representatives; from the coun- 
ty of Clark five representatives; from the county of Harri 
son, five representatives; from the county of Washington, 
five representatives; from the county of Knox, five repre- 
sentatives; from the county of Gibson, four representatives; 
from the county of Posey, one representative; from the 
county of Warrick, one representative; and from the coun- 
ty of Perry, one representative. And the election for the 
representatives aforesaid, shall beholden on the second 
Monday of May, one thousand eight hundred and sixteen, 
throughout the several counties in the said territory; and 
shall ‘be conducted in the same manner, and under the 
same penalties, as prescribed by the laws of said territory, 
regulating elections therein for members of the House of 
Representatives, | 

Sec. 4. And be it further enacted, That the members of o 
the: convention, thus duly elected, be, and they are hereby Convention, 
authorized, to meet at the seat of the government of the said time & place 
territory on le second Monday of June next; which con- °! meeting. 
no ae n met, shall first determine, by a majority of 

‘he whole number elected, whether it be, or be not expe- 


* 


a 
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Its powersand dient at that time, to form a constitution and state govern- 


duties. 


Qne represen- 
tative in con- 
gress. 
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ment for the people within the said territory; and if it be 
determined to be expedient, the convention shall be, and 
hereby are, authorized to form a constitution and state go- 
vernment: or if it be deemed more expedient, the said 
convention shall provide by ordinance for electing repre- 
sentatives to form a constitution or frame of government, 
which said representatives shall be chosen in such manner, 


and in such proportion, and shall meet at such time and’ 


place, as shall be prescribed by the said ordinance: and 
shall then form, for the people of said te ritory, a constitu- 
tion and state government: Provided; That the same, 
whenever formed, shall be republican, and not repugnant 
to those articl.s of the ordinance of the thirteenth of July, 
one thousand seven hundred and eighty seven, which are 
declared to be irrevocable between.the original states and 
the people and states of the territory north-west of the river 
Ohio; excepting so much of said articles as relate. to the 
boundaries of the states therein to be formed. 

Sec. 5. And be it further enacted, That until the next ge- 
neral cénsus shall be taken, the said state shal] be entitled 
to one representative in the House of Representatives of 
the United States. 

Sec. 6. And be tt further enacted, That the following 
propositions be, and the same are hereby offered to the 
convention of the said territory of Indiana, when formed, 
for their free acceptance or rejection, which, if accepted 
by the convention, shall be obligatory upon the United 
States. | 

First. That the section numbered sixteen, in every town- 


ship, and when such section has been sold, granted, or dis- | 


posed of, other lands, equivalent thereto, and most contigu- 
ous to the same, shall be granted to the inhabitants of such 
township for the use of schools. . 

Second. That all salt springs within the said territory, 
and the land reserved for the use of the same, together 
with such other lands as may, by the President of the Unit- 
ed States, be deemed necessary and proper for working 
the said salt springs, not exceeding, in the whole, the quan- 
tity contained in thirty-six entire sections shall be granied 
to the said state, for the use of the people of the said state, 
the same to be used under such terms, conditions, and re- 
gulations as the legislature of the said state shall direct: 
provided the said legislature shall never sell nor lease the 
same, for a longer period than ten years at any one time. 

third. That five per cent. of the nett proceeds of the 
lands lying within the said territory, and wich shall be 
sold by Congres from and after the first day of December 
next, after deducting all expenses incident to the same, 
Shall be reserved for making public roads and canals, of 


ORDINANCE. 


which three-fifths shall be applied to these objecis —— 

the said state, under the direction of the legislature there- 

of. and two-filths to the making ofa road or reads leading to 
9 


the said state under the direction of Congress. 


Fourth. That one entire township, which shall he desig- 4 
nated by the President of the United States, in addition to 


the one heretofore reserved for that purposes shall be re- 


ing  learni nd vested in 
_ served for the use of a seminary of learning, an 


the legislature of the said state, to be appropriated solely to 
the use of such.seminary by the said legislature. 

Fifih. 'That four sections of land be, and, the ety: are 
hereby granted to the said state, for the purpose of mans ieee 
their seat of government thereon, which four sections shall, pian 23 < 
inder the direction of the legislature of said state, be awd PREY 
ted at any time, in such township and range, as the _— 
turea@foresaid may select, on such lands as ene tninse 8 
be acquired. by the*United States, from the Indian = & 
within the said territory: Provided, ‘That such locations s! 
be made prior to the public sale of the lands of the fe 
States, surrounding such loeation: And provided always,’ T 2 
the five foregoing’ propositions, herein offered, are, on the 


. conditions that the convention of the said state shall provide 


by an ordinance irrevocable, without the consent’ of the * | 
United States, that every and each tract of land sold by penis auld by 
the United States, from and after the first day of December hen Aa 
next, shall be and remain exempt from any tax, laid by or- .. vation for 
der or under‘any authority of the state, whether for state, five years. 
county, or township, or any other purpose whatever, for the 

term of five years, from and after the day of sale. 


- 


ee 


ORDINANCE. 


BE IT ORDAINED by the representatives of the people of 
the Territory of Indiana, in Convention metvat Corydon, on 
Monday thé tenth day of June, in the year of our Lord eighteen 
hundred and sixteen, ‘That we do, for ourselves and our pos- 
terity, agree, determine, declare, and ordain, that we will, 
and do hereby accept the propositions of the Congress of bi in 
the United States, as.made and contained in their act of the pO 
nineteenth day of April, eighteen hundred’and sixteen, en- 
titled “An act to enable the people of the Indiana territory 
to form a state government and constitution, and for the ad- 
mission of such state into the Union, on an equal footing 
with the original states.” , Pees 

And we do, further for ourselves and our posterity, here- 
by ratify, confirm, and establish, the boundaries of the said 

E 





ef _] 
_. 
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state of Indiana,as fixed, prescribed, laid down, and estahs 


lished, in the act of Congress aforesaid; and we do also, fur- 


ther for ourselves and our posterity, hereby agree, deter- 


ae . Landssold by mine, déclare and ordain, that each and every tract of land 


* Preamble, 


the U.S. ex- sold by the United States, lying within the said state, and 
empt from clit : ? 

taxation, Which shall be sold from and after the first day of Decem- 

ber next, shall be and remain exempt from any tax laid by 

order or under any authority of the said state of Indiana, 

yor by or under the authority of the general assembly there- 

of, whether for state, county, or township, or any other pur- 

pose whatever, for the term of five years from and after the 

7 day of sale of any’such tract of land: and we do, moreover, 

. for ourselyes and our posterity, hereby declare and ordain, 

that this ordinance, and every part thereof,-shall forever be 

Thisordin- . and remain irrevocable and inviolate, without the consent 

able. RETO VOCS: of the U united States, in Congress assembled, first had and 
obtained for the alteration thereor, or any part thereof, 


JONATHAN JENNINGS, 
| President of the Convention. 
June 29th, 1816. 


». wi itest, ' _Witiiam HeEnoricks, Secretary. 


CONSTITUTION OF INDIANAS 


We the representatives of the people of the territory of 
Indiana, in convention, met at Corydop, on Monday the 
tenth day of June, in the year of our Lord eighteen hun- 
dred and sixteen, and of the Independence: of the United 
States, the fortieth, having the right of admission into the 
general government, as a member of the Union, consistent 
with the constitution of the United States, the ordinance of 
Congress of one thousand seven hundred and eighty-seven, 
and the law of Congress, entitled “An act to enable the peo- 
ple of the Indiana territory to form a constitution and state 
government, and for the admission of such state into the U- 
hion on an equal footing with the original states,” in order 
to establish justice, prométe the welfare, and secure the 
blessings of liberty to ourselves and>our posterity, do or- 
dain and establish the following constitution or ‘form of go- 
vernment; and‘do mutually agree with each other {o form 
ourselves into a free and independent state, by the name 
of the state of Inprana. | 


ac 6 ARTICLE I. . fi 
Sec. 1. That the general, great, and essential principles 
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ef liberty and free government may he bappeniged, anc es ee 
alterably established: We DECLAREy That a , men ~ 43 es 
equally free and independent, and have bps na nea 
herent, and unalienable rights ; smog pene ee Ree 
joying and defending life and liberty, and o qecont 8s 
possessing, and pe eri! property, and pursuing 

aining happiness and safety. ; 
it dy . ePhat all power is inherent in the people; a# al ares 
all free governments are founded on their pues ay hone. 
instituted for their peace, safety, and happiness. | or om 
advancement'of these ends, they have, at all times, an una- 
lienable and indefeasible right to alter or, reform their go- 
vernmentyin such manner.as they may think proper. ie 
Sec. 3. That. all men have_a natural and 5 ae pee! 
right to worship Almighty God according to the dictates o es 
their own’ consciences: ‘Phat no man shall be compelled to : 
attend, erect, or support any place of worship, or to main- 
tain any ministry against his consent: That no Ya a 
thority can, in any case whatever, control or piers : me : 
the rights of conscience: And-that no preference sha : ever 
be given by law. to any religious societies, or modes oO Bed eee 
ship; and no religious test shall be-required as B qyatilicag No religl 
tion to any office of trust or profit, | 
Sec. 4. That elections shall be free and equal. _ ere 
See. 5. That in all-civil cases, where the-value in con- bts y jury, 
troversy shall exceed the sum of twenty dollars, and in all 2. ciminal 
criminal cases, except in petit misdemeanors, which shail eases. 
be punished by fine only, not exceeding three dollars, in 
such manner as the legislature. may prescribe by law, the 
rightsof trial by jury shall remain inviolate. 
Src. 6 That no power of Suspending the operation of the 
laws shall be exercised, except by the legislature, or its au- 


hority. ; 
: Sec. 7. That no man’s particular services shall be de- pig ieee 8 
manded, or property takea or,applied to public use, With, as ovit 
out the consent of his representatives, or without a just com- perty. 
pensation being made therefor. sien At 

Sec. 8. The rights of the people to be secure in their 
persons, houses, papers, and effects, against unreasonable __, 
searches and seizures, shall not be violated; and no war- ah search ge 
rant shall issue but upon probable cause, supported by oath  °** 0P P 


+ 


ble cause, 


or affirmation, and patticularly describing the’place to be oath, &e. 


searched, and the persons or things to be seized. ; : 
Sec. 9. That the printing presses shall be free to every age oy Lae 
erson who undertakes to examine the proceedings of the af sesh, 
RN ay of any braach of government; and no law shall 
ever be made to restrain the right thereof, The free com- 
munication of thoughts and opinions is one of the invalua- 
ble rights-of man; and every citizen may freely speak, 





Prosecutions 
for the publi- 
cation of pa- 


pers,libels,&c. 


Justice with- 
out denial or 
delay. 


No person put 
to answer, &c. 
but by pre- 
sentment, in- 
dictment, or 
impeachment 


‘Speedy public 
trial by jury. 


. Bail. 


Habeas cor- 
pus. 
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write, and print, on any subject, being responsible for the’ “4 
oe a x 


abuse of that liberty. 


Src. 10. In prosecutions for the publication of papers in- | 


vestigating the official conduct of officers or men in a public 
capacity, or where the matter published is proper for the 
public information, the truth thereof may be given in evi- 
dence; and in all indictments for libels, the jury shall have 
a right to determine the law and the facts, under the direé- 
tion of the court, as in other cases. 


i i 
Sec. 11. That all courts shall be open, and every person, a 


for an injury done him, in his lands, goods, person, er repur 


tation, shall have remedy by the due course of law; ‘aiid 


right and justice administered without denial or delay. hex 4 
Sec. 12. That no person arrested, or confined in ally 9 


shall be treated with unnecessary. igour, or be put to an= 
Je tsour, P 


swer any criminal charge but by presentment, indictment, 


or impeachment. i 

Sec. 13. That in all criminal prosecutiéns, the accused 
hath a right to be heard by himself ana counsel,'to demand 
the nature and cause of the accusation against him, and to 
have a copy thereof; to meet the witnesses face to face, to 
have. compulsory process for obtaining witnesses invhis fa- 


.vour; and in prosecutions by indictment or presentment, a 


speedy public trial by an impartial jury of thé, county or 
district in‘which the offence shall have been committed : 
and shall not be compelled to give evidence against him- 
self, nor shall he twice put in jeopardy for the same offence. 
» Sec. 14. That all persons shall be bailable by sufficient 
sureties, unless for apie iences, when the proof is evi- 
dent, or the presumption great;' and the privilege of the 
writ of habeas'corpus shallnot be suspended, unless in case 
of rebellion or invasion, the public safety may require it. 


2 

Re 

e 
¥ 


Sec. 15, Excessive bail shall not be required, excessive - 


fines shall not be imposed, nor cruel and unusual punish- 


ments inflicted. 


Debtor not to 
be continued 
iM prison. 


No ex post 
facto law. 


Sec. 16. All penalties shall be proportioned to the nature 
of the offence, 


Sec. 17. The person of a debtor, where there is not 


. strong presumption of fraud, ‘shall not be continued in pri- 


son*after delivering up his estate, for the benefit of his cre 
a or creditors, in suchmanner.as shall be prescribed by 
aw. - “Sy ; . 

Sec. 18. No ex post facto Jaw, nor any law impairing the 
validity of contracts, shall ever be made, and no conviction 
shall work corruption of blood, nor forfeiture of estate. 

Sec. 19 ‘That the people have a right to assemble togeth- 
er, in a peaceable manner, to consult for their ‘common 
good, to instruct their representatives, and to apply to the 
legislature for redress of grievances, 
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Src. 20, That the people have a right to bear arms for might to bear 
the defence of themselves, and the siate ; and that the mili- 
tary shall be kept in strict subordination to the civil power. , . 

Sec. 21. That no soldier shall, in time of peace, be quar- aighe re fe 
tered in any house without the consent of the owner, nor ("4 ’ 
in time of war, but in a manner to be prescribed by law. 

See. 22. That the legislature shal] not grant any title of 
nobility, or hereditary distinctions, nor create any office, 
the appeintment to which shall be for a longer term than 
good patieviour. 

Sec. 23. That emigration from the state shall not be pro- 
hibited. 

Src. 24. To guard against any encroachments on the 
rights herein retained, we declare, that every thing in this . 
article, is excepted out ofythe general powers of govern- 
ment, and shall forever remain inviolable, 


ARTICLE. I. 


The powers of the government of Indiana, shall be divi- Powers of ns 
ded inio three distinet departments, and each of them be See tad cate 
confided to a separate body of magistracy, to wit: Those three depart- 
which are legislative, to one; those whichare executive, to ments. 
another; and those which are judiciary, to another: And 
ho person, or collection of persons, being of one of those de- 
partments, shall exercise any power properly attached, to 
either of the others, except in the instances herein express- 
ly permitted. 


No title of no- 
bility. 


ARTICLE III. 


See. 1. The legislative authority of this state shall be Legislative 
vested in a general assembly, which shall consist of a senate vpn FE 
and shouse of representatives, both to be elected by the 
people: . ' 

Sec. 2. The general assembly may, within two years 
after their first meeting, and shall, in the year eighteen 
hundred and twenty, and every subsequent term of five Enumeration 
years, cause an enumeration to be made of all the white every 5 years. 
male inhabitants above the age of twenty-one years. The 
number of representatives shall, at the several periods of 
making such enumeration, be fixed by the general assem- 
bly, and apportioned among the sevéral counties, according Representa- 
to the number of white male inhabitants above twenty-one “65, nin i 
years ofage, in eaeh; and shall never be less than twenty- PorHone 
five nor greater than thirty-six, until the number of white 
male inhabitants above twenty-one years of age, shall be 
twenty-two thousand; and after that event, at such ratio 

that the whole number: of representatives shall never be 
less than thirty-six nor‘exceed one hundred. | 

See. 3. "The representatives shall be chosen annually, by en ann 

the qualified electors of each county, respectively, on the °°: 
lirst Monday of August. : 
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Sree. 4. No person shall be a representative, unless he 


+ Qualifications shal] have attained the age of twconty-one years; and shall ; 
) bea citizen of the United States, and an inhabitant of this 7 


Senators, how 
chosen and 
classed. 


~ When & how 
apportioned. © 


Qualifications 


Speaker. 


Two-thirds of bers, and situpon its'own adjournments. 


each house, a 
quorum. 


state; and shall also have resided within the limits of the 


y 


county in which he shall be chosen, oue year next preced~ | 
ing his election, if the county shall have been solong erect® — 
ed; but ifnot, then within the limits of the cétinty or coun- 7 
ties out of which it shall have been taken, unless he. shall 
have been absent on the public business of the United.” 
States, or of this state, and shall have paid a state or coun- , 7 


ty tax. 

Sec. 5. The senators shall be chosen for three years, on 
the first Monday in August, by the qualified voters for re- 
presentatives; and on their being convened, in consequence. 
of the first election, they shall be. divided by lot, from their 
respective counties or districts, as near as can be, into three 
classes. The seats of the senators of the first class shall 


be vacated at the expiration of the first year; and the se- 


cond class at the expiration of the second year; and of the 
third elass, at the expiration of the third-year; so that one 
third thereof, as near as possible, may be annually chosen, 
forever thereafter.. ‘ 


Sec. 6. ‘Fhe number of senators shall, at the several pe~ — 


riods of making the enumeration before mentioned, be tix- 
ed by the general assembly, and apportioned among the se- 
veral counties or districts, to be established by law, accord- 
ing to the number of white male inhabitants of the age of 
twenty-one years in each, and shall never be less than one 
third, nor more than one half of the numberof representa- 
tives. ' ' : 

Sec. 7. No person shall be a senator unless he shall-have 
attained the age of twenty-five years, and shall be a citizen 
of the United States, and shall, next preceding the election, 


« 


have resided two years in the state, the last twelve montha ~ 


of which, in the county or district in which he may be. elect- 
ed, if the county ordistrict shall have been so long erected ; 
but if not, thén within the limits of the county or counties, 
district or di8tricts, out of which the same shall have been 
taken; whless he shall have. been absent on the public busi- 
ness of the United States, or of this state, and shall, more- 
over, have paid a.state or county tax ae 

Sec. 8. The house of representatives, when. assembled, 
shall choose a speaker, and its other officers: and the sen- 
ate shallychoose its officers, except the president; and each 
shall be judges of the qualifications. and elections of its mem- 
Two-thirds of 
each house shall constitute a quorum to do business, but a 
smaller number may adjourn from day to day, and compel 
the attendance ofabsent members. 4> 

Src. 9. Each house shall keep a journal of its proceed- 


#§ 
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ings, and publish them. The yeas and nays of the ment- 
bers, on any question, shall, at the request of any two of 
them, be entered on the journals. 

Sec..10. Any one member of either house shal] have lib- 
erty to dissent from, and’ protest against, any act or resolu- 
tion, which he may think injurious to the public, or any in- 
dividual.or individuals, and have the reason of his dissent 
entered on the journals. 

See. 11. Each house may determine the rules of its pro- 
ceedings, punish its members for disorderly behaviour, and 
with the concurrence of two-thirds, expel a member, but 
not a second time for the same cause; and shall have all 
other powers netessary fora branch of the legislature of a 
free and independent state. 

Sec, 12. When vacancies happen in either branch of the 
— assembly, the governor, or the person exercising 

€ power of governor, shall issue writs of election to fill 
guch vacancies. 

Sec. 13. Senators and representatives shall in all cases 
except treason, felony, or breach of the peace, be privileg- 
ed from arrest, during the session of the general assembly, 
and-in going to and returning from the’same; and for any 
speech or debate in either house, they shall not be ques- 
tidned in any other place. 

Sec. 44. Each house may prnish, by imprisonment, dur- 
ing their session, any person, not a member, who shall be 
guilty of disrespect to the house, by any disorderly or con- 
temptuous behaviour in their presence; provided sttch im- 
rouge» shall not, at any one time, exceed twenty-four 

ours. 


Protest: 


Rules. 


May expel & 
“member. 


Vacancies, 
bow filled. 


Privilege. 


Power to pun- 
ish contempts. 


Sxe./15. The doors of each house, and of committees of Doors kept 


theavhole, shall be kept open, except in such cases as in the 
opinion of the house, may require $ecrecy. Neither*liouse 
shall, without the consent of the other, adjourn for more 
than two days, nor to any other place than that in which the 
two houses shall be sitting. > se 

Sec. 16. Bills may originate in cither house, butmay be 
altered, amended, or rejected, by the other. ~ 9°. 

Sec. 17. Every bill shall be read on three different days 
in each house, unless, incase of urgency, two-thirds of the 
house, where'such bill may. be depending, shall deem ‘it ex- 


open, excepf, 
&e. 


Adjournment, 


pedient to dispense with this rule: Aid every bill, having_, 


passed both houses, shall be 

as a of 7. respective housés. 

_ sec. 18. The style of the laws of this state shall be. “Be 

wt enacted by the General Assembly of the state of jaa? 
See. 19. All bills for raising revenue shall originate ‘in 

the cael tepresentatives, but the senate may amend or 

rejectyas in other bills. ‘s 


Sec. 20. No person, holding any office under the authori- 


signed by the president and’ 


Style of the 
aws. 
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d . Mtg ar “ See. 2. The governor shall be chosen by the qualified seats 
tyof the president of the United States, or ‘of this states} electors, on the first Monday in August, at the places where 


atic plage ia ee peal i eligible tea seat in either” they shail respectively vote for representatives. The re- 

Bee general assembly; unless he resign his office | turns of every election for governor shall be sealed up, and 

previous to his election; nor shall any member of either ~ Sea ted to the scat of government, directed to the speak- 

cle at abe eecaiparenaee during the time for which : er of the house of representatives, who shall open and pub- 

(i apt amp aha any office, the appointment of lish them in the presence of both houses of the general as- 

which is vested in the general assembly: Provided, That. sembly. ‘The person having the highest number of votes shall 

nothing in this constitution shall be so construed as to.pre- 7 he governor; but if two or more shal] be equal, and highest 

vent any member of the first session of the first generalas |” in votes, one of them shall be chosen governor by the joint 

sembly from accepting any office that is created by this con- — vote of the niembers of both houses. Contested elections 

( _ stitution, or the constitution of the United States, and the shall be determined by a committee to be selected from 

salaries of which are established. : both houses of the gene ral assembly, and formed and regu- 
Sec. 21. No money shall be drawn from the treasury but # lated in such manner as shall be directed by law. 

in consequence of appropriations made by law. } Src. 3. The governor shall hold his office during three 

Sec, 22, An accurate statement of the receipts and ex- years, from and after the third day of the first session of the 

penditures of the public money shall be attached to, and — general assembly; next ensuing his election, and until a sue- 

published with, the laws, at every annual session of the ge- eessor shall be chosen and qualified, and shall not be capa- 

neral assembly. | ble of holding it-longer than six years in any term of nine 

a Sec. 23. ‘The house of representatives shall have the sole years. . 

Impeachment power of impeaching; but a majority of all the members — Sec. 4. He shall be at least thirty years of age, and shall 

elected must concur in such impeachment. AH impeach- fiave been a citizen of the United States ten years, and 

have resided in the state five years next preceding his elec- 

tion: unless he shall have been absent on the business of 

this state, r of the United States: Provided, That this shall 

not disqualify any person from the office of governor, who 

shall be a citizen of the United States,,and shall have resi- 

ded in the Indiana territory two years next preceding the 


jty 
Money how 
drawn frem 
the treasury. 

- $tatement of 
recei}ts and 
expenditures, 
how published 


Term of lice. 


Qualifications 


ments shall be tried by the senate; and when sitting for’ | 
that purpose, the senators shall be upon oath or aff! ae 


to do justice according to law and evidence.” No pefson — 
shall be eoyvicted without the concurrence of a majority of — 
all the senators lected. 

Sec. 24. The*governor, and all civil officers of the state, — 


* For what 

_ . crimes, & ex- 
tent of judg- 
ment therein. 


1 : . - = nti is tit tion. 
shall*be removed from office, on impeachment for and. adoption of this constitu Aes 
bes, ay < Sec. 5. No meniber of congress, or person holding. any Who shes 7 

Ol e elice | 


conviction of, treason, bribery, or other high crimes and — 
misdemeanors; but judgment, in such cases, shall not ex- ~ 


tend further than removal from oflice, and’ disqualification 


office undef the United States, or this state, shall exercise 
the office of governor or lieutenant governor. 


of governor, _ 
&e. . 


Sec. 6. The governor shall, at stated times, receive for 
his services @ compensation, which shall neither be increas- 
ed nor diminished during the term for which he shall have 
been elected. 

See. 7. He shall be commander in chief,of the army and 
navy of this state, and of the militia thereef, except when 
they shall be called into the service of the United States; 
but he shall not command personally in the field, unless he 
shall be advised so to do by a resolution of the*general as- 
sembly. ig 

Sec. 8. He shall nominate, and by and withthe advice 


to hold any office of honour, profit or trust, under this state. 

Thé*party, whether convicted or acquitted, shall, never-— 

‘theless, be liable to indictment, trial, judgment, and punish- | 
we » » e 


Compensa~ 
tion. 


ment, according to law. . 
Sze. 25. The first session of the general assembly shall. 7 
nine ceon the first. Mondayoot November ‘next; ‘and © 
forever after, the general,assembly shall meet on_ the «first 
Monday in December, in every year, and at no other peri-~ 
‘od, unlegy directed by law, or provided for by this constitu- 
tion.” © OMe? ‘ al j 
Sec. 26. No person, who hereafter may be a 


S 
> * j 


Commander 
Sessions, when in chief. 


held. co 


2 i 


ir, : 


Nominate,ap= 


Holder of pub- point, & com- 


»* 


 » ‘entitled toa 


lic money not 


seat, in either 


of the general assem*lyy-until such person 


or holder of public money, shall have a seat in either house’ 
shall have. ac- 


, 


. and consent of the senate, appoint and commission all offi- 


eers, the appointment of which is not otherwise directed by 
this constitution; and all offices which may be created by 


mission Offi-_ 
cers. 


House of the 
general as- 
sembly. 


counted fur, and paid into the treasury, all sums for which — 
he may be’accountable. Sa | be 
“oo. ARTICLE IV. 


Src. 1. The supreme executive power of this state shall _ 


i" 


the general assembly, shall be filled in such manner as may 
be directed by law. 
Sec. 9. Vacancies that may happen in offices, the ap- 
pointment of which is vested in the governor and senate, or 
ee F 


Fill vacancie® 

Executive a 
owervested be yested in a governor, *who shall be styled, The Goverit- 
ba Governor. ‘or $f tite state of Indiana. ris 


4 
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~ 


during ihe recess of the general assembly, by granting com- — 


ae 2 ; 
i i - 

hp in the general assembly, shall be filled by the governor, 
itm.) » f 
bey : » 


; i ; His compels 
his services, the same compensation which shall, for the pe 


Bi: missions that shall expire at the end of the next session. 
Remit fines,& Sec. 10. He shall have power to remit fines and forfeit~ 
ures, grant reprieves and pardons, except in cases of im 


grant re- 
ie! peachments. 


Sec. 11. He may require information, in writing, from 
the officers in the executive department, upon any subject |) 


relating to the duties of their respective offices. 


Make com- See. 12. He shall, from time to time, give to the general 


munications 


Piha Peace} assembly information of the affairs of the state, and recom-_ 
assembly. mend to their consideration such measures as he shal] deem — 


expedient. 


Convene the Sec. 13. He may, on extraordinary occasions, éonvene 


Legislature. the general assembly at the seat of government, or at a dif- 


ferent place, if that shall have become, since their last ad- 
jourpment, dangerous from an enemy, or from contagious 
disorders; and in case of disagreement between the two 
houses with respect to the time of adjournment, adjourn 


them to such time as he shall think proper, not beyond the 
time of their next annual session. 


Sec. 14. He shall take care that the laws be faithfully’ 


executed, 


siettinnt Sec. 15. A lieutenant governor shalt be chosen at every 

ete & when election for a governor, in the same manner,’ Gontinue in 

FO Seal oflice for the same time, and possess the same qualifications. 
In voting for governor and lieutenant governor, the electors 
shall distinguish whom they vote for as governor, and whom 
as lieutenant governor. 


‘He apall we Sec. 16. He shall, by virtue of his office, be president of 
sei ne, the senate, have a right, when in committee of the whole,: 
to dehate, and vote on all subjects, and when the senate are 
equally divided, to give the casting vote. 
Sec. 17. In case of impeachment of the governor, his re- 
Wiies site moval from office, death, refusal to qualify, resignation, or 
biog 3 absence from the state, the lieutenant governor shall exer- 
cise all the powers and authority appertaining to the office 
of governor, until another be dul y qualified, or the governor 
absent or impeached, shall returnor be acguitted. 
Sec. 18. Whenever the government shall be administer- 
ed by the4ieutenant governor, or he shall be unable to at- 
‘ae ~ as president of the senate, the senate shall elect one of 
Siteate arc their own'members as president for that occasion. And if, 
ey during the vacancy of the office of governor, the lieutenant 
governor shall be impeached, removed from ice, refuse to 
qualify, resign, die, or be absent from the state, the presi- 
dent of the senate pro tem. shall, in like manner, admin- 
ister the government, until he shall be superseded by a 
governor, or lieutenant governor. The lieutenant govern- 
or, while he acts as president of the senate, shall receive for 


7 | f re sation. 
same period, be allowed to the speaker of the house of re 


presentatives, and no more: And during the time he ad- 
ministers the government, as governor, shall receive the 
same compensation which the governor would have receiv- 
ed and been entitled to, had he been employed in the duties 
of his office, and no more. 

Sec. 19. The president pro tempore of the senate, during 
the time he administers the government, shall receive, in 
like manner, the same compensation which the governor 
would have received had he been employed in the duties of 
his office, and no more. 

Sec. 20. If the lieutenant governor shall be called upon 
to administer the government, and shall, while in such ad- > Aiea oF 5. 
ministration, resign, die, or be absent from the state, during Ory 
the recess of the general assembly, it shall be the duty of ate, to choose 
the secretary of state, for the time being, to convene the se- a oe 
nate for the purpose of choosing a president pro tempore. Lint 

Sec. 21. Asecretary of state shal] be chosen by the joint How chosen, 
ballot of both houses of the general assembly, and be com- 


’ missioned by the governor for four years, or until a new se- 


cretary be chosen and qualified. He shall keep a fair re- His duties, 
gister, and attest all the official acts and proceedings of the 
governor; and shall, when required, lay the same, and all 
papers, minutes, and vouchers, relative thereto, before ei- 
ther house of the general assembly; and shall perform such 
other duties as may be enjoined him by law. | 
Sec. 22. Every bill whieh shall have passed both houses 
of the general assembly, shall be presented to the governor: Bills to —_ 
if he approve, he shall sign it; butif not, he shall return it ae 
with his objections, to the house in which it shall have ori- ; 
ginated, who shall enter th.- objections at large upon their 
journals, and proceed to reconsider it. If, after such re- 
consideration, a majority of all the members elected to that 
house shall agree to pass the bill, it shall be sent, with the 
objections, to the other house, by which it shall! likewise be 
reconsidered, and if approved by a majority of all the mem- 
bers elected to that house, it shall be a law: but, in such 
cases, the votes of both houses shall be determined by yeas 
and nays, and the names ofthe persons voting for and against 
the bill, shall be entered on the journals of each house res- 
pectively. Ifany bill shall not be returned by the governor, 
within five days (Sundays excepted) after it shall have been 
presen it shall be a law, in like manner as if he 
ad signed it; unless the general adjournment prevents its 
return; in which case it shall be a law, unless sent back 
within three days after their next meeting. 
Src. 23. Every resolution to which the concurrence of Joint resolu- 
both “houses may be necessary, shall be presented to the pnt” 
governor, and before it shall take effect, be approved by 
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__-jsanetionas him, or being disapproved, shall be repassed by a majority 


ofall the members elected to both houses, according to the 


ve bills. 
Br) 
Br oe hai houses of the general assembly, a treasurer, and auditor, 
Bey; rc i whose powers and duties ‘shall be prescribed by law, abd 
5 who shall hold their offices three years, and until their suc: 
cessors be appointed and qualified. 
Sec. 25. There shall be elected in each county, by the 
Sheriff £ cor- qualified electors thereof, one sheriff, and one coroner, at 
Sed cho- the times and places of holding elections for members of 
a the general assembly. They shall continue in offce two 
years, and until successors shall be chésen and duly quali- 
fied: Provided, That ‘no person shall be eligible to the of. 
fice of sheriff more than four years, in any term of six 
years. | 
Sec. 26. There shall be a seal of this state, which shalk 
be kept by the governor; and used by him officially, and 
shall be called the seal of the state of Indiana. ; 


ARTICLE V. 


Seal of state. 


; Fudiviary pow Sec. 1. The judiciary power of, ihis state, both as to 
cae Gr frog vesteey matters of law and equity, shal! be vested in one supreme 
court,in circuit courts, and in such other inferior courts ag 
the general assembly may. from time to time direct and es. 
tablish. 
ee Beome Sec. 2. The supreme court shall consist of three judges, 
= sist of three. @DY two of whom shall form a quorum, and shall have ap- 
judges. pellate jurisdiction only, which shall be co-extensive with 
Jurisdiction. the limits of the state, under such restrictions and regula- 
tions, not repugnant to this constitution, as may from time 
‘ to time be prescribed by law: Provided nothing in this ar- 
ticle shall be so construed as to prevent the general assem. 
: bly from giving the supréme court original jurisdiction in 
ot the circuit court may be interested or prejudiced, 
ph ipeeN atte Sec. 3. The circuit courts shall each consist of a presi- 
fa preeident dent, and two associate judges. The state shall be divided 
and two asso- by law into three circuits, for each of which a president 
ciates. shall be appointed, who, during his continuance in office 
shall reside therein. _ The presidént and associate judges, 
Be ‘ — respective counties, shall have common law and 
mprercuon. — chancery Jurisdiction, as also comptete criminal jurisdiction, 
in all such cases, and in such manner as may be prescribed 
by law. The president alone, in the absence of the asso- 
ciate Judges, or the president and one of the associatéejud - 
es, in the absence of the other, shall be competent to hold a 
court, as also the two associate judges, in the absence of » 
the president, shall be competent to hold a court except 
4 Capital cases, and casesin chancery: Provided, That no- 


: capital cases, and cases in chancery, where the president of | 





a 


iv 


a 


rules and limitations prescribed in case of a bill. a 
Ds . Sec. 24. There shall be elected, by joint ballot of both’ 
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thing herein contained shall prevent the general assembly 

from increasing the number of circuits, and presidents, 

as the exigencies of the state may from time to: time re- 

br? 4. The judges of the supreme court, the circuit, Judges, theik 
and other inferior courts, shall hold their offices during the term 0 * 
term of seven years, if they shall so long behave well, and 

shall, at stated times, receive for their services, a compen- 

sation which shall not be diminished during their continu- 

ance in office. ~ ; 

Sec: 5. The Judges of the supreme court shall, by vir- 
tue of their offices, be conservators of the peace throughout Cohen 
the state, as also the presidents of the circuit courts in their of the peace. 
respective circuits, and the associate judges in their res- 
pective counties. | 

“Sec. 6. The supreme court shall hold its sessions at the Daseteriiee 
seat of government, at such times as shall be prescribed by LORGPH. 
law: And the circuit courts shall be held in the respective 
counties as may be directed by law. , 

Sec. 7.. The judges of the supreme court shall be ap- Judges, how 

Ae RES , 4th +} Sg _ appointed. 
pointed by the governor, by and withthe advice and con 
sent of the senate. The presidents of the Circuit courts 
shall be appointed by joint ballot of both branches of the 
general assembly; and the associate judges of the circuit 
courts shall be elected by the qualified electors in the re- 
spective counties. , } 

Sec. 8. The supreme court shall appoint its own clerk, ieee ys 
and the clerks of the circuit court, in the several counties, °PPOS" 
shall be elected by the qualified electors in the several 
counties; but no person shall be eligible to the office of 
clerk of the circuit court in any county, unless he shall first 
have obtained, from one or more of the judges of the su- 
preme court, or from one or more of the presidents of the 
circuit courts, a certificate, that he is qfialified to execute 
the duties of the oflice of clerk of the circuit court: Provi- 
ded, That nothing herein contained shall prevent the cir- 
cuit courts, in each county, from appointing a clerk pro 
tem. until a qualified clerk may be duly elected: And pro- 
vided also, ‘That the said clerks respectively, when qualified 
and elected, shall hold their offices seven years, and no 
longer, unless re-appointed. | | 

Sec. 9. All clerks shall be removable by impeachment, 
as in other cases. 

Sec. 10.. When any vacancies happen in any of the 
courts, occasioned by the death, resignation, or removal 
from Office, of any judge of the supreme or circuit courts, Successors of 
or any of the clerks of the said courts, a successor shall be judges ay 
appointed in the same manner as herein before prescribed deghe 


; ? appointed for 
who shall hold his office for the period which his predeces- residue of 


sor ie to serve, and no longer, unless re-appointed. terms. 
é 
i > al —- ay " — _ 7 ‘Nes 
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* Style of pro- 
Fae: Indiana.” All prosecutions shall be carried on in ‘the 


name, and by the authority of the state of Indiana; and all | 


indictments shall conelude, against the peace and dignity of 
the same. 

Sec. 12. A competent number of justices of the peace, 
shall be elected by the qualified electors in each township, 
in the several counties; and shall continue in office five 
years, if they shall so long behave well; whose powers and 
aes shall, from time to time, be regulated and defined by 
aw. 


Justices of the 
peace, 


ARTICLE VI. 


Elections * ne. rep : 
who entitled ee: 1+ In all elections, not otherwise provided for by this 


tavote. constitution, every white male citizen of the United States, 
of the age of twenty-one years and upwards, who has resi- 
ded in the state one year immediately preceding such elec- 
tion, shall be entitled to vote, in the county where he xe- 
sides; except such as shall be enlisted in the army of the 
United States, or their allies. ae 
Sec. 2, All elections shall be by ballot: Provitled, That 
the general assembly may, (if they deem-it more expedient) 
-at their session in eighteen hundred and twenty-one, change 
the mode, so as to vote viva voce; after which time it-shal] 
Se remain unalterable. 


Sec. 3, Electors shall, in all cases, except treason, felo- 


By ballot. 
. 


Electors free ny, or breach of the peace, b t, in goi 
Metin CY? peace, be free from arrest, in going to,. 


during their attendance at, and in returning home from 
mrs elections, = 
Rersonsinfa- © Sc. 4, The general assembly shall have full’ power to 
rible” e eli- exclude from electing or being elected, any person convict- 
gible, Ne. j A ‘ zx 
ed of anyinfamous crime. a, 

hace Sem Sec. 5. Nothing in this article shall be so construed as to 
fected by tem- Prevent citizens of the United States, who were actual re- 
porary ab-  sidents at the time of adopting this constitution, and who, 
nt by the existing laws of this territory, are entitled to vote; 
or persons who have been absent from home on a visit, 

or necessary business, from the privilege of electors, 


ARTICLE VII. 
Militia to be 
ae “AP all free, able bodied male persons, negroes, mulattoes, and 
cordingto Indians excepted, resident in the said state, between the 
Jaw. ages af eighteen and forty-five years; except such persons 
as now are, or hereafter may be, exempted by the laws of 
the United States, or of this state; and shall be armed, 
equipped, and trained, as the general assembly may provide 

by law. : 
pitee = Src. 2. No person or persons conscientiously scrupulous 
“© . ef bearing arms, shall’be compelled to do militia duty: Pro- 


»# 


Sec. 1. The militia of the state of Indiana shall consist of 


a 


Ww 


Ske. 11. The style of all process shall he, “The:state of _ 


a 
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vided, Such person or persons shall pay an equivalent for sa 
such exemption: which equivalent shall be collected annu- Hepihide ss 2 
ally by a civil oflicer, and be hereafter fixed by law, and jent. 

shall be equal, as near as may be, to the lowest fines asses- 

sed on those privates in the militia who may neglect or re- 

fuse to perform militia duty, 

SEc. 3, Captains and su baitnasts shall be elected by those Canale’ Ay 
persons, in their respective company districts, whore sub- ) OO rected, 
ject to perform militia duty; and the captain of each com- 
pany shall appoint the non-commissioned officers to said 
gompany. Wei e ; 

Sec. 4. Majors shall be elected by those persons, within dary ret 
the bounds of their respective battalion districts, subject to ow elected. 
performmilitia duty: and colonels shall be elected by those 
persons, within the bounds of their respective regimental 
districts, subject to perform milita duty. | . 

Sec. 5. Brigadier Generals shall be elected by the com)- a cats 
missioned officers within the bounds of their respective bri- ae oe 
#ades; and major-generals shall be elected by the commis- 
sioned. officers within the bounds of their respective. divi- 
sions. a “J 

_ Se. 6. Troops and squadrons of cavalry, and companies Light compa- 

ae : : : . 1 nies, how for- 

of artillery, riflemen, grenadiers, or light infantry, may be naa 
formed in the said stateyin such manner as shall be prescrib- ~~ 
ed hy law: Provided however, That every troop or squad- 
ron of cavalry, company of artillery, riflemen, grenadiers, 
or light infantry, which may hereafter be formed within the - 
said state, shall elect their own officers. | . Pia 

Sec. 7. ‘Fhe governor shall appoint the adjutant-gereral Siaffofgov- 
and quarter master.generals, as also his aids-de-camp. ones 

Sec. 8. Major-generals shall appoint their aids-de-camp, —of general 
and all other division staff officers ; brigadier generals shal] officers. 
appoint their brigade majors, and all other brigade staff of 
eg and colonels shall appoint their regimental staff of- 

cers. 

Sec. 9. All militia officers shall be commissioned by the All militia of 
governor, and shalt hold their commissions during good be- — Srp ar) 
haviour, or until they shall arrive at the age of sixty years. amt 

Sec. 10. The general assembly shall; by law, fix the Farther or- 
method of dividing the militia of the said state into divi- ganization te 
sions, brigades, regiments, battalions and companies, and “ is 
shall also fix the rank of all staff officers. Hey 


ARTICLE VIII. 


Every twelfth year after this constitution shall have ta- Amendmenté, 
ken effect, at the general election held for governor, there how attained. 
shall be a poll opened, in which the qualified electors of the 
state, shall express, by vote, whether they are in favour of 
calling a convention or not; and if there should be a major- 
ity ofall the votes given at such election, in favour of a con- 


* 
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vention, the governor shall inform the next general assem. 


| on, applicd to the support military duty, 
bly thereof, whose duty it shall be, to provide by law, for — 


lusively, and in equal proport SUPE ec. apaiedia 
a) of pay ad seminaries; also all fines assessed for any breach epunty table 
the election of fhe members to the convention, the number | Sistas ‘Lail he anplied to said seminaries, in the’ aries. 
: q of the penal laws, shall be applie s 


thereof, and the time and place of their meeting; which law hounties wherein they shall be assessed. 
shall not be passed, unless agreed to by a majority of all the — mee ~4.-Tt shall be the duty of the general assembly, as 
members elected to both branches of the general assembly; cose Seen atance 3 will permit, to form a penal code, oer ie, 
B ” * ne * : : » ae aS By qe. a < — ve ; : a . 4 1e pi Pp 
and which convention when met, shall have it in their pow founded on the principles of reformation, and not of Yin: \¢reforma- 
er to revise, amend, or change the constitution. But, as — dictive justice: And also to provide one or more farms, to tion, 
the holding any part of the human creation in slavery, or ’ be an asylum for those persons who, by reason of age, in- 
involuntary servitude, can only originate m usurpation and | mass 12 «<fortunes. may have a ¢laim upon the 
eee ) firmity, or other misfortunes, ma} > & goa 
No “re tyranny, no alteration of this constitution shall ever take aid and benificence of socicty, on such principles, that such 
é . Zé < ~ . oy . j « € = eit 4 m1 . df * 
em ie ed place so as to introduce slavery or involuntary servitude in 7 yersons-may therein find employment, and every reasona- 
, . = ue é ms ij: 7 o4 St _ . 7? - ¥ = e 
thé introduc- this state, otherwise than for the punishment of crimes, — be comfort, and lose, by their usefulness, the degrading 


tion f slaver x i ¢ av vet 7 icte . . 
ofslavery whereof the party shall have been duly convicted sense of dependence. 


ARTICLE IX. Sec. 5. The genera! assembly, at the time they lay off a 


. ai least ten per cent. to be reserved Reservation 
ati : , . ) .w county, shall cause atleast ten per cei 
Eduéation, ‘Sec. 1.. Knowledge and learning, generally diffused — ad ys 


through a community, being essential to the preservation 
of a free government, and spreading the opportunities and | 
advantages of education through the various parts of the ~ 
country being highly conducive to this end, it shall be the 7 
duty of the general assembly, to provide by law, for the © 
improvement of such lands as are, or hereafter may be | ARTICLE X, 
granted by the United States, to this state, for the use of — Suc. 1. here shall not be established or incorporated, 
schools, and to apply any funds which may be raised from in this state, any bank or banking company, or monied in- Banks: 
such lands, or from any other quarter, to the accomplish- stitution fr. thie purpose of issuing bills of credit, or bills 
. ment of the grand object for which they are or may be in- | ayable to order or bearer: Provided, ‘That nothing herein 
Seminary tended: But no lands granted for the use of schools or sem- Peele shall be so construed as to prevent the general 
eae oN inaries of learning, shall be sold by authority of this state, — assembly from establishing a state bank, and branches, not 
tothdyear Prior to the year eighteen hundred and twenty; and the — excéedine one branch for any three counties, to be estab- 
1820, monies which may be raised out of the sale of any such. lished at such place, within such counties, as the directors 
lands, or’ otherwise obtainéd for the purposes aforesaid, — of the staté bank may select; provided there be subscribed, 
shall be and remain a fund for the exclusive purpose of pro- ~ and paid, in specie, on the part of individuals, a sum equal 
moting the interést of literature and the sciences, and for ~ to thirty thousand dollars: Provided also, That the bank at 
The general the support of seminaries and public schools. ‘The gen- | Vincennes, and the Farmers’ and Mechanics’ bank of In- 
silt yo eral assembly shall, from time to time, pass such laws as diana, at Madison, shall be considered as incorporated 
5 cour. shall be calculated to encourage intellectual, scientifical, and | banks, according to the true tenor of the charters granted 
agement of agricultural improvement, by allowing rewards and immu- © to said banks, by the legislature of the Indiana territo- 
pee and nities forthe promotion and improvement of arts, sciences, — ry; Provided, ‘That nothing herein contained shall be so 
commerce, manufactures, and natural history; and to coun- construed as to prevent the general assembly from adopt- 


in the s of 10 per cent. 
sof the sz S he seat of t 
out of the proceeds of the sale of town lots, in rg it of &o. in new 
justice of such county, for the use of a public library 10F counties,tor 
Such county, and, at the same session, they shall incorpo- county libra- 
rate a library company, under such rules and regulations ™ 


as will bést secure its permanence, and éxtend iis benefits. 


3 
tenance and encourage the principles of humanity, indus- ~ ing either of the aforesaid banks as the state bank: And in 
try, and morality. ease either of them shall be adopted as the state bank, the 


Sec. 2. It shall be the duty of the general assembly, as ether may become a branch, under the rules and regula- 
soon as circumstances will permit, to provide by law, for a tions herein before prescribed. 


Regular sys- general system of education, ascending in a regular grada- 
rine ofeduca- tion from township schools to a state university, wherein ARTICLE XI. 

, tuition shall be gratis, and equally open to all. | 
Monies paid Sec. 3. And for the promotion of such salutary end, the 
by Vi Money which shall be paid as an equivalent by persons ex- 
be hc empt from militia duty, except in times of war, shall be ex- 


Sec. 1. Every person who shall be chosen or appointed 
to any office of trust or profit, under the authority of this 
state, shall, before entering on the duties of said office, take 
an oath or affirmation, before any person lawfully authoriz- Oath of offiées 
mi : G 
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ed to administer oaths, 
United States, and the c 
. oath of office, 
Sec. 2. Treason against this 
levying war against it, in adheri 
them aid and comfort. 


to support the constitution of the 


Treason, how 
defined. 


state shall consist only in | 
ng to its enemies, or giving — 


onstitution of this state, and also an A 


Sec. 3. No person shall be convicted of treason, unless — 


How proved. on the testimony of two 


his own confession in open court. 


administering an oath or affirma- _ 
th the conscience | 
shall be esteemed the most solemn ; 


Sec. 4. The manner of 
tion shall be such as is most consistent wi 
of the deponent, and 
appeal to God. 


Sec. 5. Every person shall be disqualified from 
eds whe chu] 25 Sovernor, lieutenant-governor, senator, 
“ae tive, for the term for which he shall have be 
convicted of Shall have heen convicted of havin 
bribery, &e. bribe, treat, or reward, to procure his election, 
Officers, their Sze. 6. All officers shall reside within th 
residence. district, county, or town officers, 


districts, counties, or towns, (the trustees of the town of 
Clarksville excepted,) and shall keep their respective offi- 
ces at such places therein as may be dire 
all militia officers shall reside within 
vision, brigade, regiment, battali 
they may severally belong. 

Sec. 7. There shall be neither slavery nor involuntary 
servitude in this state, otherwise than. for the punishment of 
crimes, whereof the party shall have been duly convicted, 
Nor shall any indenture of any hegro or mulatto hereafier 
made and executed out of the bounds of this state, be of any 
validity within the state, 

Secs 8. No act of the general Assembly shall be in force 
until it shall have been published in print, unless in cases 
of emergency. 

Sec. 9. All commissions shall be in th 


authority, of the state of Indiana, and sealed with the state 
seal, and signed by the governor, and attested by the secre- 
tary of state. 


See. 10. There shall be elected in each county, a re- 
corder, who shall hold his office during the term of seven 
years, if he shall so long behave well: Provided, "That no- 
thing herein contained shal] prevent the clerks of the ciy- 
cuit courts from holding the office of recorder, 

Sec. 11. Corydon, in Harrison county, sh 
of government of the state of Indiana unt 
teen hundred and twenty-five, and until re 

Sec. 12, The general assembly, when th 
oy lew county, shall not reduce the old co 
” trom which the same shall be taken, 
four hundred square miles, 


Persons elect- 
ed disqualifi- or representa-” 
en elected, who — 


the bounds of the di- 


Neither slaye~ 
ry nor invol- 

untary seryi- 

tude. 


Laws,when in 
force. 


Commissions, 


how to issue. € name, and by the 


Recorder. 


Corydon the 
seat of govern- 
ment, &c, 


Old counties ey lay off any 
unty, or counties, 
to a less content than 


fi 
' 


Witnesses to the same overt act, or | 


serving | 


e state; andall © 
within their respective — 


' 


Le, 
' 


* i | 


£ given or offered any 


h 


cted by law; and | 


on, or Company, to which 


$1 
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hall hold more than one lucrative a" Pad 
Sees 13. Ne aie ae -as i his constitution ex- more than one 
fice at the same time, except as in thi eee 
affice ¢ 
, fice. 
yressly permitted. ited as’ atebanty fl 
| mip hl i — 2 aH not Sarit been a citizen pig pen 
rithin < unty, who sha . : tc an. cers, theirres 
cer, within “eth reg AN one year-next preceding his ap- 4.7? 
and an inhabita “shall have been so long erected; 
ointment, if the county sha Pe ole vocibh hen 
bat if the county, shall not have been eae { of iehich it 
within the limits of the county or counties ou 
sh: ive been taken. bi, Pa 1s 
. a “WB. All town and township officers shall be appoint 
ed in such manner as shall be directed by pe t shall not 
following officers of government st se 
swith, il the year eighteen Salaries, 
be allowed greater annual salaries, unt ue J wii be . 
hundred and nineteen, than as ares e paca aol: 
. ioe S " ( é 
ars; the auditor of public accounts, ; ae Paalalel 
fhe treasurer, four bundred peor y Tie rrendenias f 
‘t, eight hundred dollars each; th § | 
Serpent de 2 lred dollars’ each; and the 
e cirenit courts, eight bundre es \ 
prostey of the penefal assembly, wate exeeeene Es whos 
¢ ing their attendance on the s ; 
lars per day each, during ' ‘toe Cho MEAN biG 
il; rery twenty-five miles they sh 
and two dollars for every twenty t ae 
st al route in going to, an 
‘ally travel, on the most usua inh sean ee 
reteme ee féem the general] cpregatel sive ia eo ee 
ny Lead ; no iaw, passe * 
ay shall be regulated by law. Bu ays} ioe 
cal the pay of the members of the general rap ae sh ie 
take effect'until after the close of the session at which su 
law shall have been passed. £ Tn! Boundaries of 
Sec. 17. In order that the boundaries of the ose =} x the state, 
diana may more certainly be known and eStablis e at © 
hereby ordained and declared, that the following sha 9 
and forever remain the boundaries of the said state, to Lt : 
Bounded on the east, by the meridian ‘line which site ‘ 
western boundary of the state of Ohio; on the sout My Y 
the Ohio river, from the mouth of the Great Miami riv ? ) 
the mouth of the river Wabash; on the west, by a * 
drawn along the middle of the Wabash river, from its mou ' 
to a point, where a due north line drawn from the towno 
Vincennes would last touch the northwestern shore sifagee 
said Wabash river; and from thence, by a due nort Hine 
until the same shall intersect an east and west line drawn 
i th of the southern extreme of 
through a point ten miles north 6 é 
Michigan: h th, by the said east and west line, 
lake Michigan; on the north, y yest ash 
until the same shall intersect ‘the first mentione — a 
line, which forms the western boundary of the state o . 


ARTICLE Xil. 


i ise from 
See. 1. That no evils or inconvenience may aris 1 
the change of a territorial government te a permanent state 
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All suits, re- 
cognizances, 
&c. continue, 
asifnochange 
had taken 
place. 
Fines and for- 
i murs ing to the territory of Indiana, or any county therein, shall] 
inure to the use of the state or county. All bonds ‘execu 


government, it is declared by this constitution, that alj 
rights, suits, actions, prosecutions, recognizances, contracts, — 
and claims, both as it respects individuals and bodies cor- 


this government. 


ted to the governor, or any ether ‘officer, in his official cas | 


pacity in the territory, shall pass over to the governor, or — 
other officers of the state or county, and their successors in 


office, for the use of the state or county, or by him or them — 


Sec. 2. All fines, penalties, and forfeitures, due and ow- _ 


porate, shall continue as if no change had taken place in — 


to be respectively assigned over to the use of those concern. _ 


ed, as the case may be. 


All territorial 
officers con- 
tinue until su- 
perseded, 


other oflicers, both civil and military, under the territorial 


their respective departments, until the said officers are su- 
perseded under the authority of this constitution. 

Sec. 4. All laws and parts of laws now in force in this 
territory, not inconsistent with t constitution, shall con- 
tinue and remain in full force and effect until they expire, 
or be repealed. | 

Sec. 5. The governor shall use his private seal until%a 
state seal be procured. . 

Sec. 6. The governor, secretary of state, auditor of pub- 
Executiveof- lic accounts, and treasurer, shall severally reside and keep 
ficers, reside all the public records, books, and papers, in any manner re- 
yornment. lating to their respective offices, at the seat of ¢ t: 
a eae aling to their respective offices, at the seat of government: 

Provided notwithstanding, That nothing herein contained, 
shall be so construed as to affect the residence. of the g0- 
vernor for the space of six months, and until buildings suit- 
able for his accommodation, shall be procured at the ex- 
pense of the state. 

Sec. 7. All suits, pleas, plaints, and other proceedings 
a he a; DOW depending in any court of record, or justices courts,, 
if thisconsti- Shall be prosecuted to final judgment and execution, and. 
tutionhad not all appeals, writs of error, certiorari, injunction, or other — 
heen adopted. proceedings whatever, shall progress, and be carried on, in 

the respective court or courts, in the same manner as is now 
provided by Jaw, and all proceedings had therein, in as full 
and complete a manner as if this constitution were not 
adopted. And appeals and writs of error, may be ‘taken 
from the circuit court, and general court, now established 
in the Indiana territory, to the supreme court in such man- 
ner as shali be provided for by law. | 
Sec. 8. The president of this convention shall issue 
peel Seer writs of election, directed to the several sheriffs of the se. 
writs of elec. veral counties, requiring them to cause an election to be 
‘pion. held for governor, lieutenant ‘governor, representative to 


Territorial 
laws not in- 
consistent &c. 
remainin 
force. 
Governor use 
private seal, 


‘- 
w+ 


Suits, Cc. pen- 


President of 


Sec. 3. ‘The governor, secretary, and judges, ‘and all” 


government, shall continue in the exercise of the duties of - 


j 


t 
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the congressof the United States, members of the general 
assembly, sheriffs, and coroners, at the respective election 
districts in each county, on the first Monday in August next: 
Which election shall be conducted in the manner prescrib- 
ed by the existing election laws of the Indiana territory; 
nd the said governor, lieutenant governor, members of the 
general assembly, sheriffs, and coroners, then duly elected, 
shall continue to exercise the duties of their respective of- 
fices for the time prescribed by this constitution, and until 
their successor or successors are qualified, and no longer. . 

Sec. 9. Until the first enumeration Shall be made, as di- First apyee 
rected by this constitution, the county of Wayne shall be “°"™°? 
entitled to ove senator, and three representatives; the coun- 
ty of Franklin, one senator, and three representatives; the 
county of- Dearborn, one senator, and two representatives; 
the county of Switzerland, one representative: and the 
county of Jefferson ahd Switzerland, one senator; and the 
county of Jetlerson, two representatives; the county of 
Clark, one senator, and three representatives; the county 
of Harrison, one: senat@r, and three representatives; the 
counties of Washington, Orange, and Jackson, one senator: 
and the county of Washington, two -representatives; the 
counties of Orange and Jackson, one representative each; 
the county of Knox, one senator, and three representatives ; 
the county of Gibson, one senator, and two representati ves; 
the counties of Posey, Warrick, and Perry,.one senator; and 
each of the aforesaid counties of Posey, Warrick, and Per- 
ry, one representative. 

Sec. 10. All books, records, documents, warrants and pa- Territorial 
pers, appertaining and belonging to the office of the terri- records, &c. to 
torial treasurer of the Indiana territory, and all ‘monies . oe 
therein, and all papers and documents in the office oie iy.  ° 
secretary of said territory, shall be disposed of as the gene- 
ral assembly of this state may direct. 6 ine 

Sec. 11. All suits, actions, pleas, plaints, prosecutions, Suits, records, 


-and causes whatsoever, and all records, books, papers, and “¢- it territo- 


a rial courts 
documents, now in the general court, may be transferred transferred te 


to the supreme court established by this constitution: And the state 
all causes, suits, actions, pleas, plaints, and prosecutions Courts. 
whatsoever, now existing or pending in the circuit courts 

of this territory, or which may be therein at the change of 
government, and all records, books, papers and documents, 
relating to the said suits, or filed in the said courts, may be 
transferred over to the circuit courts established by this 
constitution, under such rules and regulations as the gene- 

val assembly may direct, 
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Done in convention at Corydon, on the twenty-ninth day 
of June, in the year of our Lord eighteen hundred and 
sixteen, and of the Independence of the United States, 
the fortieth. ; - 

In witness whereof we have hereunto ‘subseribed our 


names. 
JONATHAN JENNINGS, 


President of the Convention, and Delegate 
from the county of Clark. 


~ 


Delegates in Convention from the county of 


CLARK. JEFFERSON. 

Thomas Carr, Nath’l Hunt, 
John K, Graham, David H. Maxwell, 
James Lemon, Samuel Smock. 
James Scott. +.) KNOX, 

DEARBORN, John Badollet, 
James Dill, John Beneftel, 
Ezra Ferris, Jno. Johnson, 


Solomon Manwaring, Wm. Polke, 
FRANKLIN. | . Parke. 
PERRY. 


James Brownlee, 


William H. Eads, Charles Polke. 


Robert Hanna, POSEY. 
Enoch M’Carty, Dann. Lynn. | 
ames Noble. SWITZERLAND. 
‘ William Cotton. 

GIBSON. 
WASHINGTON. 


Alexander Devin, 
Fred’k Rapp, 
David Robb, 


John De Pauw, 
William Graham, 
William Lowe, 
dames Smith. Samuel Milroy, 
HARRISON, Robert M’lotire. 
John Boone, WAYNE. 
Davis Floyd, - Patrick Baird, 
Daniel C. Lane, Jeremiah Cox, 
Dennis Pennington, Hugh Cull, 
Patrick Shields. Joseph Holman. 


Attest, WILLIAM HENDRICKS, Secretary. 





. | THE 


REVISED LAWS 


OF 


WWDIAITA. 


CHAPTER 1. 


An Act authorizing the Action of Disccisiy. 


[4PPROVED, JANWARY 26, 1824. |} 


Sec. 1. Be itvenacted by the General Assembly of the state 
of Indiana, That in all cases, where a person holds posses- 
sion of lands, tenements, or hereditaments, to the exclusion 
of the rightful owner, whether such possession be acquired 
either by unlawful entry thereon, or by unlawful detainer 
aiter lawful entry, the owner of such lands, tenements and 
hereditaments shal] have his action of disseisin against the 
wrongful possessor, and shall, in such action, Fecover. the 


possession thereof, together with damages for the unlawful 


detention of such possession, 

See. 2, That it shall be sufficient for the plaintiff, in such 
ee to state, in his declaration, the nature of the estate 
_ claims, whether in fee simple, or any lesser estate, and to 

escribe the lands, tenements, or hereditaments, with pre- 


eision and certainty, so as to be distinguished fr 


om othe 
lands, tenements, or hereditaments, that he was seized me 


possessed of the premises on a day certain, and that after. 
wards, on the same day, the defendant entered thereon, dis- 
selsed the plaintiff thereof, and put him out therefrom, and 
We he has ever since continued to deforce the plaintiff 
: ereof and hold him out therefrom, and that the defendant 

as taken thé profits thereof to himself, and thereupon de- 


mand seizi . 
ae or pgp csston of the land and damages for its 


Vedi Ry} it shall be sufficient for the defendant to al- 
Bs hee ¢ 1s not guilty, as charged in ge plaintiff’s de- 
icin and upon issu€ Joined to such pleay it shall be suf. 

dor the plaintiff to shew, that the defendant is in pos- 


’ 


When this ac- 
tion will lie- 


Pre how te 


declare, 


Def't plead 
Seneral issue, 








Extent of res 
medy herein 
provided. 


? 


Whomay join 
as pl’ifs and 
det’ ts. 


Process. 
When issued. 


% 


Actionwhere » 
brought 


Limitation. 


Saving, 


No nonsuit, 
&c. 


Ahens. 


+ 


session of the premises, and that he has the right to the pos? 


session thereof by the law of the Jand. 

Sec. 4. That the remedy hereby provided, shall embracé | 
all the various remedies known to the common Jaw, fer en- — 
forcing the delivery of possession or seizin of lands, tene- | 
ments, and hereditaments, to the rightful owner of any title 7 
thereto, either possessory orotherwise, and may be used ing | 
lieu thereof: and final judgment m an action of disscisin 
shall be conclusive upon the parties thereto, and sball bea 
bar to another suit for the same cause upon titles held by 
them at the time of such judgment. “ 

Sec. 5. That landlords and tenants, or persons standing 
in the relation of landlord and tenant to each other, may 
join in prosecuting and defending actions of disseiSin; and 
any person, standing in the relation of landlord to any per- 
son, against whom‘an action of disseisin may be brouglit, 
shall be admitted to defend said action, upen shewing to 
the court, that such relation exists. 

Sec. 6. That the process, in actions of disseisin, shail be 
a summons to the defendant, to be issued after filing the de- 
claration, and directed to the sheriff, to be ‘served in like 
manner, as other summonses are directed by law: ard in 
all eases, the action of disseisin'shall. be brought in the cir- 
cuit court of the county, where’the premises, in dispute, are _ 
situate; but where part ofeuch premises may be situate in 
one county, and part inanother, the circuit court of either 
county shall have jurisdiction, at the election of the plaintiff. 

Sec. 7. That no action of disseisin shall be sustained by 
any person, who shall not have had right of entry within 
twenty years next before the commencement of such aetion, — 
unless such person shall have been, during such time or part ~ 
thereof, absent from the United States, infant, feme ‘covert — 
or insane; and the time of such absence, infancy, coverture, — 
or insanity, shall not be reckoned any part the limitation — 
aforesaid, provided such limitation commenced during such _ 
inability. | 4 

Sec. 8.. That no nonsuit shall be suffered, in any action 
of disseisin, by reason that there may be too many plaintiffs, 
if there beone plaintiff entitled to recover thereon. | 


a - 


eae ee 


CHAPTER Ii. - q 

a ae 

An Act authorizing Aliens and Foreigners to hold Real Estate within — 
the state of Indiana. : ca 

[APPROVED, JANUARY 14, 1818-] ; cal 


Be ii enacted by the General Assembly of the state of Indiana, ' 
That it shall and may.be lawful for any foreigner or foreign- 


hi 





“4 
‘ 

f 

E 
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érs, alien or aliens, who are not the subject or-subjects of, 

or inany wise owing allegiance to any prince, potentate or 

power, or foreign state, which is or shall be at the time of 

making the purchase’herein permitted and allowed, at war 

with the United States of America, to purchase lands, tene- Aliens may 
ments, and hereditaments within this state, and to have and oe real 
hold the same, to them, their heirs, assigns, and legal re- j 
presentatives forever, as fully and to all intents and purpo- 

ses as any natural born citizen may or could do: Provided, 

That such alien or aliens shall, previous to making such 

purchase, manifest by his, her, or their declaration, made Declaration 7 
according to thelaws of the United States, his, her, or their cabana ae 4 
bona fide intention of becoming a citizen of the United jon, | , i 
States: And provided also, That nothing herein contained, ; 
shall be so construed or taken as to contravene any law of x : 
the United States, that is now or may be hereafter in force | on 
relative to aliens and foreigners. ng 


- a 
. 








4 


CHAPTER If. os 


An Act respecting Apprentices. ra * | 


Py 


[APPROVED, JANUARY 7, 1618. ] + 


See. 1. Be* rt enacted by the General Assembly of the stat . 
of Indiana, That any person within the age of twenty-one LF”. “a 
years, who now is or shall hereafter be bound by an inden- Apprentices 
ture of his or her own free will and accord, or by.and with bound, &e. 
the consent of his or her father, or in case of the death of 7 
his or her father, with the consent of his or her mother or 
guardfin to be expressed on such indenture, and signified 
by his or her parent or guardian by signing and sealing the 
said indeature, and not otherwise, toserve as apprentices in 
any art, craft, mystery, service, trade, employment, manual 
occupation, or labour, until he or she arrives, males, to the 
age of twenty-one years, and females, to the age of eightecn 
years, as the case may be, or for any shorter time, shall 
serve accordingly. 

Sec. 2. If any master or mistress shall be guilty of any a 
tmisusage, refusal of necessary provisionor clothes, unrea- * 
sonable correction or other ill-treatment, so that his or her- 
apprentice shall haye any just reasonto complain, then the 
said apprentice, or someyother person for him or her, shall 
repair to some justice of the peace not akin to either pat- Mode of re- 
ty, within the county where such master or mistress resides, dress, when 
and make complaint thereof, and the said justice of the Sypmntce ® 
peace shall upon such complaint of ill treatment on the part abi 
of the master or mistress to his or her said apprentice, or ill 
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treatment to the said apprentice from any other person by 
order of the said master or mistress, recognize the parties 
in such securities as he may think proper, to appear at the 
next term of the circuit court to be holden in the county 
where the parties reside; at which term the court shall 
hear in a summary way, and determine whether the said 
apprentice shall be discharged or return to the service of 
his or her said master or mistress; and’in case he or she he 
discharged, the clerk of the said court shall give him or her 
a certificate thereof, and the decision of the said court shall 
in all cases be final and conclusive between the parties. 

Sec. 3. Any and every contract or voluntary enlistment 
hereafter entered into by any apprentice, during the time 
of his apprenticeship, shall be, and the same is hereby de- 
clared absolutely null and void. 

Sec. 4, It shall and may be lawful, in case the appren- 
tice deserts or absents himself or herself from the service of 
his or her master or mistress, or hides or secretes himself or 
How the mas- herself, for such master or mistress to advertise in some 

fer mayre- newspaper, offering and giving a reasonable reward for the 
oo peeled apprehending and bringing back the said apprentice; and 
tice, in those cases, where he or she absents himself or herself, 
and openly runs at large, the master or mistress may cause 
and have a warrant issued against him or her, by any jus- 
tice of the peace of the county, directed to the constable or 
other civil officer, to bring the body of the said apprentice 
forthwith before him, upon the production whereof, to or- 
der him or her to return into the said service of bis or her 
said master or mistress; but should he or she refuse to re- 
turn therein, then to commit him or her to the common jail 
of the county, there to remain until he or she shall so con- 
sent: Provided however, That the said apprentice may ap- 
peal to thenext circuit court, by entering into recoghizance 
with sufficient surety to appear at and abide the decision of 
the said court, who shall hear and decide as is provided in 
a foregoing section of this act. : 
Apprentice to Sec. 5. Any and all time wilfully lost by an apprentice, 
paige ea shall be by him or her returned day for day to his or her 
time lost, &c, Master or mistress, at and upon the expiration of his or her 
indentures, and all reasonable costs and’charges to,which 
any master or mistress may be put by his or her apprentice 
in apprehending or regaining him or her, shall be repaid 
him or her by the said apprentice, at and upon the expira- 
tion of his or her apprenticeship. © 

Sec. 6. All laws and parts ofglaws heretofore in force 
concerning apprentices, be, and the same are hereby re- 
pealed. 


This act to take effect from and after its publication. 


Apprentice 
incapable of 
making con- 
tracts. 


Former laws 
repealed, 


may be 
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CHAPTER IV. 


An Act authorizing and regulating Arbitrations, 


[APPROVED, JANUARY 29, 1818. ] 


Sec. 1.. Be it enacted by the General ae of the we ees 
of Indiana, That all tige age ae bp pas. Bete ap oe 
{roversy or controversies, for which there 1s no ollle ey at 
dy bat te personal action, or by suit in equily Re Samia 
desirous of settling or terminating ingen me of ube 
submit the said controversy or con rs ke a isthe s ie 
age or arbitration of any person or persons to Dk aM gai 

. - chosen for that purpose, and that their submission 
“gg rule note a rt-of record within eee 

Sec. 2. When any person or perions Late ig 
mit any matter or matters, Peete ca sn a ig) Msi so 
umpirage or arbitration as aforesaid, and that the s aul 
mission may be made a rule of court, mer a ener, ae tae 
arbitration bonds, under thei r hands and Seals, : y Pagy or ane oe 
ed and delivered, with conditions for the faithfu per : aa 
ance of the award or umpirage; which condition sha ip 
forth the name or names of the umpire or ena an 
the matteror matters submitted to his or their det e) ipa i 
and shall also expressly state their ick aa cue iit. 
mission may be made a rule of any court.0 dias wean 
this state, or may be made a rule of such pexticu: gle ‘hs 
they may name or point out in their dase ae: er a 
the umpire or arbitrators is or are appointed, ge aki 
bitration bonds duly executed and deliy ered as a oresaidy 

itt nay i int a ti d place for the umpire Time & place 
either party may appoint a time and [ INPRO Terre 
or arbitrators to attend or meet, of which he shall give wri 
ten notice to the opposite party, and to the ep rs = ral 
bitrators, at least ten days before the time appoin A f er 
such meeting; and when the umpire Opes is bas 
ready to proceed to the business to which he wiggabvorn 
have been appointed, the parties may abit ne ex ii 
their proofs, and the umpire or arbitrators shall have De ‘ 
er to adjourn from time to time, until he 1s See . 
make his umpirage, or they are prepared to make yelid 
ward, provided the same be made up within the time stiy 
lated in the submission. . 
Sec. 3. The parties shall have the benefit of legal pro- 
cess to compel the attendance of witnesses, which process ee 
shall be issued by»the clerk of the circuit court of that coun- S . 
ty; and shall be returnable, before the umpire or warts. § 
on a day certain, and any person or persons pewirg hh: a 
process, shall be deemed guilty of contempt of the oe 

out.of which the same issued, and shall be subjeg ie 4 

came penalties and forfeitures, as are provided te iy nt 

ing writs of subpeena in other cases, and the cos 








Costs of wit- 
nesses, by 





> 
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witnesses shall be taxed by the umpire or arbitrators, ae. 


homtaxed, CoPding to the provisions contained in the law, ascertaining 
oi taxed. . , 
. the fees of witnesses; which cos 


hereinafter a] 
made a part o 


ed by the umpire or arbitrators, 
otherwise agreed to by the p 


ts, together with the sum 


lowed to the umpire or arbitrators, shall be 
f the rule of court, and all witnesses examine 


Award to be Sec. 4. ‘The award or final det 


in writing, & 


ocdeive,, OF arbitrators, made agreeably to- this act, shall be drawn | 
copies deliver- 


ed tothe par- UP in writing 
ties, ny of them as 
said award or 


the parties, or left at his 
and if either of the 


and shall be signed 
may agree thereun 


shall be under oath, unless 
arties. 


ermination of the umpire 


by him or them, or so ma- 
to, and a true copy of:the 


umpirage shall, within fifteen days thereaf- 
ter, be delivered by the umpire 


the said award or umpirage, the o 


same, together with the 


the court nam 


in the submission, 


which the par 


+ oa where turned, shall be e 


ed, 


against whom 
cause at that 


award or umpirage should not 


said court; an 
had ten days 


shew in the opinion of the co 
shall then proceed to ente 
judgment shall have the s 
How confirm- tion as judgment in other 


ed, & how set 


se fore any rule of court is 
ae, for such rule, shal] produce to the court 
of the due execution of the submission or 


or arbitrators, to each of 


, her, or their usual place of abede; 
parties shall refuse or neglect to obey 


ther party may return the 


submission, or arbitration bond to 


ed in the submission, or if no-court be named 


ties 


then to the circuit court of the county in 
reside; the submission or award, so re- 


ntered on record and filed by the clerk, 
and a rule thereupon made, tha 


t the person or persons 


such award or umpirage is to operate, shew 


or the next succee 


dif the party shou 


previous notice, o 


also that the party refusing or neg 
or umpirage, hath been furnished 


as aforesaid: 
cause why the 


judgment of the court, shal] be 
the court any evidence that he 


award or umpi 
law or fact, or 


ding court, why the said 


be made the judgment of the 


Id fail to appear, having 
r appearing, should not 


urt, sufficient cause, the court 
r judgment thereupon; which, 
ame force and effect, and opera- 
cases: Provided always, That be- 
made thereon, the party moving 


satisfactory proof 
arbitration bond, 
lecting to obey the award 
with a true copy thereof 


; and provided further, that the party shewing 


award or umpirage should not be made the 


rage was obtaine 
that the same was 


other undue means, and in either 


umpirage shall] 


shall have been 


be the duty of 


at liberty to produce before 
can, to shew that the said 
d by mistake, in matter of 


obtained by corrupt or 
case, the said award or 


be annulled and set aside at the costs of the 
party presenting the same. _¢ 

Sec. 5. In all cases where an award or umpirage shall be 
presented to any court of record within this state, for a 
judgment to be entered thereon, 


made by rule of co 
the court to which 


whether the reference 
urt or otherwise, it shall 
the same shall be pre: 


- 
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5 ither part 
ted as aforesaid, to hear any evidence of Satcieate 
a ther to invalidate or support the same, and ee aed 
i ecuty judgment on the said award or umpirage, % 
or c oP jase nie 
aid court may seem just. | Zs ra 
a The umpire or arbitrators shall be nar in Bis Se 
i ead the sum of one dollar per day for ae poi a 2 fore 
ad necessarily employed in performing the 
ry ( t A 
heir appointment. Bae ‘ t ha- 
Be te In all cases when the plaintiff and sage sr ee 
ving accounts to produce one sta ams i opeee een! ae 
7 | ies, or agents, consent to a were} 
selves, attornies, or ag ; cai qj. mutiral ac- 
a g the adjustment thereof to certain persons mutu f countsto have 
referring aqjase he award or report of {p. same vae 
r th in open court, the awe he 
pili gical ee ; ing to the submission of lidity asa 
such referees being made according to th qd tered upon verdict. 
the parties, and approved of by the court, an ern ig 
the record or roll, shall have the same effect eon ‘ven 
ed and taken to be as available in law, as a ve pide 
lve men; and the party to whom any sum ors : 
pelts Ceres 3 id, shall have judgment 
money are thereby awarded to be paid, s ‘ é tom 
on scire facias for the recovery thereof, as the case may 
juire. ’ + this 
See. 8. All laws and parts of laws now noha foe _ : 
“Nee ° : - : e 4 = a e s 
state, relative to arbitrations, shall be an 
hereby repealed. ts9 
This ‘sak to take effect and be in force from and after its 
publication. 


CHAPTER V. 


[ APPROVED, JANUARY 2, 1824. | 


- 1. Be tt enacted by the General Assembly of the state 
of Fudan That autos any person shall so abscond _ oe 
conceal himself, herself, or themselves, so that the at when and by 
process of law cannot be served upon him, her, or them, i whom to beiss 
shall and may be lawful for any creditor or creditors, his, sued. 
her, or their agent or attorney, of such person or persons 
who shall so abscond or conceal himself or themselves, % 
appear before any clerk of the circuit court or justice o 
the peace, and make oath to the facts or circumstances = 
the following form, to wit; A. B. of the county nee ; 
solemnly swears or aflirms, (as the case may be,) that p . 
late of said county, is justly indebted to him the said os 
in the sum of by (here state the nature of .; t 
pr contract) and that the said C. D. so conceals himself, her, 


~~ rad 
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shall have been taken, to issue his writ of domestic aitach- 


scribed. 


Writ issued b 
el’k, to be di- 
rected to the 


Service and manding him to make service and return of tlie same, with- 
return. 


Ci’k shall 
docket, &c. 


Def’t how no- service and return of the same, notify the defendant or de- 
tified. fendants named therein, of the pendency of the same, by 
publishing the notice, four weeks successively, in some 
newspaper in the county, in which the writ issues, or by 
affixing such notice, at three of the most public placesin 


are holden, in and for such county. 

Sec. 3, Whenever the time specified in this act, for,no- 
tifying the defendant or defendants, named in such writ, to 
appear and plead thereto, shall have transpired, according 
to the intent and meaning of the second section of this act, 
it shall be the duty of the clerk, to note the same on the 

Continuance. docket of the court, which note or entry shall’continue such 
cause to the term next ensuing the time specified in this 
act, for notifying such absent or absconding defendant or 
defendants. 

Sec. 4. When due notice shall have been given of the 
pendency of this writ, it shall and’ may be lawful for the 

Judgmentand plaintiff or his attorney to proceed to take judgment there- 

execution. —_ ony and execution shall issue thereon, as in other cases. 


Writissued by 


J.P. tobe di- thorized and required to issue a writ of attachment, on the 
rected to con- 


spaiics oath or affirmation of the creditor of such absconding debt- 
or, his agent or attorney, as is herein set forth, and such at- 


issuing the same, directed to any constable of the proper 
ServiceXre- county, requiring himto execute the same, by levying on 
turn. the goods and chattels, rights and credits,monies and effects, 


| thereof within twenty days. 

Writhowex- Src. 6. The constable executing such writ of attach- 
table. 2 con- ment, shall take, to his assistance, one or more credible 
Saas person or persons, who shall be freeholders, and on the 





Sec. 2. Whenever such oath or affirmation shall have | 
y been taken before any clerk of the circuit court, he shall 
proceed to issue a writ of attachment against the goods and 7 
sheriff, chattels, lands and tenements of the defendant named in 
| such affidavit, directed to the sheriff of the county, com- 7 


such county, one of which shall be at the place, where courts ~ 


Sec. 5. Each and every justice of the peace is hereby au- ~ 
4 tachment shall issue under the hand and seal of the justice — 


that may be found within his jurisdiction, and make return ° 





self, or themselves, (as the case may be,)so that the ordina. ~ 
ry process of law cannot be served upon him, her, or them, _ 
(as the case may be:) whereupon, it shall be lawful for such _ 
person, before whom such affidavit, oath, or affirmation Hi 


ment, under his hand and seal of office, subject to such re- 
gulations and mode of proceeding, as is hereinafter -pre- 


— 
pals 


in twenty days: on the return of which writ, the clerk shal] 7 
docket the same for trial, at the next term ensuing the ser: ~ 
vice thereof:- and the clerk, issuing such writ, shall, on the | 


— 
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‘ all declare, in the presence of such 
discovery gE PT ie eee ar the i of attachment 
hia firected be attaches the goods and chattels, rights, 
Z lits ‘monies ‘and effects of the defendant or defendants 
yt a in such writ, at the suit of the plaintiff or plaintiffs 
ma in such writ; and the constable or officer, he ing 
such writ, shall, with the assistance of such person or p SS a 
. procee »an inventory of the property so attaca- Inventory 
sons, proceed to take an inventory © ee ssépeok OF 
ed, which shall be signed by such officer an . mts 
assisting him, and returned with such writ to 
cas ia Begins the same, together with the time and man- 
gst service; and such writ, when served rnp: eared 
the provisions of this act, shall bind the property iron 
iat Sach writ being returned executed, the justice aR: 
eeeed to advertise the service of Notice of the 
issuing the same shall proceed to ady ertise: ioe Ee penaenay at 
such writ and pendency of the suit thereon, ot : Pp ae! ‘nit before dt 
places prescribed in en eae skp ape scat , at least p, 
snty days before rendering yudgmen Ons | 
he i "The constables roi sheriffs shall be accountable egg ist aes 
for the property attached by them sacs cape er ni seaport at 
praised value thereof, except such property as shall be 108 tached. 
or destroyed by unavdidable accident. » A 
Suc. 9. In all cases, where ahy person orf persons, other 3 
than the defendant, may claim any real or personal stipe Right of pro> 
ty attached under the provisions of this act, or the act rela- ede 
tive to foreign attachments, the officer attaching the same, 
shall, previous to any further proceeding on oe = 
pannel a jury of six freeholders of the county ; on th : said 
jury after being duly sworn, by the said officer, who is mei 
by authorized to administer such oath, shall proceed to 24 
the right of such claimant on the ground, where such at- 
tachment shall have been served; and’ the oflicer shal! give 
the claimant reasonable time to procure testimony to sub- 
stantiate his said claim: and if the right of, property shall 
be found in such claimant, the officer shall forthwith release 
from his custody or keeping, such property, and thé plain- When the ” 
tiff in such suit shall pay the costs accruing on the trial of Seopa all. 
the right of property; but in case the right of property be 
found in the defendant or defendants in such writ of attach- 
ment, then the claimant, as aforesaid, shall pay such costs; ‘shes bo 
and it shall be the duty of such justice in the one case, or © ; 
circuit court in the other, to tax the same; provided that in 
all cases, the party thinking himself or herself aggrieved, 
shall have the right’‘of appeal from the verdict of such jury, Appeal. 
subject however, when such appeal shall be taken from f is 
justice, to the law regulating appeals from prceea 
justices of the peace; and in all cases where an appeal s 
_ be taken from the verdict of such jury, the person or persons 
elaiming such property and in whose possession it may be, 
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Claimant 
may hold pro- 
perty, till ap- 


peal be deter. Ing such attachment, to hold such property until such ap- — 


! 
« 


mined, giving peal shall be determined; and on failure to deliver such 


bond, &e, 


corey agreeably to the true intent and meaning of such — 


ond, the said bond may be put in suit by the plaintiff in 
such attachment, who shall recover thereon all damages by — 


him sustained. 


‘shall be at liberty, upon giving bond and sufficient security — 
in a reasonable sum, to be approved of by the officer serys — 


i 


Sec. 10. Whenever any creditor or his agent or attor: _ 


ney, in his or her behalf, shall make oath, before the clerk ‘ 
or justice issuing such writ of attachment, .that he has good oy 


Garnishee, 
when & how 
summoned, 


reason to believe, that any person (naming such persons) has 


officer is hereby authorized, and it is hereby made his duty 


fo summon such person as garnishee, by leaving with him, © 


property of any description, in his, her, or their possession, — 
belonging to the.defendant in attachment, and if the officer — 
serving such writ of attachment, cannot come-at the proper- © 
ty of the defendant in the possession of such person, such © 


her, or them, at his, her, or their usual place of residence, 


a copy of such writ of attachment, also a copy of the affida- 


vit, together with a written notice to appear (if before a jus: | 
tice of the peace) within five days before such justice, or if — 


ing the service of such writ of attachment, there to answer. 
under oath or affirmation, all questions, that shall be put to 
him, her or them, touching the rights, property and credits 


y 


before the circuit court, at the term éf the court next ensu- — 


of the defendant or defendants in his, her, or their hands, or ‘ 


within his, her, or their knowledge; and from the day of ‘ 


such service, such garnishee shall stand and be accounta- 
ble to the plaintiff or plaintiffs in attachment, for the amount 
of the money, property, and credits, in his, her, or their 
hands, or due and owing from him, her or them to the de- 
fendant or defendants in attachment. | 
Smtvs.gami- Sec. 4. The suit instituted against such garnishee shalt 
a continu- be continued without any further proceedings therein, un- 


9 KC til the action against the defendant in attachment be deter 


mined? and if, on trial of such action, nothing shall be found 


due from the defendant to the plaintiff, then the garnishee 
When plain- shall recover costs from the plaintiff, although such garni- 
ody lpay shee may be indebted to the defendant in attachment, or 
oe have money or effects of such defendant in his, her or their 
possession; and if in such suit so instituted against the gar- 
nishee, the plaintiff shall be nonsuited, the cause disconti- 
nued or judgment be had against him, her, or them, the gar- 
nishee shall recover his costs: and if such plaintiff shall re- 
When defend- cover judgment against the defendant in aitachment, and 
ant. __the garnishee shall deliver up to the sheriff or constable(as 
the case may be) before judgment had against him or her, or 
shall produce an inventory of all the goods and chattels and 
other effects in his or her possession, and shall also pay te 
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such officer all monies due from him or her to ine said “i 
fendant, then the costs, which shall have accrued on bu * 
suit against the garnishee, shall be paidout of the pe 
f the property attached and belonging to the defenc ant: : | 
eek ial s sar if appearing, shall refuse truly When garni- 
bufif.he shall not appear, or if appearing, shai! : a 
to confess the matter alleged, and the plaintiff, on eels 
shall recover judgment, such garnishee shall pay pede 
Provided fiowever, That no garnishee in any re ee e€ 
conipelled to pay monies, or perform any contract sbi 
for any plaintiiPin attachment, in any tats af Ai ial - 
or at any other time, than he would be lawfully bo 
do, to or for the defendant in attacnment. 
Sec. 12. If the plaintiff or plaintifis, his, her, or saligy k 
vent or attorney will make oath or aflirmation, before é 1e 
clerk OF justice issuing this writ, that he, she, or they is 3 eet 
are afraid that said garnishee will abscond before judgmen ans coer 
can be had, and ihat he, she, or they verily believe such gar- Pv). 
nishee hath monies, goods, chattels, or effects in his or her 
possession, belonging to, or is indebted to the said defendant, 
rt shall be lawful for the elerk to issue a akan a 
such garnishee, and hold him to bail thereon, a5 In -_ 
civil cases; and if the proceedings are had on this writ | e- 
fore a justice of the peace, such justice shall issue his w ar 
rant against such garnishee and hold him to bail thereon, 
as in other civil cases. | : 
Sec. 13. Upon the trial of this writ ofattachment in the 
circuit court in the one case, or before a justice of the 
peace in the other, if the plaiitifl or plaintifis or any other 
creditor or creditors, shall make sufficient prool of the debts 
due him, her, or them from such defendant, and also of the 
goods chattels, lands and tenements, rights and credits, mo- 
nies and effects, in the hands and possession of the garni- 
shee, such court or justice of the peace (as the ease may 
be) shall proceed to give judgment thereon, in favor of t ae Sedpeentey 
plaintiff or plaintiffs, creditor or creditors, either against for plaintiff 
the garnishee or the effects of the defendant, as the case 
may require; but execution shall not be levied of the pro- 
perty of such defendant,in the hands of such garnishee, in 
violation of the original contract, duty, or obligation due 
fromsuch garnishee to the defendant in attachment, if gee 
Sec. 14, Whenever the plaintiff in this writ shall fail in egg ae 
proving his or her demand against the defendant, or in prov- at cela. 
ing the property or effects claimed, or stated to be in the 
hands of the garnishee, he or she shall pay the costs, and 
judgment shall be entered up therefor, and execution shall 
issue-for the same. - Ha fi bed 
See. 15, If the sum proved by any one plaintiff or credi- When justice 
tor shall be greater than is cognizable by a justice of the heme 
peace, such justice shall forthwith certify his proceedings j,,° +5 circnit 
» to the next cireuit court, to be holden in the county, togeth- court. 
I 
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er with.the writ and constable’s return, and said court shalf — 


proceed therein, as if the writ of attachment had issued” 
from said court. « 


Sec. 16. Whenever this writ shall be returned before the 


Conrtstoad- circuit court, it shall be the duty of such court to examine — 


just creditor’ 


demands, 


* into and adjust all accounts and demands of the plaintiff, © 
or any creditor or creditors of the defendant in attachment, 
upon due proof being made to such court; and if it appears 
that there is sufficient property for the payment of the de 
fendant’s debts and costs, it shall be lawful. for such court 


Appoint com- to appoint a commissioner to pay over, under the direction © 


missioners, 


Apportion- 
menit among 
creditors. 


When plain- 
tiff shal] not 
discontinue. 


Appeal. 


Stay of execu- 
tion as in oth- 
er cases. 


Lien in favour 
of consignee. 
2 


Writs of at- 
tachment is- 
sued by court 
supersede 
those issued 
by justices, 


? 


of the court; to the respective creditors of such defendant: 
and in casé there shall not be found sufficient property to 

satisfy such claims, as shall be allowed by the court, then | 
the costs shall be first paid, and the remaining sum or sums | 
divided among such creditor or claimants, in proportion to | 
their respective claims; and the same power, that is here 7 
given to the circuit courts, shall be extended to justices of ” 
the peace; and in all cases arising under this act, reasona- _ 
ble compensation shall be allowed to the officer, jury, and” 

appraisers, to be adjudged by the court, before whom such 
proceedings shall be had. 

Sie. 7%. The plaintiff in any writ of attachment, shall, 
in nowise, be permitted to discontinue the same, after any — 
other creditor has applied and filed his or her claim before fi 
the court, or authority issuing such writ of attachment, 
without the consent, or satisfaction being made to such cre-_ 
ditor.: | 


Src. 18+ In all cases where monies and effécts cannot be | 
found to satisfy the legal costs of such attachment, then such 
costs shall be paid to [by] the plaintiff and creditors, in pro- 
portion to their several demands adjusted as aforesaid. 

Sec. 19. All judgments rendered under this act, by any — 


justice of the peace, may be taken up by appeal to the cir 
cuit court, as in other cases. : | 


Sec. 20. Stay of execution on judgments under this act, 
shall be tubject to the same law as is provided forin other 


cases, and the property attached, shall be released to such _ 
defendant, as in other cases. ) 


Src. 21. When goods shall be attached in the hands of ati 
consignee, such consignee shall have a lien on such goods: 
for any debt due to him or her, from the consignor, in pre=_ 
ference to the plaintiff or any other creditor. 4 

Sec. 22, All writs of attachment issued by the circuit — 
court, against any absconding debtor or debtors, shall be a ~ 
supersedeas to attachments issued b 


; y a justice of the peace — 
undetermined at the time of serving said writ; and it shall — 


and may be lawful for the sheriff or his deputy, or other of 
ficer to take into his possession, the property~attached by 
the constable, as fully and to all intents and purposes, as if — 


4 
7 


) 


Dil\, 


4 
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the attachment issued by the justice had not bern sae 
edit are claimants beiore the justice s aaa 
but such creditors as hall be entitled, Plaintiffs be: 
be postponed by such supersedeas, but sha fore justices 
ag: € Pos bes debts, with the costs that shall have accruee’ + io be prez 
sir sev Ns ; apie See 
eae justice, a well as in the circuit court, In sel judiced 
S = - a: ; S ¢ . 
fon to the creditors claiming by virtue of such ee : . 
but no constable shall be accountable for any g0° Mes ci 
attached, after the same shall have been taken °y puree 
rill; and on the return of an attachment endorse he peas 
or effects whereon to levy, * if i SE itac’s Aiton 
wstiaty © aintiff or cre é 
is not sufficient to satisty such p arabe aes 
| ‘ ctice issuing such writ of attachment sn 
or demand, the justice issuing suc ei ws 
on application of the plaintiff or creditor, er = re oF BRT 
ment ‘against the lands and tenements of the de ae ay afi mey ineieBe 
defendants: and the constable shall levy the sal * ae vainst lands, 
attachment, in the same manner that sheriffs are +s oN fo 
to do: and on the return of such writ, the justice sha ar 
with certify his proceedings, together aa the at . : ( 
4 ircuit. ‘+t to be holden in and to 
return, to the next circuit. cour > ho r 
i sh: -oceed in the same manner a 
county, and said court shall proceet es sree 
if = ye of attachment had pee ae a woah 
‘ ‘ ases arisi xder this act, where “ 

Sec. 23. In all cases arising under act, W — ; 
fendant shallappear and enter special bail, as in ‘gatie ea cue “a 
es on the day of trial, he shall have the same privl Cse Sl baliael 
making his defence, as if such suit had been commenced ef make defence 

AMNLL . . ~ ap 
summons or capias; and when the sum 1p controversy ne 
exceed twenty dollars, such trial may be by jury, as ino 
er Cases. ™ 
7 nas 24. Nowrit of domestic attachment shall be issued 
by any clerk of the circuit court or justice be the pene 
under this act, until the party applying for the same, shiz by. 

. - + r ‘tv. in the office of the clerk Plaintiff to 
have filed his bond, with security, in the 0 Ad heinc civ table 
of the court, or the justice issuing such writ, paya “i ) ae 
defendant, in double the amount of the ogee sean ; 
and the sufficiency of such bond and cea cigtl ay e deter 

. justice issuing such writ. 
mined by the clerk or justice issuing such W 

SEC. 25. No writ of attachment shall issue against ag : ial 
person or persons by virtue of this act, when the reeks pace =~ 
such person stiall be and remain bona fide settled within ote nena 
- rj é ine debtor or debtors shall not ¢4¢ settled in 

h county, if such absconding de 
boat I fter the time that he, thecounty &e. 
continue absent more than one year, a Pt piiied, 
she, or they may have abandoned his, her, or t on a | a 
aforesaid; unless an attempt be made to concea is 1p a 
son’s absence from his, her, or their creditors, or unless ane } 
person shall be secretly removing to aber the demand 0 
debt of his, her, or their creditor or credito Ps! 

SEC 26. If any person is about to abscond, to the injury 4 

Tyee? bath day. on oath being made Writ may be 
of his creditor, on the sabbath day, he clerk of issued on sabs 
thereof by such creditor, it shall be lawful for : a oper bath day: 
the circuit court, or any justice of the peace © prop 


* 





Action on 
plaintiff’s 
bond. 


Sheriff shall 
release pro- 
perty on 


plaintiffs giy- lease the same, by the said defendant entering into a ré€og- 


ing special 
bail, &c, 


WNonresident’s 


property lia- 


ble to attach- 


ment. 


Jurisdiction 
of the court. 


Property of 
joint debtors. 


wt? 
> 


\ ’ 
. 
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county, to issue a writ of attachment directed to thé proper © 
officer, who shall proceed ow said'sabbath day, to attach the | 
goods and chattels of the defendant, as in other cases prow ~ 
vided for by this act. Ny) 
Sec. 27. Each and every person or persons, who may | 

think himself, herself, or th 

against him, her, or them had under: the authority of this 
act, shall be entitled to an action on the bond filed as afore- | 
said; and if on trial, it shall appear to the satisfaction of ay 
jury, that such proceedings, had against the defendant or | 
defendants in attachment, were tortious and oppressive, | 
then the person aggrieved shall recover damages. 7 

Sec. 28. In all cases where a writ of attachment may be 4 

pending in a circuit court, and the defendant may be desi- § 
rous, in the vacation thereof, to have his property released, | 
it shall and may be lawful for the sheriff or other officer who 4 
may have the possession of such property attached, to re#” 
nizance of special bail, with such bail and sec urity as shall be’) 
approved of by the clerk of the court where the same may 

e pending; and the élerk of such court is hereby authoriz 
ed to take such recognizance of special bail, and is hereby — 
abi and made responsible for the solvency of said spe- J 
clak bail. 


CHAPTER VI. 


An Act relative to Foreign Attachments. 
_ [APPRoveD, January 30, 1824.] | 
Sec. bh.) Be it enacted by the General Assembly of the siaie % 
of Indiana, That the lands, tenements, hereditaments, goeds, #7 
chattels, rights, and credits, monies, and éffects of any and © 
all persons, not residents in this state, are and shall be liable 7 
for the payment of debts or other demands by suit, to be 


commenged by process of foreign attachment, to be issued 


from the circuit court having jurisdiction of the subject mat- © 7 


ter:.and in case where the estateproperty, or interest to 
be attached, exists or is situate in divers counties, the ju- 
risdiction of the circuit court shal] extend to such counties, 
and sundry writs may be’issued and executed itf such coun: | 
ties, and the joint and several estates, property, and inter. 
ests of joint debtors, either as partners or otherwise, sha]] 
be liable as aforesaid, by suit gainst all or any of them, by 
their proper names, or the names by which they ‘shall be 
known and reputed, or by the partnership name: or style; 
and the estates, property, and interests, which may have de- 


| 





hemselves aggrieved by process | 


“Ss * . 
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scended to nonresident heirs’or devisees, or become vested intents ao 

in the nonresident executor or administrator of decedents, reais 
shall be liable in like manner as aforesaid, for the debts oF heirs, &. 
other demands against such decedents’ estates. 

Seo. 2. That before any writ of attachment ‘shall issue 
by virtue of this act, the debt or demand certain shall be ame 
proved by oath or affirmation to be justly due and owing, a 
and that the defendant, whether the original debtor, or b avehot 
whether sued in a representative capacity only, is not, as 
the person making the oath or affirmation verily believes, 
at the time, a resident of this state, and bond shall be given, 
as in cases of domesiic attachments, with surety to be ap- 
proved of by the clerk of the court, and said oath or affir- 
mation and bond shall be filed in the: office of such clerk. ey. 

Sec. 3. That pyblication shall be made of the pendency Publication. 
ofsuch attachment, for three weeks successively, in a news- 
paper printed and published in the county, in which such 
suitigedepending, or the most convenient thereto, if no . 
newspaper be there published, and there shall be continu- Pegs 
ances of said proceedings for two terms of the court in *T ‘We ’ 
which they are instituted, after publication be made as 
aforesaid, before the court shall adjudicate therein; ,and 
their proceedings in such -adjudication to final judgment, 
shall then be similar to the proceedings by domestic at- 
tachment, except where otherwise herein directed. 

Sec. 4. That the court may direct the sale of chattels of 
a perishable nature, which may be seized under this act, to Chattelsofa 
be made/by the sheriff at public auction upon reasohable  siiagaeres 0: 
notice thereof; and the money arising from such sale, shall .j7’"” 
be deposited with the clerk of said court, subject to the or- 

wer thereof, on final judgment to be rendered. 
»* Se. 5. No creditor, who may have prosecuted a»claim ‘ 
undef any attachment, and had judgment therefor in his Judgméntere- 
_ favour, shall receive the valae or amount of such judgment, no ape &e 
or any share thereof, until'fe first give bond, with security before pay- 
to be approved of by the courty or clerk thereof, in double ment. * 
the value, to be received, payable to the defendant, condi- 
tioned, that the creditor, receiving the same, shall appear 
and answer to any suit, which such defendant may bring 
against him, within twelve months, thence next ensuing, and 
to pay to such defendant ali sums of money, which, on trial 
‘to be had thereon, shall appear to have been received by 
such creditor, and which was not justly due and owing to 
such creditor, together with all interest and costs of suit. 

Sec. 6. That it shall be lawful for any plaintiff in foreign 
attachment, to summon as garnishee any person, who may Garnishees 
have any goods and chattels, monies, rights, credits, or ef- may be sum- 
fects in his hands belonging to such absent defendant; 3 to moned, é&e. 
the estate, on account of which he is sued; or to summon 
any person, who may be indebted, in any manner whatso- 


-& 





Preamble. 


Attorney gen- 
eral to be cho- 
sen. 


His term of 
service. 


‘Duty. 


How commis- 
sioned, 


His compen- 
sation. 








Atiorney General. 


ever to such absent defendant; or to the estate on Account 
of which he is sued, in the same manner and subject to the — 
same rules and restrictions, as are pointed out and prescri- 


bed in an act “Authorizing domestic attachments,” and the 


parties litigant, in such cases, as well as the court, shall be — 
governed in all respects in their proceedings by the provi- | 
sions of the last mentioned act, regulating remedies against — 
garnishees. | 


CHAPTER VII. 


An Act establishing the office of Attorney General, and providing for the 
appointment of such officer. 


[APPROVED, DECEMBER JI, 1621.] ) 

, : d , 

Wuereas much inconvenience has and may hereafter re; — 
sult to this state, for the want of some officer to prosecute — 
causes removed by writ of error from the circuit courts to ~ 


the supreme court, for remedy whereof: : 


Sec. 1. Be it enacted by the General Assembly of the state of a 


Indiana, 'That an attorney general for this state, shall be — 
chosen and elected by a joint ballot of both houses of the — 
general assembly, at their present session, who shall contin- — 
ue in office for and during the time of three years: ang — 
whose special duty it shall be, to advise the executive, sec: — 
retary of state, auditor of public accounts, and treasurer of — 
state, upon such point or points of law as they or either of © 
them may submit to him, touching the duties of their respec; __ 
tive offices. He shall attend to and prosecute all cases ci- © 
vil or criminal, which shall come before the supreme court 
by writ of error or appeal from any of the inferior courts, — 
wherein the state is a party, for and on behalf of the state; 
and shall, moreover, do and perform all such other duties ag — 
now are or hereafter may be enjoined on him by law. 

Sec. 2. Be it further enacted, ‘That the said attorney gen: — 
eral when so chosen and elected, shall be commissioned by 
the governor, under the seal of state, and sworn into office ~ 
by any one of the judges of the supreme court, and certifi- 
ed on the back of such commission. 

Sec. 3. The said attorney general, when so qualified, — 
shall have and receive from the defendants in civil and par; 
ties convicted in criminal cases, such fees and perquisites — 
as now are or hereafter may be allowed and fixed by lawin 
the supreme court; and, moreover, shall have and receive 
the sum of two hundred dollars annually, to be paid at the 
treasury quarterly; and the auditor of public accounts, is 


‘ 
¢ 


hereby authorized to audit, and the treasurer to pay the — 


sarhe out of 
sropriated. a 
i Sec. 4. Should any vacancy happen in the office at at led. 
torney general, either by death, resignation, or remov 
from office, the supreme court shall have power to sen re 
some suitable and qualified person to fill the same, until the 
next meeti neti 

shall be chosen and elected according to the foregoing pro- 
visions of this act. wi 
Sec. 5. The attorney general shall reside and keep his Toresideat 


effice at the seat of government. 


Attornies. 


any monies in the treasury not otherwise ap- 


-of the general assembly, and until some one 


the seat of go- 
vernment. 


This act shall take effect from and after its passage, 


CHAPTER VU. 


£1 Act regulating thé admission and practice of Attornies and Counsel- 


lors at Law. 
[ApprovED, JANUARY SI, 1824.] 


Sec. 1. Be it enacted by the General Assembly of the state 


ef Indiana, That no person shall be permitted to practice 
as an attorney and counsellor at law, or to commence, con- 
duct, or defend any action, suit, or plaint, in whieh he is not 
a party concerned, in any court of record within this state, 
either by using or subscribing his own name, or the name of 
any other person, without having previously obtained a li- 
cense for that purpose, from any two of the judges of the 
supreme court, or from two circuit judges, agreeably to the 
laws of this state; which license shall constitute the person 


receiving the same an attorney and counsellor at law, and 
shall authorize him to appear in all superior and inferior 
courts of record in this state, if the license be given by the 
said judges of the supreme court, and in all the circuit and 
inferior courts of record in this state, if the license be given 
by the circuit judges of this state; and to appear and prac- 
tice as an attorney and counsellor at law, according to the 
laws and customs thereof, for and during his good behaviour 
in the said practice, and to demand and receive all such fees 
as are or may hereafter be established, for any service 


‘which he shall or may do, as an attorney and counsellor at 


law. 

Src. 2. No person shall be entitled to receive a license 
as aforesaid, until he hath obtained a certificate from the 
sourt of some county of his good moral character. 

Sec. 3. It shall be the duty of the clerk of the supreme 
éourt, to make and keep a roll or record on good paper, 


Vacancy how 


74 





License, how 
obtained. 


Certificate of 
good moral 
character. - 


T2 | 
ttornies. 


ttiornies. 
> 
tommissioned or appointed; nor shall any clerk of the su- 
cuit courts, be permitted to practice as at- 
aw in the court of which he is 
permitted or suffered to enter 


kept as aforesaid, 


“Names of at- statis | 
iearsinfaidjast fating at the head or commencement thereof, that the per 


led. by clerk of 202s whose names are there “a ‘ 
sdoreers court licensed and sdinitiea “Feon written, have been recularly. preme or cir 
lors at law within this st practice as attornies and counsekl tornies or counsellors at | 
: LIS Si¢ ° . Ls i “i ~ . 
ate, and that they have duly taken f clerk; and no person shall be 


the oath to s i a oes 2 
to support the constitution of the United Statesy his mame upon the roll or record, to be 


and such other oaths 
er Oaths, as mz . . 
which shall be certifi va Fe ge and are required iby leew, by thacaare 
Seale And led and endorsed on the ‘sald license, | appertaining. to the oflice of an attorney or counsellor at 
witlten x ay meh whose name is not subscribed opt law, until he hath taken an oath to support the constitution avai 
1€ Sa rith +) a . ~ n4% : Salt eadl ake oath. 
sokne aiaoldiie, or ting with the day and year, when, the! of the United States, and the constitution of this state, an 
fered or a thereto or written thereon, shall be suf oathof office, and such other oaths as may be required by 
4 , c | ‘To ve " > oo « : Ri Y " ” = 1 ; ic +} = 
at Boer: needs a to ha 8 an attorney or counseligge the laws of the state; and the person administering such 
Jullges may inthis law t tl isn ty hereinafter mentioned, any (hing! oath, shall certify the same on the back of the license, which 
on Tee, ae O 1€ contrary ‘warithctahna: af — NY’ st ahye © ‘rier r. } »TK 
strike from of the supreme tary hotwithstanding: and the judges! certificate shall be a suflicient voucher to the clerk of the 
the roll, &c. ntvileacth Preme COuKts im open court, shall have power toa supreme court, to enter or Insert, or permit to be entered 
walla : Ry any pas or counsellor at law from the! or inserted, on the roll of attornies and counsellors at law, 
: aiconduct in his office: Pronided a} | | c , : ae h certificateis made 
: s office: Provided alwaue. that c the name of the person, of whom such certiiicate 1s made. 
attorney before his Js, that every . . 
: -L0Pe Nis name is struck ARs a4 oa ; . r ins oO: , 2» shir > at sterei 
written notice, from the steer oe sya the roll, shall receive a to pc eri copter: see momegeed eas cg a eae 
. e - ‘ "> > - : . / > - - € se c rs ore r be! 
distinctly th ‘ “ax O* the supreme court, statingm abba Grebe gs oe big apelin mater “ ie 
beth sis 4y the grounds of complaint, or the charves exhil 5 scribe the respective rolls, to wit: [swear or affirm, that I 
iy that vane boty he shall, after such notice be HOUR, i will, in all things faithfully execute the duties of an attor- 
8 aetence, and be allowed reas area are 4 re le Bee ion ne 
- allowed reasonable ae nev at law. or duties of counsellor at law, as the case may 
prepare testimony for his juetifiene: ible time to collect andy y , ee py ek ete enki 
= AR ny tor his justification: and every attornediil be, according to the best of my understanding and abilities. 
b 4 a) . < of CAL Cc 7 . ri l . | . wi . ~~ . 
rin ‘of x re shall, at any time, be struck off the re ls by ee Sec. 8. Any person producing a license, or other salis- 
Tr oO 1e ¢ id ; 3 ‘ © +3 . ; 4 > y Or- « 7 e <1] ‘oy 6) sf or ¢ ; 
ourt, In manner aforesaid; shall be co) . factory voucher, proving that he has been regula: ly admit- 
ted an attorney at law, in any court of record within the 


of the supreme court, or to do any official act 


though his name had never bécsMenthcat sidered ag) 
time ‘na ik = tLen thereon, until such | , 
te, as the said judges, in epen court, shal] Tiabavien wal United States, and that he is of good moral character,may Attornies 
¢ nim | be admitted to an examination for the degree of an attorney from other, 


again to subscyi 
ga subscribe the same 
and counsellor at law; and any attorney and counsellor at **8'e a 
ted on exame- 


Judges may Sr ‘ rr . 
punish attor- “ofthe nes The judges of the supreme court, and the judees | ofa : - 
nies for con-) * several circuit courts; shall have powertonauts Seo law residing in any of the United States, whois of good moral jnation. 
tempt. genes way, according to the rules of law and ce acealll chinrectendiany at guy timeey.on epphcation, ‘ve acritied vo 
2 ie aa a 
of courts, any and every attorney and counsel] ie usages an examination for the degree of an attorney and counsel 
shall be guilty ofany contempt in th inseHor at law, who: § lor at law, within this state 
7 ne execution of hi . : d 
and ever ormev : of his offices") ‘s : icens or 
sy y attorney and counsellor at law receivine moced | Sec. 9. If any person or persons, not licensed as afore- 
or the use of his client, and refusing to pay the sar oney © said, shall receive any money or other species of property, Fees, how re- 
when demanded, may be proceeded Lp the same over | as a fee or compensation for services rendered or to be ren- covered back, 
way, by motion; and all attornies Pi 4 : hr a summary 9 dered by him or them, as attorney or attornies, counsellor 
judges, clerks, and sherifféand re ee ye _ law, or counsellors at law, all monies, so received, may be reco- 
a ; ‘ C yHice > Spy . auto capt ar parr ; oe: 
ral'eourts, shall. be liable ta he hasten “s rs of the seve- J vered back, with costs of suit, by an action or actions, for 
shall be subject to: thiffsame ioeal i and held to bail, and % money had and received, and property delivered or con- 
= < ~ y . . = 
respects be prosecuted and i and may in all — veyed for the purpose aforesaid, or the value thereof may 
manner, as other persons are, except fo cago in the same 7 be recovered back, with costs of suit, by the person deli- 
such times,as thei nin yBe Hee “s ee rio cases, and at vering or conveying the same, by an action of detinue or 
Szc. 6. No person shall be re Sick e from arrest, trover and conversion; and the person or persons receiving 
attorney or counsellor at law by instit os pi sn sa as an | such money or property, shall forfeit threefold. the amount Forfeiture: 
| conducting any action, Slain! Ty u ns» lefending, or ; or value thereof, to be recovered with costs of suit, before 
Judges may whatever, who holds a Gcininihitedc r plea, In any court § any magistrate, if within a magistrate’s jurisdiction; but if 
pet Petetioes sreme or circuit subtly oteie arte feta of the su- — oi before any court of record by action of debt or quitam, 
sion of sheriff or coroner, or who acts <r : $a commis« — € one half to the use of the person who may sue for the 
jailor or constable, be permitted Sa deputy sheriff, — same, and the other half for the use of the county in which 
a ed to practice as an att | such suit shall be brow m 
s orney — it s rought; and if any,person or persons 


or counsellor at law. in th i i 
; ¢ county in which he has been K 


- 





; | Auditor and Treasurer. 
Auditor and Treasurer. ; | 


i | 4 ceeding five hundred dollars, to the use of | the state, 
op thwaeh sie do E , ere ae the name of an attorne y page a8” by motion of the auditor or hy hericne 
cate or license a f hee eis court, to any certifi in any court of record of competent poeta an ae 
atid ck : Rud ide for by this act, with intent to le. gaid auditor shall on demand, deliver over to the ay 
ery, and Te a pemone, shall be deemed guilty ofa of the state, who is hereby authorized to receive the same, 
‘ Ps nd may be prosecuted and punished accordingly. ~ all books, papers, accounts, and vouchers, which may come 
bis an ad pi ne vg We privileges of proseet: into his, possession by authority aforesaid, and which be- 
court without 228? 2P4 defendants the privilege of defending in their pr jong or appertain to the treasury department. 
ee per persons; and nothing herein contained shall be so con Src. 3. The said auditor shall’ keep all accounts that Duties of the 
hed, as to debar them therefrom; nor shall any hal ase aise hetween this state.and any other state or terri- auditor. 
bldg Th i gabe construed, as to effect any persone tory, and with the United States, or any individual, and 
Ey eg troited to’ the degree of an attorn shall keep fair, distinct, and elear accounts of all the reve- 


and counsellor at law, according to the rules of the forme nues and expenditures of the state of every kind and nature 
general court, so as to subject them to 


Suitors may 
apne: in 


tion, or I : ue a further examine whatever: all accounts between this state and the officers 
eRe hs ee ee ; of government, entitled to receive from the treasury sala- 
| 4 ries or wages fixed by law: all accounts of members of the 
ganeral.assembly, and of any person or persons having de- 

mands for money from the treasury, shall be rendered into 

: the office of the said auditor where they shall, without de- 

CHAPTER IX, j a lavs be liquidated, adjusted, and settled; and upon settle- 


ora . ment of any such account, the said — , by oe 
An Act concerni idit . | rant drawn on the treasurer of the stafe, ¢ irect the payment 
| erning the Auditor of re Accounts and the Treasurer ¢ of ve amount ae aC - party ‘Heat S ip y serge 
egies 4 and having entered such warrant in his books an i 
Sgcs:1. Be rs SRO Mahe ‘¥ deposited the accounts and vouchers in his office, he shall 
Of he se at sl sesiatss ay the General Assembly of the state deliver the warrant to the party In whose favour itis drawn; 
fa isons ag ns a itor of public accounts, previously, _ Provided however, That the auditor shall audit no account, 
with such aR: ad € duties of his office, shall give bond nor give any certificate or warrant which would enable any 
Med ata ons shall he approved of by the governor, person to receive any money, unless in cases particularly 
Pa ah hi mba thousand dollars, payable to the gow authorized by law. _ poe: 
ithesipieticon 2 gees in office, in trust for the benefit of Sec. 4. The said auditor shall liquidate, adjust, and set- His further 
ef the dati “e itiouved for thie true and faithful performance tle the accounts of all public debtors, and of all collectors duties. 
pada ‘se saan and required by law to be performed _ of any revenue or tax levied by act of the general assembly, 
et “on itor, a for the safe delivery to his successory. and payable in the treasury, or of any money due to the 
fee: the st adi, iers, and other effects belonging to his'‘of public, and shall call upon such debtors or their representa- 
éd hetiee wens 2 ion of which bond, being duly acknowledg: 4 tives-to render accounts at proper times, and discharge such 
ok i i eae authorized to take the acknowledg- | balance as may be found due to the state, and upon their 
ficéof #e ie t ay f be deposited by the governor in the of failure so to do, the said auditor shall take the most effec- 
Transfer of Src. 9 The iA state and there recorded. . tual steps for the speedy recovery of the same, and though 
“books and pa- topia) ; aa e former treasurer in office under the terri- it should appear on trial that the defendant oweth no ba- 
soi re baci =) See and every person or persons whatever, lance to the public, yet his having failed to render an ac- 
canine bead a ae < is or their possession, any of the public books or. count to the auditor, and to take from him his receipt, shall 
urer, ae ese per cs vouchers, belonging or appertaining to subject him to the payment of all costs incurred by such 
required to delis Ky th treasurer, are hereby authorized and proceedings to the state. 
thc (a wise the same to the auditor of this state, ' Sec. 5, The said auditor shall keep’a book, in which — du- 
beripees 7 orized to receive the same: and if any_ shall be entered every warrant he draws on the treasurer, 
ect afhedn ae oe shall refuse or neglect | inthe order he issues them, in such manner as toshew the 
as del; es alter demand made by the said auditor, _ , date, the name of the person in whose favour draw, and 
iver up to him on oath, all and every the books, pa- — the nature of the claim upon which it 1s founded, and shall 
pers, accounts, or Vouchers aforesaid 7 


, and alland ev ch | earry such entry into a book of general accounts, under 
person or personsigo offending, shall forfeit and pay any sum — as” 


Auditor to 
give bond. 
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Auditor and Treasurer. Auditor and Treasurer. 





separate and distinct heads. He shall furnish the genenal blic debtor shall hereafter pay any 
assembly, annually, during the first week of their cesciett Sec. 9. When any public de te é ree 6 lord 
and as often as they may reauire, a statement or alain ‘ad sum or sums of money in the pub ic. 8 9 = . ae re 
the public accounts generally together ihn aceadel of on receiving the same, shall forthwitt ‘om e oy it pt j 

all balances due to and from { he state - and the bead i | for the amount, and carry the avi, ot vi a i r id iis 

pers, and transactions of his office, shall be open at al] fF va hereby author ized and ag hg Tena eh ind “eet Nall dels 3 

to the inspection of a committee of the alert eased meg treasurer his receipt therefor, an ee a “on : 3 ne 

of either branch thereof, and also to the ae err f xt ver the said recéipt to the person who sha p 

bid ak ! a bre the money thercin specified. + 4 
. Sec. 10. The treasurer shall make out an account of a “ 


* 


See. 6. Be it further enacted, That the treasurer of f . 


, ‘ments «8S 
’ ! er of the” his payments, and of the warrants on which such payment a 
ie ee eee) a be capable of executing the duties of hig, ce made, and shall deliver the same monthly to the audi- + 
et : e, until he hath given bond with such security, as shall” tor; anda list of such payments and warrants shall be made 

€ approved of by the governor, in the penal sum of thirty” 


out by the auditor ina book kept for that purpose. 
Sec. 11. Ifthe treasurer shall divert or misapply any of Penalty for 


sors i > j eve - . Le f 5 

Po ihe rey trust, i “~ use of the state, conditioned the money paid into the treasury, for public use, contrary to ae een 
accoun Te an ite ae ne; . ‘ ; 7 

nniing tor, ard paying all such sums of. any act or acts ofassembly, by virtue of which the same was ~ 


mone Ss } iw 5) ; _ ~ q ° 
y as shall be received by him from time to time, ant raised or appropriated, the said treasurer, for such offence 


for the faithful performance of all other duti joi d ‘be j i y offi 
3 € duties enjoined and all forfeit his office. and } apable of holding any office 
required by law to be performed by such freithe te, and fo 4 aes ober tegen oe Sneepe Ie © 5 


thousand dollars, payable to the governor and his succes: 


rt he state, and moreover ; 
h ivery | of trust or profit whatever, under t , an 
Be ae iho ~ his successor of all books, vouchers, mo- shall be liable to pay double the amount so misapplied, to . 
I Ib cuted cela eneing to his office; which bond | be recovered for the pnblie use, by indictment, in any court 
sna’ oe executed, acknowledged, and recorded, in the same | | 


of record. of competent jurisdiction. 

Sec. 12. “There shall be a committee appointed by the 
general assembly annually, to examine into the state of the Treasurer's ‘ 
offices of the treasurer and auditor: the said treasurer is b9°Ks to be “7 


manner as is prescribed in the first section of this act, for 


the execution, acknowled . 
*cution, ackn gment, and recording of the q 
to be given by the auditor. | 5 bon 


aaa i Hip shout ii is hereby authorized and re- hereby required to lay before such committee, all the ac- sista 
Toreceive venue "all taxde bs | g ne eral cOllectors of the public re-¥) counts and vouchers of the treasury for money received or 
taxes, &c. other publ ‘ winie mare Sh ands or other property, and all — paid out for any purpose whatever, and produce the money 
any ccblabants ph ea hai e into the treasury by virtue of © in his hands, and the committee shall make a fair statement 
be lawful for the tr : general assembly. _ And it shall not” of all monies received and paid out of the treasury, and for ,4 
account of the blic h er to pay or reeeive any money on * what purposes, and of the money on hand, and report the . et 
aiudiah excl oe pera on warrant or certificate of the B same to the assembly, who shall cause such statement of the 
Suc, 8 The Acie ayOr s balaryy ‘ receipts and expenditures of the public money, to be at- @ ;, “i 
Pas 8 aa gain shall keep in books provided for” tached to and published with the laws at every annual ses- e, 
Ro ieda paaes P 8 : = accounts of all the money received by sion of the general asgembly. if the said committee should ‘® 
duties, Sons UE fc cet on the respective taxes and imposi- | discover that any money paid into the treasury, had been 2 
eae semibl * bei other source, by. virtue of any act or acts — applied to any use not warranted by law, they shall report Z 
of Hatiad of hoy all rect accounts of all such sum or sums _ the same to the general assembly. _ It shall be the duty of 
sulle shin: - ek out of the treasury pursuant to_ the said committee in their examinatign of the auditor’s 
nett pradaee rey uch accounts shall be so kept that the i - books and papers, to mark without defacing, all the treasu- 7 
siticnaweadlens = bi and respective taxes and intpo- rer’s receipts, which may be the foundation of a charge 
for eddy mina a the money paid out of the treasur y against him in such of the auditor’s «accounts as the said 
tince eae acta. ssh, May appear separate and dis- committee shall examine, in such manner as shall shew that 
the treasurer be laid bef. s vee statement thereof, shall by | the said receipts had been examined by the committee. | 
during the fitst week of ey Re assembly annually, ; Sec. 13. The salary of the auditor of public nccousl: Saléry ofand. 
may require the same and th hae and as often as they: shall be four hundred dollars per annum, payable in quar¢ ns: reas- 
tions of his offices shall } a ooks, papers, and transac- a terly payments by warrant drawn on the treasurer, by the ~~" 
tion of a coramitte 5 of “ at all times open for the inspec- 4 governor for that purpose; and the salary of the treasurer : 
branch th * faa 4s e general assembly, or of either of the state, shall be four hundred dollars per annum, paya- | 
yee we also to the inspection of the governor, ble in quarterly payments, by warrant drawn in his favour, ; 











for that purpose by the auditor; which salaries shall e¢ " | 
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Clerks. 
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mence immediately upon their giving such security as p =i 
scribed by this act, and taking such oath or affirmation ag 
required by the constitution of this state. 3 

This act to take effect from and after its passage,’ 


, ea 
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CHAPTER X. 


An Act concerning Clerks. : 
_ [APPROVED, JANUARY 31, 1824.] ) 


Sec. 1. Be it enacted. by the General Assembly of the state of 
Indiana, That the clerk ofthe supreme court shall reside and 
keep his office at the seat of government, and the clerks of 
the.several circuit courts, shall severally keep their office 
open each and every day of the year, (Sundays and the 
fourth of July excepted,) from the hours of nine o’clock in 
the morning until two o’clock in the aftérnoon, during whieh 
time, they are severally required to give due attendance, 
either in person or by deputy, and at all other times within 
reasonable hours, when thereto required by any person 
having business to transact, in any of said offices, and. the 
clerks of the supreme and circuit courtsyshall procure for 
the use of their respective offices, all the necessary books 
well bound, one of which shall be kept as a complete record 
book, in which they shall severally record, at full length, 
all cases necessary to be recorded, and shail make up the 
records of each term on or before the first day of the next 
succeeding term, Thé said clerks shall, with every execur 
tion they may severally issue, make out and deliver to the 
officer, who may receive the same, a detailed bill of all the 
costs due on such execution, to be, by Said officer, delivered 
to the party against whom the said execution may issu@, 
upon his, her, or their replevying or paying the same, to 
gether with his certificate thereon, that the said execution 
was so replevied or paid, and any clerk or officer concern 
ed in the execution of process, who shall neglect dr refuse 
to perform, by himself or deputy, any of the duties enjoined’ 
upon him by the provisions of this section, shall, on convie- 
tion, forfeit and pay for each neglect or refusal, a af not 
less than five,nor more than fifty dollars, to be recoveres oy 
presentment or indictment. es i: | 

Sec. 2. Theclerks of the supreme and circuit courts aré 
hereby authorized, by themselves or deputies, to administer 
all oaths, which may become necessary in the discharge of 


their several duties; and the said clerks of the supreme and, 


Concealed Weapons....Congressional Districts. 


éircuit courts, shall, in all cases, be held responsible for the 


official acts of their deputies. pica 
Sec, 3. Should any of the clerks of the circuit courts, fail 
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to make returns of the votes given for representatives to the Make teturns, 


congress of the United States, for governor and lieutenant 
governor as prescribed by the constitution of this state, such 
clerk shall be deemed guiltyof a high misdemeanor, and 
on conviction by impeachment shalkbe removed from office 
and fined in any sum not exceeding five hundred dollars. 

* Sec. 4. Whenever any clerk of the circuit court shall 
resign, die, or be removed from office, it shall be the duty 
of the proper conrt, to appoint a clerk pro tempore, and if 
such vacancy shall happen in vacation, the judges of said 
court, or a majority of them, shal! meet as soon as practica- 
ble thereafter, as a court, and proceed to fill such vacancy, 
and the person so appointedyshall continue in office until a 
clerk shall be duly elected and qualified, and the person so 
appointed, shall, immediately thereon, take an oath orvaf 
firmation of office, and enter into bond with approved secu- 
rity, as in other cases. . | 


CHAPTER Xb. 


An Act to prohibit the wearing of Concealed Weapons. 
[ APPROVED, JANUARY 14, 1820. ] i 


Be it enacted by the General Assembly of the state of Indiana, 
That any person wearing any dirk, pistol, sword in cane, or 
any other unlawful weapon, concealed, shal] be deemed 
guilty of a misdemeanor, and on conviction thereof, by pre- 
sentment or indictment, shall be fined in any sum not ex- 
eeeding one hundred dollars, for the use of county, semina- 
ries: Provided however, .That thiseact shall not be so con- 
strued as to affect travellers. 


CHAPTER. Xil. 
An Act for the formation of Congressional Districts, and for the election 
of Senators and Representatives to Congress. 

_ [APPROVED, sanuAny 30, 1824. | 


See. 1. Be it enacted bythe General Assembly of the state 
ef na, That when the term of any Senator in congress 


"< 


is about to expire, itshall be the duty of the general as- 
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Congressional Districis. oie 
sembly, at their-session last preceding the expiration of tie 
term of service of such senator, to elect by joint ball ot 6 
both houses, on such day and at such place, as they may 
agree upon, a suitable person to serve as a senator from 
this state, to the congress of the United States, for the next 
succeeding six years: but no person shall be ccasidered 
elected, unless he shall reccive a number of votes, equal te 
a majority of all the voters present. _ 

Sec. 2. Inall such elections, the president of the senate 
shall preside: there shall be two tellers, one to be appoint 
ed by the president of the senate, and-one by the speaker 
of the house of representatives, in their houses respective 
ly, before they meet to conduct such election; notice of 
which appointments shall be given to each house respee 
tively when. made, by such messenger as the president of 
the senate, and the speaker of the house of representative 


eH B an : oning; Bee Seater aren ae bi third congressional district of the state of Indiana, and mall 
realy beginning fie, with thesenntors; end wiht le entitled to one representative in the congress of the Uni- 
ting, it sha]l be the duty of the secretary of the senate, am e 


ade agai > gas aa in PUN Cee eee election for representatives from this state Election to 


r : srs foting: =i Se _ nineteenth 
down the name of each person voting; also a tally of the {6 the nineteenth congress, agreeably to the districts afore pavatae 
votes received by each person voted-for, as the tellers - said, shall be holden on the first Monday of. August eigh- when held. 
Shnsetde toe ooculed et oud hag agree, cea tecn hundred Sd. SIN ae Sr dty Weeteefian 
jointly sign each of them, and baa seni to the presidium Hicceeding eerie meu MRS wreTT 
of the senate, who, together with the speaker of the house ’ 
of representatives, shall examine them; and if any one per 
son is elected, he shall be proclaimed by the president of 
the senate, duly elected to serve as a senator of this state 
in the senate-of the United States, for the term of six years, 
from and after the third day of March next succeeding ‘ i st 
Sst MNES = , e if no ppg should ba hae "a An Act for the appointment of Constables; and defining their duties. 

o ballot again and agaib un erson IS 
elected: Provided however, if after five ballotings there should 
be no election, the president of the senate may adjourn such 
electioh to some'futureday during said session. “ie 

Sec. 3. It shall be the duty of the president of the senate, 
and speaker of the house of representatives, to certify t 
the governor the, person elected, whose duty it shall be 
give the person a certificate of his election under his handy ry township, within their respective counties, to serve as 
and seal of state. SES at Ve constables; and the constables so appointed, shall continue 
SEC. 4. Senators to fill vacancies that see happen ae in office, by virtue of such appointment, forthe term . one 
rie ofS. er panes en be-elected as here 0- ear, and vai fee atngessons shall he anomie an ae 
ore directed in this act; aid when any vacancy may Bap= tified into office; but nothing herein contained shall oblige 
peuhall aepome ee. ahh,  Sapsehi ma, ‘ntl aap rote to wks “9 a longer ar ae three months, after 
or shail appoint a pers faCaHCys be e expiration of one year as aforesaid. Fo 
seded by a person elected as heretofore directed. if Sec. 2, Every constable, before he enters upon the duties 
Sec. 5. That i counties of Orange, Perry, Se of his office, shall take the following oath seidlicisation, ae Oaths 
Warrick, Vanderbargh, Posey, Gibson, Pike, Dubois, Knox, “I do solemnly swear (or affirm, a3 the case may be) that | 
Daviess, Martin, Sullivan, Vigo, Parke, Monroe, Lawrences . L 


abash,Greene, Owen, Morgan, Putnam, Vermin Hee 
. and Montgomery, shall compose one sie * 
district, and shall be known and designated, ; A ee Ser 
rressional district. for the state of Indiana, anc bg eee 
fled to one representative in the congress:0 e 


ee 6 Clark, Jackson, Wash- aeons dic# 
ECe . . : 
ington, Harrison, Crawford, Floyd, Scott, fae. igal 
Jennings, Marion, Hamilton, Johnson, Shelby, - ms i 
and Delaware, shall compose, one congressional dis riet, 
and shall be known and designated as te nde a ete 
‘onal district of the state of Indiana, and shai be : 
apy i cress of the United States. 


to one representative inthe con od a 
Sec. oe That the courtties of Henry, Rush, Decatur, Thind diss 


| anklin, Fay sarborn, Union, 
Randolph, Wayne, Franklin, Fayette, Dearborn, 

Switzerland, Ripley, and Allen, shall compose, one ees 
sional district; and shall be known and designated as the 


The counties of Jefferson, 


CHAPTER XII. 


[APPROVED, JANUARY 22, 1924.] 


Sno. tl. Be it enacted by the General Assembliy'of the state 
of Iediana,. That it shall be, the duty of each and every 
board of county commissioners, at their meeting next ensu- 
ing the session of the general assembly annually, to appoint 
one or more respectable person or persons; in each and eve- 


Board of 
county com- 
missioners to 
appomt con- 
stables. 


Term. 


Constadles.. 


will faithfully discharge the duties of consiable within the Constables 


county, of according to the best of my understand Z 
and abilities ;” which oath or affirmation shall be taken KY | der and decorum, 
fore any clerk or judge of the circuit court, or before ae justice, under a penalty not 
justice of the peace of said county; and the } erson ad Ye neglect, to iagameseed by 51 
Certificate. — tering such oath, shall make oui a certificate het ra pi but no fine shall be assesse 
cause it to be filed in the office of the feck of 5 ah nee produger seps/actory sila 
Sec. 3. It shall be the duty of every constable ore vieal ontly sit be. was prevented’ “ 

‘ DEAN Rs Dey 


to taking the oath aforesaid. + , ble circumstances. 
= 8) eXe = . = ~~ 1 ” - “ yr yr 
of the board of county con : ecuite, 40 the atceptaiam See. 8 ifany constable shall collect any money, on an 


two freeholders as his se rec kacatee bond with at least execution or otherwise, by virtue of any precept, issued PY Jes 
surer ahd hi | Seta i payable to the county trea any justice of the peace, to him directed, and shall fail to Failing to pay 


. fe . ‘oi sd e LwOPrth ~ r 
hundred dolla res ay the same over to the justice issuing such execubion 0 Adil vers 
ars, condition it : a poy ; Pete oh. e< aren Low mea 
; ed for the faithful performanes : other precept, within six days from and after the return \ iy, 


and dische 7 : ‘ * 
deter pire : rey ea ie a) day of such precept, or shall fail to make return of any 
missioners as afBiesaia Yo pint tees pound of county cone . precept to him directed, within six days from the return 
person who may estan pee 28 Sa of each and every day thereof, it shall be the duty of the justice of the peace 
salicehteiieaaite nes a y reason of the malfea issuing such process, to issue, a scire facias forthwith, to 
Sec. 4. It shall be the ae start of such constable. ©’ 7 some other constable of the proper township, or if there is 
hend and bring to justi oD ea veld constable to appred no other constable in-such township, to any other person 
5 to justice, all felons and disturbers of the he may appoint, who is,wiling to servé the same, directing 


peace; to suppress all riots ; : ne 
# SS s and unlawful assemblies, a ; we 7 gg gy poe 
: iene Soe , Ss, an¢ him to surmmon such constable sc L PP 

16 shall have been appointed, 


and execute all legal commands of such 
exceeding three dollars for each 
ich justice against ihe constable, 
d as aforesaid, if the constable 
either by others, or his own 
sickness, or other unavoida- 


we 
stoma aon 


: “t )-< 
ace in the county wherein’ him within five days, to shew eause, if any he can shew} 


and also to serve and exe why judgment should not be entered against him, for the 


“45 A 
cute all warrants, wri : ae A 
directed priate ce rits, precepts, and other process to him amount of the money so received by him, or‘of the sum he Poa 
? respects to do and perform all things ought to have collected; and if good cause cannot be shewn NG 

: ‘ ’ ail ¥ 

| eo 


appertaini . 
pp ning to the office of constable. why he did not pay over the money at the proper time, or 


~ ef » 
Hate the time Wake cee ere ‘hibe Boe shall, on the receipt of f make return of the precept to him directed, on the proper 
ofreceiving.. his reeeivin Tige cted, note on the same, the ‘time of day, then the justice shall proceed to enter up judgment 
process, wiheek evince ae shall endorse the manner in A against such constable for the pee sum, together with i. 
Rokeek with, Ge: G : shal have been served or executed, the costs of issuing such scire facias, and ten per centum Ten per cent; * 
See me and manner of serving and executing the’ 7 damages, for the benefit of the party injured ; on which damages. 
Vacancy,how Sec. 6. Whenever a v “+3 . ; judgment, there shall he no stay of execution; and any jus- 
filled. shins oi ui tnc ictal a acancy ‘shall happen in any town | tice, failing as above directed, shall.be liable in damages to 
any tdnshible “¢ h Ti. resignation, or disqualification of — ihe party injured, aati 
duty oFatiy aida a : "4 lawful, and it is hereby made the 7 Sec. 9. Inthe service of process in criminal cases, and in Rrocest, whch 
point a mE bea ‘ aa © peace, in such township, to ap- | the service of executions, and all other process, any Justice served, Nc. 
ing ohn Rae 0 stich vacancy, until the next meet- of the peace may or has authority to issue; the limits of a 
ty. who'shall shee caine commussioners of the proper coun-' constable are hereby made coextensive with the county in 
eapioret iat a appointment, or appoint another; _ which they are appointed, and in case of the escape of any 
and mecatie mm * i. Linger Shall take the same oath, — person or persons from a criminal process, or charged with 
imatities piaie oi € bond required by this act;also any | a criminal offence, such constable may pursue after and take 
Justiée make ‘as constable ns 7 e ad appoint any suitable person to act. _ such absconding person or persons In any county in this 
special ap- aise of aiee special purpose, infa criminal case, orin state: in the service of subpeenas for witnesses, they shall 
) pointnents, paritne “ ments, where there is a probabilitysthaf the be confined to their respective counties; and all constables 
hably be diate die: = pags goods and chattels will pro- appointed by the authority of this act, shall be ministerial, - 
ving (un 7 delay is made for the purpose of ape cers of the courts, held by justices of the peace of their 
Constable at- : ‘See 7 It Ai Ae a township. ii proper townships. | 
fend onre. 4, ‘iehihed > re’ be the duty of each and every constable ec. 10. The sales of property, made by any constable Sales of pro- 
turn day, th elore the justice of the peace, on the return day under the authority of this act, shall be made between the pertys when 
of the. process to him, directed by such justice, and keep pee: 4 | hours of teno’clock A. M. and five P. M. at the house or on™" 


the premises, where such property was executed, or a 





Constables. a 


| E: ey: of Pe moat public places within such township; and if) 
tice os Ransal the justice w ho issued the execution, or the constable make | 
stublemay 6 such sale, shall, either purchase directly or indirectly 
purchase, any of the property so sold, such justice or constable S00 | 
fending, shall forfeit ard pay, for every such offence i sui 
not exceeding twenty dollars, nor ie Han tena ollaee tbh | 
gether with costs of suit, to be recovered by presentment 
or indictment, for the use of the seminary of the proper” 
eee: and shall, moreover, he liable té the party aggrieved, a 
Pie, Lait shall be the duty of each and every constable, | 
shall ba y Fagin: shall come into his hands, on which he — 
Bonafor de. * aintwes ere to sell any property by him taken by 
livery of pro- the defend e same, to take bond, withtantitciest secuvite ore 
perty. ea ner fo if tendered, for the delivery of such prop@ 
a fax “ “afi and place where the same shall be advertis: _ 
pipes = i after which time, he shall be liable to the plain- 
the abun execution, for the amount of such property if 
: e same shall not exceed in amount, the sum due on such 
erate and should such property amount to a greater — 
tas; stable shall b y fe due on such execution, then said con — 
i y at ye liable to the plaintiff in such execution, for 
SE efondant & ten ount due on such exeéution, together with costs, and — 
> ___ security liable pj per centum indantages. And should such defendant or | 
9) on the bond. is security fail to deliver the property agreeably to said” | 
P SE ; sear de such defendant and his security shall ‘a lable ‘4 
se eed in amount, the sum due on such exe. 
cution, but should such property exceed the amount ool 
ae. ; ec 3 a " 
sls bea ea ae ae 
ir bond to said constable, for tl i 
due on such execution, to . 5 ’ 1€ amount” 
: gether with costs, and ten 4 
paeacr in damages ; and the said plaintiff in the first ne ; 
e said constable iin the second, shall severally, be on 4 


vr 


titled to a judgment pursuant to their several remedies, as ’ 


oe in this section, before any justice of the peace in 
page hg county, unless sufficient cause be shewn on the — 
Godsy ote: Ge ; on giving. the opposite party, three days previous no- ‘ 
one nF gpa ae Jaremnat there shall be no stay of execution. 
appeal. as in other cases, unless the appellant « 
pellants shall first make and fil idouth, before ties 
F es a e an affidavit, before th 
saa Wis re whom judgment was rendered, that ba a 
ne a pictcay 3 she, or they have merits in thers 
, ’ at he, she, or they do not take the sam 
a a Pureye a delay, but for the furtherance of ‘adic ‘: 
me es ae ny person purchasing or bidding off pro erly. 
ake pat. constable’s sale, and failing or refusing to pay th : for. 
Pee te leto agreeably to the terms of such sale, shal! be liable di is 
ages, i bas, excrete amount of such purchase or hid, 
recovered before any justice of the Af 
: | peace, one hal 
which damages shall go to the use of the constable, ee 


Corporations. 

money arising 
All laws and 
regulating the 

duties, be, and 


pther half thereof to the party to whom the 
From such safe, would be due and payable. 
parts of laws, heretofore in ferce In this state, 
appointment of constables, and defining their 
the same are hereby repealed. 


CHAPTER XIV. 


An Act concerning Corporations. 


(APPROVED, JANUARY 31, 1824. ] 
General Assembly of the state of 
indiana, That whenever hereafter any corporate body shall Corporate box 
he dissolved, the lands, tenements, hereditaments, goods, a een 
chattels, rights, credits, monies, and effects, belonging to . Hae AF 5 
the same, shall pass, as incident to the franchises of suc 
corporation, and be vested in the state of Indiana as the le- 
gal proprietor: and right of action to recover and reduce 
ithe same, in whose possession soever they may be, into,the 
hands and control thereof, shall belong to the state and its 
assigns; and shall be for the purpose and intent to discharge, For whatpur- 
settle, and pay all contracts, obligations, and trusts, of what pose- 
description soever the same may be, contracted or incurred 
by such corporation during the existence of their corporate 
rivileges; and all contracts, obligations, and trusts made 
between such corporation and other persons, shall be and 
yemain in full foree: and all debts, dues, and demands shall 
and may be prosecuted and recovered, in the name of the 
state of Indiana, or her assigns, against all persons, against 
whom rights or actions in fayour of such corporation exist- 
ed, cither at law or in equity, prior to the dissolution of such 
corporation. 
Src. 2. That the legal capacity, in which the said state 
shall take the estate real and personal aforesaid, shall be 
conjoint of that of heir and administrator: and the duties Dnties and 
and trusts, thereby created, shall be performed by the trea- trusts perfor- 
surer of state and auditor of public accounts, or such per- sm bythe: 
sons, as they may assign the same to; such assigns always hip oes a 
giving bond with penalties and sureties to be approved of by 
said treasurer and auditor, payable to the state of Indiana, 
and conditioned for the faithful performance of the trusts 
and duties in them vested. ’ 

Sec: 3. That in distributing the estate real and personal Distribution, 
aforesaid, all the creditors of any such corporatiorshall af- how made. 
ier paying the charges and expenses incident to the execu- 
tion of the trusts and duties aforesaid, be paid, in propor- 


Sec. 1. Be it enactert by the 





County Business. County Business. 
ns 


tion to their several claims, so far as the estate real; " iheir corporate capacity aforesaid, and judgment and exe 
sonal aforesaid will pay the said credito i dif and pers ettion had thereon, as In other cases. 
a residue in any case, it shall, after pa i aie . } there e Sic, 2. It shall be the duty of each and every justice of 
be a trust for the holders of étack in ch cor ; RA del ‘i the peace, fo meet at the places of holding courts in their, When to meet 
paid them, according to the value of the ‘tock Swit tif reapeetive counties, on thefixst Monday of September next, 
them in proportionate shares.. And in all cases ¢ Fei be and ¢hen and there procecd to organize themselves into a 
discharge of all claim of a legal or equital et “i me county beard of justices, by electing some one of their body Elect a presi- 
tinued in force by the provisions of this e en as president of such court, and causing their. names to be dent. 
perty aforesaid of such corporation in et upon the rO- entered in the record book of the county, as members of 
sons, the state of Indiana shall be the le Fess of other pe My euch board: Provided however, that in all cases where the cir- 
sidue. : 1e tegal owner of the a cuit gourt shall be in session in any county in this state, on 
f the first Monday of September next, it shall be the duty of 
the justices of the peacé in such county, to meet on the 
Monday succeeding the terfn of said court, and perform the 
duties required by the foregoing provisions of this section. 
Src. 3. That the justice ‘so elected as president, shall 
| serve as such,for.and during the term of one, year, and un- 
CHAPTER XV Di “ti another shalPberelected. it shall be his duty to sign all Sew? 1gR 
; 4 their procéedings, and pronounce the decisions of the court. Proceees™ 
hin ADU cu fegulaty dhettncddd adits Outed Bileuans a Sec. 4. That the county board of justices, shall meet at 
ii q (he usual place of holding the’circuit courts in their respec- = 
[APPROVED, JANUARY 31, 1624.] a tive counties, onthe first Mondays of January, Maych, May, Terms. 
5 oa aad api “al July, Septe - and November in each and every year; 
ses ao Be tect he Gera Aci fh sl an lie en Yl prea 2 sn 
of justices es- § Sep dk Aaa: ale iat there shall be ‘a county board of justi ‘4 $h ive ¢ ae J eat ch 5 P 7 e a oo "7 <a 
tablished: established, in each and evéry eounty in this stat Justices” those hereinafter excepted) shall be authorized to transact 
~ * purpose of transacting county bristle { zi state, for the f business: Provitled howevg’, that in all cases where the cir- ¢ 
the qusticées of the Weve tae : Mee e composed of cuit court of any county shall set on any of said days, the 3 
chill ‘tidet topether aid’ orgatize ad ii COUMLIES; who” @sunty board of justices for that county, shall meet on the 
the provisions of this act: fi ‘Sftes Bie, Ves, agreeably to Monday succeeding such term of the circuit court. 
saith shall Be tenown ey ree Ae Se seu as afore-~ SEC. 5. The clerks of the circuit courts shall by virtue of Clerks. 
ty, a body politic and corpbiate, by Send” , nal and equl ~ their office, attend the meetings of the county board of jus- 
and style of, “The board bf fastices yet under the me , rces, and keep a record of their proceedings, and do such 
: id LP ral nai by Ga Wide eit e county of al other business, as shall be required by law; and the sherill sheriff attentt 
sue& be sued. sue and be sued, plead sata Wel sient joie and style, ma i. of the county, shall also by himself or deputy, attend said board. 
feindeay Steer ana be Ade wid ian ed, defend and be de) | board and execute theirorders. 
tice whatever; and to do and re aeers eo eEy canes of juss) Sec. 6. Said county board of justices shall elect a presi- President pre 
ness on behalf of their respective cpiittie’ oT ay of sige Abe eras in the absence of their president, who shall tem. 
signédl Wein fret titne to UTA DY Taw':'3 aa at may be ase | have the same powers, and do the same duties as is required 
the county may, or shall have tad sig eal all eases where % of the president of such board; and they shall make and use 
tels, land 3; tenements rights ah ches fon es its goods, chat- e a common geal for the purpose ot sealing their procecdi! gs Seal. 
tracts; such board of | ‘Whee, its, and effects, or con- | when necessary; @ copy ol which proceedings, certified by 
’ justices, shall by and under their cor- — the clerk and sealed with the seal of such board, sh 
porate name and style, (without setting out any of thei cor: tn “ e seal of such hoard, shall be 
dividual’ navies) bring sheh auit-of ne any © their in- good evidence of such proceedings, on the trial of any cause 
either i hay or in equity jean thie bis hie or actions, — +, Seay ofthe courts in this state; and it shall be the duty of 
ted to obtain -redréss for any isexts ri y sg best calcula- said county board, at their November session.in each year, 
dhd manner, tlataprvate ibaa! jd AM the same way a - hae out a fair and accurate statement of the receipts Statement of 
do; and: in all cases where ani ma t, could or would an ee of the county for that year, and have the the receipts & 
have, or hereafter may have ai? ¥ timer persons, now pm Sa at the court house door, or publishedin some expenditures, 
ture, against any county, suit may Be sais evade ae or na- oe a 9 9 in the county. . 7 
any court of law or equity, against such Bosal of ‘adhiou mh i" <7 ae county board of justices, shall. at their Ja- 
sk? a 


5 
ae, 





County Busi ness. 


Appointlist- nuary session in each year, appoint a suitable number of 
2 eat listers, constables, overseers of the poor, inspectors of eleg 
ofthe poor, ons, superintendants of school sections, fence viewers, ® 
&e. county treasurer, and a pound keeper; and it shall he theiy 
duty at other meetings, to fill all yaeancies that may hape 

pen in any of their appointmenis. 4 
Sec. 8. It shail be the duty of the county board. of jastey 


ces, at their May session in eath year, to receive and inspee 
Levy tax and the listers books, and levy'a county tax according to lay 
on du- and cause their clerks to make out a duplicate for collee 
lat tion accordingly: Provided however, That it shall require 
five members of said board to constitute a quorum to do by 

siness, at their May and November sessions; and in all case 
when a quorum shall not attend, such as do attend, shal] ade 

journ from day to day, and compel the attendance of absent 

members, | id 

Sec. 9.. It shall be the duty of all the justieesof the peace 

in each and every county, to be punctual in théir atiend 

ance at their January, May, and November sessiony and for 
Justicés fail» every failure thereof withouta reasonable excuse, such j I 
ing to attend,” tice shall-be fmed upon presentment or indictment, in any 
et, Sa sum not eXceeding twenty dollars, for the use of county se 


mee : . | 
; sec. 10. The county board of justices, is hereby atetho- 


_ May sit three rized to sit three days at each session, if the business, be- 
ae fore them require it, and they shall have and possess all the 

necessary power to carry into effect, any of the power 

hereby grantedgand to transact all business that concerng 

the county; their decisions however subjeet to he appealed 

from.to the .circuit court, by any person aggrievéd. | 

Src. 11. In all cases where the justices of the peace shall 

organize themselves into a county board, under the provis- 

Powers ofthe ions of this act, the powers and authority heretofore give 
nar cag to the board of county commissioners, shall from that timé 

transferred, | be transferred to said board; and from and afier the said 
&e. first Monday of September next, the powers and authority, 

heretofore given to said board of county commissioners shally 

be revoked aid annulled, and all the books, papers, records) 
and wifinished business, shall be delivered to the county 
board. | , Fi 
Sec. 12. There shall be no money appropriated by said 
board, without the consent of three members at least; and” 
in all cases where any person is authorized or required to do” 

or perform any act or duty, at any particular session of the 


Appropria- 
tions, how 
made. 


board of county commissioners, such person is hereby au-7 


horized and required, to do and perform the same duty of) 
act, at the session to be holden under the provisions of this — 


act, in the month which said act or duty is required to be sty 
done, if there be acourt holden in such month, but if theré > 


be no court holden in such month, then and in that cases . 


County Business. 


ie 
1 actor duty, at t] 
tuch person hall do and perform suc “© 
tucn Persvu =" ss 
next succeeding session. oe ie 
Goo. 13. ‘That justices © p 
. whe /* re is ; , 
the first Mouday of Septemtber pi’ ees 
tia duty,aud serving on JUres, abe : ep 
r ‘ . tate _ ‘ ‘ f ‘ oo Se . : 
ns d sublic highways, for a capitation p83 son Fe bi 
ae ' er pay for any of the duties enjoimne 
no ove ch! ” 


this act. 7 ki ° ts yHros } ‘f this 
= < ’ = yleas, ) ain ~9 ¢ ete" ~ aue se &e. asi 
er. ‘i vending in any court 1D this states | ot had ae 
. 3 + »| , - , ye - “ . * at . 2 
10 ~ nich may ¥ ~ 2. . msion 5 assed. 
paral r for or agaiust any hoard of county comm mi been p 
4 . . yr . ane a x " “8 oe : ¢ , 12 ._> Ss > 
to he trie “y } ~ = king ettect ol this act, shall He pl 
LO the ta — oF ° . ti eame name 
nent and execution, in the S8 


e «. had this 
e might have been done, 


e shall, from and after | 
be exempt from mili- Justices ex- 


T mi- 
ai . ads empt from 
king on rou”, litia duty, &e- 
all recelve 


: : nore 
ecutions and pro- Proceeding 


ers, previous to 
cuted to final judg 
and manner, as the — and all contracts either written 
aw not have been passers wT ee nnanty ¢ issionersy, 
law a 1. made by euch botirds of county ae wali 
‘vyerpa < jl - pe ah: mali ic 
Scan en the taking effect of this act, shall re Lar 
yrevious tO r * ~~. and suit may be thereupon brought, 
*. fact. aw and equity; auc. eae «oan + StS ave been 
ve <y ame Way oF manner, as the same might ha Iv. tl at 
in ee af ’ | passe i: with this difference only, thé 
bd we * vs < S85 \ * : 
had this act Bot been 


justices Sie > used 
' the " ustices shall be used, 
the corporate name of the board of j 


> commissioners. 
the name of the county commissione 


instead of <hall be so construed, 


¥ rm ; 118 act wal ce 
‘eo. 45. That nothing 11 tl 3 at a ommission< 
sg 1 at the county commissioners of Marion county re of Malton 
Bh Be i ihe undertakers, 


from superintending and pie OE ably oe Het eontract rooney 
the court house 10 Indianapolis, bate sen the undertak- agreeably to 
heretofore made and entered 110, € as contract. 
era, gad’ Me sf Sots . era and privileges vested in, aevticy and 
VS ae’ What’ ie powers ¢ - 2 ag privileges 
Bg whe serniveh of ihe board of county ae aaaaterred vested, de. 
in this state, shall be and the orem agate ai ea "1 
to. and vested in the county hoat th Jus ncatied and 
this act. And such county board 38 he Ea abe chines 
empowered, to do and perform all bs ar of county conr 
in every particular whatever, as aes eis thing * a 
missioners are required to do and per for nae J 
in contained to the contrary notw it fs SA thitr¥p Thi dundte solatiene 
Sec. 17, Alllaws governing; andin any at 1 deemed, * theboard of 
board of county commissioners shall be taken an ’ 


Pas ats commission- 
» r « ra es x4 ~ 
as laws to govern and relate to the county board of justices, ers, applica 
4 * 4 ~ => 7 $ - , E : 
rreated under the provisions of this act. 


as to preve 


ble to justices 
in ti court. , 

This-act to take effect and be in force from and after the 

first Monday in September next. 
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County Commissioners. 


CHAPTER XVI. 
An Act stablis 
et to establish a Board of County Commissioners 


[APPROVED, JANUARY | 
, JANUARY 21, 1824.] 
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I TLve © To af ETL CUCL +? }, 

~ H R nacted by the Genk al Asse a ay | ? a. 
we iads« TMOCY of the stale of ‘ 


tn iia - “ $ 4 
. eh? ‘ res 11LZ ] . 
~ b ; if I \ { —) a ed hh 


Roard of co 

tae m= each . 8 

sok’, SF trate pou in the state, a board of co aoe 

ablished. al i digs county business, to cot ‘a comunse ay for — 
“Vectors, any tw x oS LO, COMSISL O ‘ree cualif 
NCSB, to be the ¢ whom shali be competent to NS ball 
con ie fiir ) the qualified electors of the ovate 
ally, to contin x. he ee whom shall be electe ie. 
PEARS r ee in office three years, and u 4 annu- 
my ~55 § are > : > a, Sg ail ni oir € 

Aue election < cpnosen and qualified. iil ther SUC 

orthree com- 4] 

OF tree com- there shiz 

—e re shall be elected three eommissioners 

0 ma I rs; the person huv- 

he person havin 

chee tein ee the next highest number-of votes, s] } 

” c S* . , . - ‘ G >a, s ye 

waa Vice it woke a the person having the next bi a 

shall be equ ‘it shall serve one year; but if { a ee 
: al 1 ae 1 We . >, » wo or : 
by lot, ait ad aoe their grade shall be det vi Pe 
d all subsequent elections, w} . determined 

eleated shall ; c y, the term of service of 4 < Cc 
Cnc 5 cE . determined by the same ; the person 
SEC. 3. Hach per Tae same rule. 

Oath, reepinane a pa fic ap elected as a commissioner, sl 

mation = “e ee of his election, take th. } shall éng 
c , "equirec vy th . ; 9 cKO 1e oat Lor: nt 
; e consti! a4 : i ai F- 
its in person legally Se or a » this state, before 
ertificate of, W 1i¢ ' ae >. : Ze is ndmthiatae I€ ; 
he om or aflirmation being certifie ork the same: 
cate. unde ec # DS “4 On the yack of s a 
tering ‘hehe na hand and seal of the Sane ? such 
** cc \] © " ’ Ss ¢ . 
5 salle te ae ees be suflicient authority for sel ol 
board hike ae ae seat with and act'as a mickstre ’ on 
successor shall | ime for which he is elected, and ft re 
eon 4 ca e qualified or sworn into off , and until his’ 

oo eae ne» ee 1e Commissioners omce. 

Body politic., shall be eb Rs ales tok thus elected and qualifi 
under the name a oA politic and corpoiate. ‘a a 
the cour and style of the board of ite, by an 

inty of ard of commissi 

31) - . . SS10 ; TS 

ue & besued. name and style, may and as such, and by and und ners OF 
ed, defend and b ay sue and be sued, plead idt of su 
a n e ued, plead and bed 
in any cnaeh Sa answer and be eet Cae 
business b of law or equity and d ree aie 

ss on behalf of thei , and do and transact al} 
assigned them fr their respective Counties em sact all 
7 m from time to ti es, that may be 
where their county m: o time, by law; and in all . 
jured, or hereafter ae ni shall have heretofore be aa 
lands, tene EATERS injured, in its tens ea 
pamceeen ees’ © rights, credits oie rae goods, chattels, 
ne issioners shall and may ’ ‘cts or contracts. such 
pame and style (with may’ by and under their 5 Suc 
Beene aiew outs i out setting out their individ Pi ies 
| 3 ene suits, acti : yidual names 
tv. whi re ,action or actions, ei : 1e8,) 
y, which may be best calculated , either in law or equi- 
ated to obtain redress for any 1 
Fis : such 


a 


ECs tl At the firs t ( lectie ; a | 
IN, in pu sudan ‘e of tI I : ct 
! { . > ; 5 


ing the highes 
~ ugnes . 
est number of votes, shall serve for tk a 
Y ree ycarss am 
” ~ ' & 
Q 


bik} 
dial might or 
ner. 
hy any pe 
gainst any 


eourt houses in 


County Commissroners. 


that a priv 
he like way @ 
and style, be suet 
r of, claim a 


and manner, ate indivi 
1 may in t nd man- 
te name 
any manne 


came Way 
could do, an 
der their corpora 
persons having 


ury, in the 


by and un 
rson or 


such county. 
1 of commissioners 


very county, 
lay of Pebruarys May, August 

and shall continue 
if the business Te- 
issioners in an 

Daviess, Suili- 
red to sit four 


shall meet, at the Board, when 


for the purpose to meet. 


Sro. de The hoar¢ 
each and 
ond Mont 
and Noven nd every year, 
csion three days at each meeting, 
quire it. But the board of county comm 
for the counties of Dearborn, Clark, Knox, 
Vigo and Jefferson, are hereby empowe 
| of their sessions, now authorized by law, if 

wm require it, and shall allow their 
pensation for extra services. as 
ble: Provided however, Af 
f the before mention- 
t until the Monday 


aforesaid, on the sec 


wher, in each a 
Session, how 


lone. 


in se 


yan, 
days, 2! each 
husiness hefore the 
ial com 
yi reasona 
et on any 0 
rs shall not mee 


the 
clerk such additior 
they may think just 2! 
the circuit court shall me 
ed days, the commissione 
following. ; 

Src. 6. The clerk of tt 
his office, attend the meeting 
and keep a record of their procee 

e shall be require 
riff of the county shall also by himse 
caid hoard and execute their orders. 

Sec. 7. Whenany two commissioners shall be pre 

the meeting of the hoard, and a division chall take place on divided, shall 

4 ae ; ‘ : , continue the 
any question, it shall be continued until {heir next meet Question. 
ing, before it shall be finally determined. 

Sec. 8. When any vacaney shall happe? in th 
commisstoner, the circuit court of the county, oF the two 
associate judges, in vacation, shall appoiat a suitable per- 
son or persons to fill such vacancy, until the next annual 
election for commissioners, when such vacancy shall be fill- 
ed by an election of the electors of the county. 

Sec. 9. ‘The commissioners of each county respectively, 
chall have and use a common seal, for the purpose of sealing Seal. 

their proceedings, and copies of the same when signed and 

sealed by the said commissioners, and attested by their clerk 

shall be good evidence of such proceedings, on the trial of 

any cause, in any of the courts of this state. ‘The commis- 

sjoners aforesaid, at their session in November, in every 

year, shall make out a fair and accurate statement of re Statement of 

ceipts and expenditures of the preceding yea" and have eek Lets 

the same set up, at the court house door, and at two other z 

public places in their counties respectively, within ten days 

after their said session. Andif the said commissioners, @ - 

ter accepting their appointment, shall neglect or refuse to Commission 
d6 his or their duty in office, he 


. . . rt + x 
.e circuit court shall, by virtue of Clerk. 
of the board of commissioners, 


dings, and do such other 
e she- Sheriff. 


d by law to do, and th 
lf, or deputy, attend 


business as h 


sent at Board, when 


e ofiice of Vacancy how 
filled. 


> 


or they so offending; shall. er may be in 
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n conviction by indictment before the circuit court of the” 
proper county, be fined. for any such offence, in any sunill county of Ripley, to wit: 5 ean 
not exceeding one hundred dollars. ? J Suni ‘ her of section numbered thirty-one, in township six not t a 
This act shall take effect and be in force until the first of range numbered ten east, being the south-east ged 
day of September next, and no longer, 4 Jennings county; thence north with the line of Jennings 
| | county, to the Indian, boundary, thence north-eastwardly 
with said boundary, to the'line of Franklin county; thence 
east with said line, to the old boundary line; thence south- 
‘wardly with said old boundary, to a point thereon, one mile 
north of the line dividing townships five and six; thence 
CHAPT ats 4 from said point, due west, to the nortkewest corner of sec- 
a AVE | tion thirty-three, in township six, range twelve; thence one 

| mile south, and thence due west to the place of beginning. 
| Sec. 5. That all that district of country, included with- 
[APPRovED, JANUARY 31, 1824.) in the following boundaries, Shall form and constitute the 


ac. I. | . a 7 vay it: Beginning at the south-east cor- 
Sec. 1. Be it enacted by the General Assembly of the state county of Fayette, to wit: Beginning at the : rath east 
*Y of Indiana, That the district of country within the follow ‘ig ner of section numbered thirty-three, in town thirteen north, 
; ~ } , 2 : . * 3: 
Switzerland. boundaries, shall form and constitute the county of § a range thirteen east of the second principal meridian, thence 
zerland, to wit: Beginning at a poi an north three miles; thence east to the Union county line ; 
y to g g at a point on the Ohio river, be- ag . 
tween fractional sections, numbered twenty-two and be ' thence north with the same, to the north-west corner of sec- 
3 - } > ‘ x A . 3 1 . = q 
ty-seven, in town three, range one west: thenc a Mes . tion, numbered thirty-six, in town fifteen, range thirteen; 
to the old Indian boundary; thence rege Aicacster! atl west | thence west on said line, to a line dividing sections twen- 
boundary line, to the line dividing sectinie thick of \ sai ty-seven and twenty-eight, in town fifteen, range twelve; 
tweaty-seven, in township six and range ete ee and | thence north on said line, to a line dividing towns iifteen 
: Pe, AY y* ; i ae a - . ; ° : 
from said boundary liae due west, to the woril aut mene and sixteen; thence west six miles; thence south eighteen 
of section thirty-three, in ‘cvcnshi D Six. : ES vg corner — miles; thence east to the place of beginning.” 
east of the second principal AL i a twelve : Sec. 7. That all that district of country included within 
sectional line, between fractional sections ot aoe 1 with the the following boundaries, shall formand constitute the coun- 
ty-one, to the Ohio river. and tI ae? 2) ee wenty and twen- | ty of Wayne, to wit: Beginning at the south-west corner of Wayne. 
hme iicnealir , and thence with said river to the | 43 = : ted : mnahitenadwtd ‘th. of 
| | place of beginning. Ai) section numbered thirty-two, in township sixteen north, of 
4 Dearborn. Szc. 2. That the county of Dearborn shall be b iy range twelve east, of the second principal meridian; thence 
a as follows, to wit: On the south by the ec ey: pounded c.. north with the sectional line, to the centre of township eigh- 
; land; onthe west by the old rage hace pee of Switzer. 7 teen; thence east to the Ohio line; thence south with said 
by the county of Franklin: chad an “yd ALF on the north — line,. to the north-east corner of Union county; thence west 
Ohio, and the Ohio river. | € east, by the state of | with the liné thereof, to the north-west corner of the same; 
Sec. 3. That all ; of q thence south one mile, to the line of Fayette county, aad 
© Je all the dis : ts a ’ , J9 
strict of country included within 7% thence with the same to the place of beginning. 
See. 8. That all the territory included within the follow- 


me boundaries, shall form and constitute the coun- _ 
y rankiin, to wit: Beginning at the corner of townships _ i i ( 
seven and eight, on the line of the state of Obie: th whships ~ 7 ing boundaries, shall form and constitute the county of 
Se ; ate of Ohio; thence d ’ 
west to th thar ie eas - ee ee 
fendi te e northern boundary of the purchase of Grouse *Section six is not inserted in the enroled bill. It was omitted no doubt 
oP ; -_ eaten with said boundary, to the middi seg ae mistake in the enrolment. In the engrossed bill it reads as fol- 
ange eleven; therce nort sa fh ts sia sai 
tweles and thirtesh oe h me: the line dividing townships } _ “Sec. 6. That all that district of country enclosed within the follow- 
past come He nh; thence east with said line, to the south- ing boundaries, shall form and constitute the county of Union, to wit: Union, 
er of section thirty-three, in township thirteen, and 3 Beginning at the south-west corner of section twenty-four, in township 
range thirteen; thence three miles norhstt 7 and thirteen, range thirteen east, second principal meridian ; thence east to 
the boundary of Union county: th '3 thence east to | the south-east corner of section one, town ten, range one west of the first 
ioundacy of Ys. ence with the southern principal meridian, it being the line dividing the state of Ohio from this 
: "'y of the same, to the Ohio line, and south with th X state; thence north twelve miles, to the north east corner of section 
said Ohio line to the place of beginnin oa twelve, in town twelve, range one west of the first principal meridian ; 
Sec.4. That all the district of i. - thence west twelve miles, to the north-west corner of section twenty-live, 
the fiéwine b mete country included within in town fifteen, range thirteen east, second principal meridian; thence 
wowing boundaries, shall form and constitute the | south twelve miles to the place of beginning.” 


‘ ed forneglect o 


of duty. t: Beginning at the south-east cor- ‘Ripley- 
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ie ny ; oe 
7 thie 5 a oundaries. 
Randolph. Randolph, to wit: Beginning at the Ohio state line, where” Coanty 2 
the line dividing townships fifteen and, sixteen strikes the 
same; thence west with said township line, until it strikes : ie as ‘Mchane the 
to. Aa Indian boundary; thence to P fae oh aes “_ range eight east of the second principal meridian; thence 
line of township eighteen, to the salethwrect corner of sees! north Sires pes, bo . nacre ies “sha hy sree a 
tion twenty, in township eighteen, and range twelve east of rai Ede ath ecct wee of asta thirty-three, in 
eat Fg. ; : Sy mmLes, "Cast © ; 7 
Ht Rerons pee: 1 pe asiape pale € iy me my Ling aR township eleven north, of range eight east, thence north 
ri he Ohi a“ Al: ‘a Be ) ath bi ae. J ; Alot t i | ah seven miles, to the north-west corner of section thirty-four, 
o Mie Unio statedine, and rence with sald state line Taga in tewnship twelve north, of range eight east; thence east 


place of beginning. | éighteen miles, to the west boundary of Franklin county; 


west corner of section eighteen, in township eight north, of 


Suc. 9. That. all the territory included within the fol thence south, with said boundary, to the north line of Rip- 
vin lowing boundaries, shall form and CONICS the county O8 ley county; thence with the old boundary line, to the north 
efferson, - Jefferson, to wit: Beginning at a point on the Ohio river, line of Jennings county; thence west with the Jennings 
where the line dividing townships one and two strikes the | county line, to the place of beginning. 
same; thence on a direct line, agreeably to actual survey, See. 12. That all that part of the county of Delaware, 
to the eastern line of section thirteen, in town two north, included within the following boundaries, shall form and 
Fange eight east; thence north, to the south-east corneas constitute the county of Rush, to wit: Beginning at the 
township three; thence diagonally across the said towns hip south-west corner of section twenty-seven, in township 
rap ee th-west corner dite - 5 eee nora twelve north, of range eight east, of the second principal 
the line dividing ranges seven and and eight, east of the se meridian; thence east eighteen miles, to. the south east cor- 
cond principal meridian, to the line dividing townships four ner of section twenty-eight, in township twelve north, of 
and five ; thence east with said line four miles; thence nortt range eleven east; thence north tothe line dividing town- 
we miles, eps ab miles, htenc _— — miles, ships fifteen and sixteen; thence west eighteen miles, to the 
lence east two miles, thence north two miles; thence east north-west corner of section three, in township fifteen 
pic the line dividing townships five and six, to a point uorth, of range eight east; thence south to the place of be- 
thereon, two miles east of the line dividing ranges elevel ginning. 
and twelve; thence south with the line of Switzerland Sec. 13. That all the district of country included within 
county to the Ohio river, and thence with the same to the the following boundariesyshall constitwte and form the coun- 
one # Seer aga S| aah sg aan cf iy. of Henry, to yinMoet Sr “ the es gee — of Henry 
Ec. 10. That all the territory included within the for ayne county, on the lineé*dividing towns fifteen and six- 
lowing boundaries, shall form and constitute the county of teen north, at the south-east corner of section thirty-one, 
Jennings, Jennings, to wit: Beginning at the north-west corner 0 town sixteen north, range twelve east; thence west twenty 
section numbered nineteen, in township eight north, rangé miles; thence north twenty miles; thence east to the west- 
seven east; thence south with the said line dividing ranges six tern boundary of Randolph county; thence south with the 
a geo _ of vid awe ae sais at be the ee h oo ndaries of sa “53 “ fie ae “eg: place 
ork O e JMuscatituck river; thence eastwardly wit ne ol beginning, e circuit, and aii other courts of the coun- 
same, to the line dividing ranges seven and eight; theneé ty of Henry, shall meet and be holden at the house of Jo- 
north to the line dividing townships four and five; thence seph Hobson, until suitable accommodation can be had at 
east with said township line four miles; thence north two x sand seat of said county; and so soon as the courts 
miles, thence east two miles, thence north two miles, thencé of said county are satisfied, that suitable accommodations 
east two miles, thence north two miles, thence east with the Pes provided, at the county seat of said county, they shall 
line dividing townships five and six north, to the south-east adjourn thereto; after which time all the courts of said 
corner of section thirty-one, in township SIX north, range county, shall be held at the seat of justice thereof: Provided 
ten east; thence north with the sectional line, to the Indiaq_ however, that the circuit court of said county, shall have au- 
web ee eye: iat + ae said boundary, to : | pd to frig io the house of said J oseph Hobson, to 
Ene ceftre of township eight, to the plate of beeinningall pletion ofthe public buildings they hould deena the some 
e centre of township eight, to the place of beginning. Aetlon ildings, if they should deem the same 
Sec. 11. That all that part of Delaware county includ expedient. 
i ed within the following boundaries, shall form and constt 7 - Sec. 14. That the territory included in the following 
Decatur. _ tute the county of Decatur, to wit: Beginning at the south: — boundaries, shall form and constitute Pcwounty of Floyd, Floyd, 


41 to wit: Beginning on the Ohio river.‘qheregthe line diyid- 
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Ing sections six and seven. j ve Fe a! , ig 
i same; CP mith ealdgate fo ak ea ee iw « ceedings, with a,perfect map of their survey, to ne pe 
of section three, in town four south. < d Se ore of Compiy Commissioners, of the said counties of Clar tf 
| thence north with the line dividive uy Fange ive east Washington respectively; who shall cause the same to be 
Be to the north-east corner of sectior. Be ie lons three and'fo My recorded, in ihe recorders’ offices of theirrespective coun- 
or south, of range five east: tl te Pears township th ie ties. nS ] ae cehe iy 
© ing Senticile aan aid 9 sence west with the line divi ie *Src. 17%). That all the terrifory included within the fol- 
‘oa section nine: ] cen and nine, to the south-west corner of fowingidioundaries, shall form and constitute the county of 
| : eight kg eS ug epcargix the line dividing sections: Sentt to wit: Beginning at the south-east corner of section Scott. 
thence west, with hie Has Rn" nes of section fives ‘thirteen, in town two north, of range eight cast, of the se- 
‘ te the Lhe ai bath ye ane release five and eight, cond principal meridian; thence north to the south-east 
Hie lize dividing sections f id m Sige eve; thence north wi v corner of town three; thence on a direct line through the 
Ger et eect thirdr-toro i am ne, to the north-west cor same, to the north-west corner thereof ; thence north with 
thence west with the line divi: penip naive in Tange fives _the line dividing ranges seven and eight, to the South Fork 
tapate, to tha tonthn see i Pe Setions thirty and thins Sof the Muscatituck river; thence down the same with the 
north with the Hic, “iy : aie m section thirty; then e ~ main channel thereof, to a potitty from which @ line run- 
| tigh eighteen: cee ve ay ats corner of sei - nig due south, will touch the south-westcorer of section 
> > thirteen and twenty-four i "| i ne dividing sections twenty-ning, in town wo north, Of range six cast; thence 
to. ties shaves cas seit , i. * nship two, in range four, east two miles, thence south one to the township line 
with. the dined; se 1 58 ion thirteen; thence no th dividing one and two; Abenee eas swith said line, to the 
P Me micing sections thirteen and fourteen iq) Clark county line; thencé nerth-eastwardly, until it touches 
ald range, to the corner of sections numbers twenty-three, the south-west, corner 6f section eighteen, of town two, 


range seven, thence east to the place of beginning. v 
Suc. 18., Thatpallthe territory inelidedrwithin the fol- 
lowing boundaries, shallform and, constitute*the county of 
Washington, to wit: Begirhing at thé south-west corner of Washington. 
\  g8ection siXteca, in township,one’South, of range two east, of 
the seeoud principal meridian; thence due east, to the sums 


twenty-four, twenty-five, and twenty-six, in town one south, 
range four. east; thence. east from said last mentioned com 
ner, with Sectional line, dividing sections twenty-four.and. 
twenty-five, in town humber one south, in range numbe : 
ih east; thence with the said sectional line east, to the 
a : 8 _ ie 

inois grant line, in the county of Clark aforesaid ; thenee 


OV pe 


| with the sai inois or ‘: - ‘ 

a we lilinois grant line, south forty east, to Silver mit of the Silver-creek knobs; thence north-eastwardly with : 
E Rie ae grant, on the southside of lot number sixty-six the extreme height of the same, between the waters of Sil- 
own said creek with the meanders thereof,<on the ver-creek and Blue river, to a point on the line dividing the 


counties of Clark and Séott; whence a due west line, will 


west side of the same, to the mouth thereof, thence down! 
It strike the south-west corner of section twenty, in township 


the Ohio to the place of beginning. 


-* Harrison. ic. 15 : iy 4 git re ri 
. 4 ee oe ae Ye he the county of Harrison, shall hereafter be two norin, of range six east; thence north, to the Muscati- ’ 
‘4 Bs . ed as ‘ae to wit: On the south by the Ohio rivers tuck river; thence down ig same, toa point from whieh a ws oy >, 
1€é west, by the Crawford county line, on the north, by line drawn due south, would strike.the place of beginning, a 


and thence south to the place of beginning., 

Sec. 19. That all the district of country within the fol- 

lowing boundaries, shalt form and constitute the county of 
Jackson, to wit: Beginning at Big Sand creek, where the Jackson: 

dine dividing ranges six.and seven, east of the second princi- 

pal meridian, crosses the same; thence down said creek 

» with the meanders thereof, to. its junction with Driftwood 

‘Fork of White River; thence down said river with the me- 

*. * anders thereof, to where an east and west line running 

through the centre of township seven north, strikes the 

ai line, side of the aforesaidiriver; thence west with the 


; Tae ae of the county of Washington, until: 
Tikes the ]i “9° nat ‘ 

| omnty ot iss = of F wig county, and on the east, by the 

Clark. Sec. 16. That the county of Clark shall be bounded here- | 
after, as follows, to wit: On the south-east, by the Obio rie 

ver; on the south and west, by the county of Floyd: on the 

north-west and north, by the counties of Washington and. 

Scoft; and on the north-east, by the county of Jefferson: 

and that John Carr of Clark county, and James Denny of» 

VW ashington county, be and they are hereby appointed 
commissioners, to designate and mark. thé }ine dividing the 

counties of Washington and Clark, 6n the auaiehié of. he 
Silver-creek knobs; who shall meet, at any time and place a 

they may agre and proceed to the discharge of the du- 


ties hereby ags!Sneg; and shall make a report of their pro | 


w 





line, to the north-west corner of section twenty-one, 
mM range two east; thence south with said line, to the 
north-west corner of section sixtee town five north; 
thence east two miles, to the nor er of section 
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r | h with the line of said county, to the 
number fifteen; thence south with the sectional lines, i6the ” : siti ae of Marion county; thence west to the 
Driftwood Fork of White River; thence up said rie wit “7 “ft iano’ corner of Morgan county, thence south with the 
the meanders thereof, to the mouth of Muscatituck a ell i ine of said county, to the township line, dividing townships 
thence up the last mentioned river to thé forks there¢ +t & 4ep and eleven; thence east with said line to the place of 
thence up the South Fork to where the line: dividing raed beitini 3 The circuit courts, and all other courts of the 
ges six and seven’ crosses the sainé, and from thence) ate | sai om of Jolinson, shall' meet and be holden at ihe 
with said range line to-the place of heginning, P "el house @fJohn Smiley, or at, any other place the said court 
SEC. 20. That all the district of country within the foie ‘ ee shall adjourn to, until suitable accommodations can be pro- 
oe lies o ees shall form and constitute the county of 4 ' “Svided,at the permanent seat of justice of said county,; ond 
artholomew, to wit: Beginning atthe south-west €orner _ so soon as the said courts are satisfied of that fact, they shall 
of section eighteen, in township seven north, of range fous adjeurn thereto; after which they shall meet and be per- 
east ; thence north to the north-west borer of townshi 7 manently held at such seat-of justice. The board of county 
fen. north, of range four east; thence east with the line a : commissioners of the said county of Johnson, shall, within 
viding townships ten ahd eleven northy to the north-east ¢ ot ; * twelve months after the permanent seat of justice shail have 
Pie of township ten, of range seven east; thence south with ™ been selected, probeed to crect the necessary public build- 
t 1S ease line dividing ranges seven and eight, to the south. - ings thereon. : _ Fig 
east corner of section thirteen, in township eight noith ‘offal “Ss cy. 24. That all the territory included within the fol- . 
range seven east; theneé west tothe range linc dividin in ~— jowiti bounds, siall form and constitute the county of Mad- ee 
ranges six and seven, at the north-west corner oftcectiGain igon, torwits. Beginning at the south-east corner of section 
bineteen, in township eight nért % of range seven easte! thirty-five) intown fifteen, of range five east, of the second 
theniee south with said range lize, to where it hieisecill principal meridian; thence east with the township. line, di- 
us pe oo thence down said creek with the’ ial viding towns fourteen and fifteen, to the south-east corner 
Toa am Ne amin Wits Deo river thence tees ee 
¢ : anders thereof, to a point from lines div iding towns hiteen and sixteen; 


which, a.line due west, passes through the centre 6f'town- southwest corner of Henry county; thence north with said 


ship seven to the place of beginni:.e. | Pie county line, to the line dividing townships eighteen and 


nineteen; thence west to the Hamilton county line; thence 


Sec. 21. That all that Jel: | 
“i ; part of Delaware ¢ y lying sal 
cuntys lying a south with Said line, to the south-€ast corner of said county; 


east of Monroe county, and wes : : 
mew aforesaid, be and the ae oa eee a thence west. with the line’ of said last named county, to the 
pre of yong temporarily, for the pu rpose - A a north-west corner of section four, x Delage tt | ati 
RES gs ; “4 | s - a he ie 7. * he place scinning. 
Sderitinn, ty tht coleman oh the rapt og sift: a range fixe eagh ene Ome ogre of thé deni y of 
ix the seat of justice of said couitiy’ ih BE loos ti ther f a Madison, shall meet and beHolden at the house of WY aam 
SE€. 292. That all-that part of Del ae ereol. M’Cattney, until’suitable accommodations can be had at 
ed within the following boundaries cninbireiate contain- — the county seat of said county; and so Soon as the said 
tute the county of Shelby, to wits Be rachel courts of said county are satisfied, that suitable accommoda- 
east corner of section thirty-tlifee. in nantes ati tions are provided at the county seat of said county, they 
of range eight east, of the second ef Spal ip eleven north, shall adjourn thereto; after which time, all the courts of said 
north twenty-four miles, to the siventeon geen yh thence county, shall be held at the seat of justice thereof: Provid- 
four, in township fourteen north band ae os of section ed however, thatthe circuit court of said county, shall have 
west seventeen miles, to the north-west ae cast; thence authority to remove from the house of said M’Cartney, to 
two, in township fourteen north: of Ge ee of section any more suitable place in said county, previous to the 
south twenty-four miles, to the aon Bots sive we thence completion of the public buildings, if they should deem the 
mew county; thence east seventeen til y artholo- same expedient; and the board of county commissioners of 
beginning, és to the place of a said county, shall within twelve months after the perma- 
bi . ¥ “nent seat of justice shall have been selected, proceed to 


Sec. 23. That the territory j ; 
. ~ « ry included withi : ‘ ° . . 
ing boundaries, shall form and constitute the wei: a ect the necessary public buildings thereon. 


Johnson. Johnson, to wit: we Aig * o yes ithin the f low- 
Ison, it: Beginning at the south os | Sec. 26. That the territory included within the to 
. obs act , & é | -west corne : . gh stale ie, _ ‘ 
tion thirty-four, i eleven north, of rarge ave Call Pe banpdarics,, GA form gna. ¢ ernst 
ni 


the same bei 2 h-west corner of Shelby county¢ 


* 
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f aoe nde ‘ 
; ri | a . ‘cfed that a more stitable house is prov! : eS 3 
Hamilton Hamilton, to wit: Beginning on the range line dividing® abit is satished the ‘4 court thereto; and when a cout 
ranges two and three east, of the second principal meridiz ny they shal] adjourD peo! faa brett court of said county, 
vat the south-west corner of section seven, in’ township’ sey” house shall be tie _ Per which time, all the courts of 
venteen, and range three; thence runningnorth on the sz id shall adjourn ate : den in said court house. | 
range line, to the township line, dividing townships, twenty™ ' shid county shall Ai of eight thousand dollars is hereby ued aes 
: Bede 4) ‘ P eats 4 . mika + priate 
and twenty-one; thence east on the said township’ line, to” Src. 31. ‘The = ay the aeepoke of building a court a gee at 
the north-east corijer of section five, in township twe ty given to said county * we s Rec --stalments, out of the mo- 
and range six; thence south on'the section line, to the south house, to be paid " ne ati fore or hereafter to be sold 
east corner of section eight, in township seventeen, and, * ney due the ope = olis, as. the instalments thereof re- 
range six, and thence west on the section line to the plac® in the town of Indianapotls, tate: and it shall be the duty . 
of hegi nning. . , yee spectively become due to pen ia to pay the same, to . 
o> jig . oa ; > SPR - s . a 
Sec. 27. That the circuit court in the county of Hamile _* of the agent for the "4 phar commissioners of said coun- 
ton shall meet and be holden at the house of William Con a ihe order of the , a the aforesaid instalments shall re- 
ner in the said coufity, until suitable accommodations can) “ty, or any partt 7 “a which shall be applied under the 
be had at the seat ofjustiee; and sosoon as the courts off oe spectively ——. had county commissioners of said coun- 
said county aré satisfied, that suifable aecommodations can” direction ofthe eur building a court house in the town of 
be had at-the county seat, they shall adjourn their courts ty, for the parpes’ < t least fifty feet square, to be built of Size. 
thereto; afterwhich time, the counts of the county ef Han Indianapolis, in SIZey ne ‘ n@ two stories high, to be com- 
ilton, shall be holden at the county seat of said county es+ brick of the best jae: ie here which shall be commen- 
tablished as the lair Yee Provided always. that the dir : pleted in a workman!ike MANE ing effect of this act, and 
ee wat Fe a ee ed within’one year, from the taking @ . 
cuit court shall have authority, to adjourn. the court from ced with “thin three years thereafter; and when the 
the house’ of William Conner as aforesaid, to any other | be complet ee ba completed, it shall be for the use 
place, previous to the completion of the’public buildingsgy gsaid court wr gemblys,the supreme* and federal courts, r 
should the said court, or a majority of them, deem it expe- of the’ general assembtys, 
¢ dient or necessary. Tt a ie . 


until-a state house slall be completed at me = . sheng 

ment: and it is hereby made the duty of ee . eae ie 

ty commissioners of saidygounty, to carry the pride pny 

this section of the act, inteeon ier effect, according tort ; 
j ‘ ¢ thereol... x 

ms ay ne pa aie out of the future sale or sales tase ice 

of saauiribe éaid town ‘of Indianapolis, shall na aa are 

same is hereby reserved for the use of a rey i set ig 

the seat of justice of said county ; and the agent o ' — 

apolis shall pay the same over from time to a o . 

person or persons who by law may be authorized to a : 

the ame: Provided howeversithat the money 2 sage 

for the building of the state prison at Jetfersonville, shall be 

pes 2 That all the territory included within the ae 

lowing boundaries, shall form and constitute the need 0 ae 

Perry, to wit: Beginning on the Ohio river, where the se- Perry. 


. 


Sec. 28. The board of county commissioners of the said 
county of Hamilton, shall within twelve months after the_ 
permanent seat of justice shal] have been selected, proceed — 
to erect the necessary public buildings thereon, pursuant © 
to the directions of the county commissioners of said county. © 

Sze. 29. That all that part of,the county of Delaware, © 
contained in the following bounds, shall form and consti- — 
tute the county.of Marion, to wit: Beginning at the north- © 
| east corner of section numbered fifteen, in township seven- 
& teen north, of range five east of the second principal meri- — 
rdian line, in the district oflands sold at Brookville; thence ~ 
south twenty miles to the south-east corner of section twen- | 
ty-two, in township fourteen north, of range five east’; thence — 
west twenty miles, to the south-west corner of section twen- 
ty-one, in township fourteen north, of range two east) 7 
thence north twenty miles, to the north-west corner of see- 











' inci sridian strikes the same; thence, north to 
tion sixteen, in township seventeen north, of range two east; — Sage ied hci section thirteen, town three south, 
thence east to the beginning. | edne west; thence west-to the line dividing ranges two 

Square No.58 Sec. 30. The square numbered fifty-eight in the town of — sea ad cask thence south one mile, thence west six 
seatol justice. Indianapolis, is hereby declared to be, and is hereby esta~ sail le south with the line dividing ranges three and 
tablished, as the seat of justice for said new county of Ma _ aa y anti] it. frst: strike ; Anderson’s riverpalience 
rion.» The circuit and all other courts of the said céunty hy the ae to the Ohio river;"and thence up thie Ohio 

) of Marion, shall be holden at the house of John Carr, inthe ” — ts thelplace of be ini age Pi 
| town of Indianapolis aforesaid, until’a-court house, or other : dae a Sr hat all Phe districbof tryin cluded within 

house more su n be had, and so-soon as the circuit Fk alk = | - i) 2 

a a ' | . ? t 4 

. ¢ < 
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Orange. 
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Lawrence. 


County Boundaries. 


the following boundaries, shall-form and constitut 
county of Crawford, to wit: Beginning on the Ohio ¢ 
at the mouth of Big Blue river; thence 
“the meanders thereof, until it strikes 
tions twenty-six and twenty-seven, 
and range two east; thence north 
until it strikes Big Blue river; thence up said Big Blue re 
ver, with the meanders thereof, until it strikes the line of 
Harrison and Washingion counties ; ric 
line, to the corner of Washington county; thence south, ta 
an east and west sectional line, dividing sections tw ys 
nine and thirty-two, in township one south, and) tange t 
east; thence west with said sectional linéyto the ine divid- 
ing ranges two and three west; thence south with said range 
line nine miles, to an east and west line, four miles north of 
the line dividing townships three and four south: thonee 
east with said sectional line, : 
south with the same, to the ¢ 
with the meanders tuereof, 
the place of beginning, 
Seo. 35. ‘That all the district of country included within 
the following bou ndaries, shall form and constitute the coun- 
ty of Orange, to wit: Beginning at a point on the line divid- 
. Ing ranges two and.three west, of the sécond principal x 
ridian, the centre of town.three north; thence with the” 
same due south, to the Crawford county line; thence east 
with the same to a séctional line, | : 
dividing ranges one and.two east;.the 
the same, to the céntre of town three 
ihe place of beginning. — 


Ohio river; thence up the same 
to the mouth of Big Blue river, 


north, thence west fo 
! wD 


Sze. 36. That all that district of country included with ne 
ries, shall form and. constitute the 
g at the line dividing 


the following bounda 


county of Lawrence, to wit: Beginnin 


ranges two and. three: west, at the centre of town three | 


horth, and running thence east, to the line dividing the 
counties of Washington and Orange; thence. north to 
Driftwood fork of White River, 
tions four and five, in range two east, and town three north, — 
crosses the same; thence up, the.same to a point whence a 
due north line touches the north-east corner of section fit — 
teen, in range two east, anditown five north; thence two 
miles west, to the north-west corner of section sixteen, in 
the town and-range last aforesaid; thencedue nort | 
line dividing towns six, 
dividing ranges two and:three west; thence south 
said range line, to the place of beginning. , 
Sec. 37%, That.all the territory included wit 
lowing boundaries, shal] form and constitute the count 
Monroe, to wit: Beginning n the line dividi 7, 


six and seven northy where the sectional lin 


. 


‘= 
1e 
e up the same, with 
the line dividin seq. 
in township three south, 
with said sectional line. 


thence west with said 


rf 
‘ ft * 
tw.4 


to the meridian line; thenee’ 


‘ 


two miles east of the line 
nce due north with 


_ 


the 
where the linédividing Bi 


at 
f 


, to the. 


and seven; thence west, tothe line 


thin'the fol.» 
of . 


g towns ips ¥ 
a . ing s xC- 4 


» w #) 
’ 


e - 
‘a 
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7 | | i : - feF the second 
tions thirty-two and three, in range two east sec 


sectional line, to where the same crosses the line, rene 
townships td and eleven north; thence west ime wer 
/ township line, as’ far as the old Indian boundary line; an 
thenee ‘with said boundary line, in its course north-west- 
wardly, until it strikes the West fork of W hite River; thence 
down said river, to where the line dividing ranges two and 
three west, of the second principal meridian strikes the 
game; thence south with thie said range line, to where “ 
« intersects the line dividing townships six and seven north, 
rence east with said township line to the beginning. 
"Sue. 38f°That all the territory included within the fol- 
lowing boundaries, shall form and constitute the county of 
Morgan, to wit: Beginning on the township line dividing 
teh and eleven“north, where the line dividing the ranges 
two and three east crosses the same; thence west to the 
¥ centre of range.two west, of the second principal meridian; 
* thencémorth nine milesjethence west three miles, to the 
line. dividing ranges two and three west; thence north ele- 
ver miles, to the corners of sections nineteen and thirty ; 
thence cast with said line twenty-four miles, to the lire di- 
viding ranges two and threé east, thence south to the place 
ef beginning. ms" 
Sec. 39, That all the territory included within the fol- 
lowing bounds, shail form and constitute the-county of War- 


« 
+» 


} 
) 


+ 


idi - ; tl » north with said ® 
principal meridian crosses the same; thence north with said § 


Morgan. 


Warrick. 


riek, to wit: Beginning on the Ohio river, where the sec-. 


tion line passes through the, centre of range seven: strikes’ 


the game; thence north with said line to Little Pigeon 
treek; thence up said creek with the meanders thereof to 
the Polk Patch fork; theace up the last named’stream, with 
the meanders thereof, tothe line dividing townships ‘four 
| and five south, thence east with said tewnship‘ine, to the 
line dividing ranges five and six; thence north to the line 
of Dubois county; thence west with the same to the Gibson 
tence with the line of Gibson county, tothe 
Vaaderburgh county; thence south with the 
» same to the Ohio river; and thence with the said river to 
». the place of beginning. _ oe 
~~ See."40. That all that district of country included within 
* the followine eee shall form and constitute the eOun- 
ty of Spencer, towit: Beginning on the Ohio river where 
“the section line passes through’ the centre of the seventh 
range strikes the same; thence north with the said Section 
line, wntilvit'strikes- Little Pigeon creek; thenee up said 
creek with the meanders thereof, to the Polk Pat 
e Polk Patch fork, with the meanders there 

mship line passing hetw ships fou 
ive ‘Mence east wit 


Fr 


P ty line; 
éastérn line Of 


“4 . 
" 
4 


‘A 
4 


Spencer, 





Martin. 


Ba viese, 


Zz 


County Boundaries. 


f 


of Dubois cotaty; thence east with the linc dividing the’ 
gpcounties of Perry and Dubois, to the range line, dividing 
ranges three and four; thence south with said range iy Ke 
until it first strikes Anderson’s river; thence down said te 
ver with the meanders thereof, to the Ohio river: thence” 
down the same to the place of beginning. a 
Sec. 41. That all the territory included within the Yok 
lowing boundaries, shall form and constitute the county of 
Dubois, to wit: Beginning at a point on the bank of the Pas = 
fork of White River, at which the centre jine of range sigs 
shall intersect said fork of White Rivers. thence ruumipele 
south with said centre line, until said éentre line inte eas | 
the present line, diy iding Warrick and Pike counties -thencl! 
east with said line, to the, line dividing ranges, three and 
four west; thence north with the same three miles: there ‘2 
east to the line dividing ranges two and three west; thence’ 
north with the said line to Lick creek; thence with the mes 
anders thereof, to the East fork of White River: thence. ‘ 
down said river to the place of beginning, — > ae 
Sec. 42. That all the district of country included within” 
the following boundaries, shall form and constitute the coun. Bh 
ty of Martin, to wit: Beginning at the north-east corner fo 
township four north, of range three west, of the secon | 
principal meridian; thence south with the range line dis 
viding two and three west, to the nortli-east corner of sa 
tion thirteen, in township one north, of range three west a 
thence’west with the section line dividing twelve and thi “ 
teemin said township, to the eastern branch of White River; 
thence down with the meanders of said river, to the see 
tionab line dividing twenty-three and twenty-four, of towne | 
ship one north of range five west; thence north with said 
sectional line, dividing thirty-five and thirty-six in townshi i | 
two, threeand four north, of range five West, to the tow 
ship line dividing four and five; thence east with sdid town. 
ship line, to the place of beginning.  ~ ” 7 +? 
Src. 43. That all the district of country included within, 
the following boundaries, shall form and-constitute the coum =) 
ty of Daviess, to wit: Beginning at the forks of ’ Vhite Rika 
ver; thence up the east fork of said river, to the line divide any 
ing sections ‘twenty-three and twenty-four, in town, one =) 
north; range five west, of the second principal meridian; y | 
thence north with said sectional line, tothe line dividiig. ® — 
towns four and five north; thence east one mile to the line | 
dividing ranges four and five west; thence north six miles; g 
thence west with the line dividing towns fivean ‘SIX, tothe 
west branch of White Rivers and thence down the same to # 
the place of beginning: And that townships five north,-of + } 
ranges three and four west, of the second principal meridi¥#) 
an; be, and the same are hereby attached to the county - 
Daviess, until wisedirected by lay. .  “ a 


- 


- 
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t of country included within 


ane 7 | 1 > .4 a ‘ 
v | hat all the distric | } : 
ft Se orm and constitute the coun- 


Ds . : —— ve < et : | f 
the following boundaries, s% ul arene 
. : _ . “se ty ity ( (Fr ra | Liic at s 
i? of Greene, to wil: sat ginnl Oo alld 
, of range turee West, : 
south-east corner 


i j ort} ‘the second 

township eight north 

ns Sovidian: thence.south, to the 
princi eof ra veat: thence west, to 
of township six north, of range three west; thence west, 
the south-west corner of township six north, Qo aeeem 
west: thence northy to the north-west corner Ol oon 
eight north, of range seven west; thence east to, satel 
the. south boundaty.of Owen county, to the piace Of b's 
ning | , ios daw oie 
Rt 45. That all the territory included within the fol- 

parr » if tKihote the c ; r 
lowing boundaries, ghall form and constitute the county of 
Owens to wits Begining af the sou het 

France three west, of the second principal me- 
nine north, of range thi ‘ eg? Lag nate et 

° " seyts “ox e ne, » the si 
cidian; thenee west with the said township line, 


west corner of town nine north, of range six west: thence 
i seven west, to 


north*with the line dividing ranges six ant edver 
‘He centre of town twelve; thence east to the centre: ol 
range two west; theneesouth to the West Branch ot White 
¢ lown the sameysto the line dividing ranges 


River: thenee qj ; 2 : a 
© saitl range » 
fwo And three west; and thence sovth with said rang 


of range seven 


|. 
LO ae | 


to the place of be winning. P ee 
Sae4G, That all the district of country included within 

, vu @ ’* : aa. : : 
- ; > thn 
the follawing boundaries, sha doe 
; . . tenen’ rie . a al & + wees tr - re ve 
ty of Putnam, te Wit: Beginning at the centre of town Lweive 
seven west, 


. -* 7 ae ; Lows r ¥ ; a aT >a 
jorthson the range line dividing ranges six and 
. . . = > oat wat iad wt) ; rentv-io © 
of the second principal meridian; thence ¢ask wa : ) 7 yu 
miles, to the line dividing ranges two andithree west3.thenee 
north tsventy-sevem miles, to the line diViding towns sixteen 
and. seventeen north; thence west eighteen miles to the di- 
yiding ranges five and six; thence south eighteen miles to 
i “dine townethirteen and feurteeh; thence west 
the line dividing towns LTT Let sk SABA : . : 
dixuniles; thence*south piace miles,.to the placewf begin- 
“ning. ae RF kee 
Seas dau. That the territory included witdut the follosy- 
ing boundaries, shalk form and eonstitute the county ol 


»  Monteoniérys” Beginning. in the centre of range six; on Montgomery: 
wh “the line dividing town® sixteen and seventeen; thence north 


» B29 Pesix miles: thence west three miles; thence north eighteen 


- 


Miles;*thence east twenty-four miles, to the line dividing 
ranges two antbhitlifee; thence south to thelne dividing 
“towns sixteen And’séyeénteen; thence west td the place of 
evinniagy shall form and epnstitute a new county,’ to be 
“Knowmand designated by the name of Montgomery. The 
county seat for the county of Montgomery, shall be esta- 
blished at Crawfordsville, on the south4vest quarter of sec- 
tion thirty-two in town nineteen north, and Tange four west: 
Provideds "That the proprietor or- owner of said town or 
quarter section, shall comp!y with the following conditions, 
O 





1-east corner of Greene 


ith-east corner of town Owen. 


ll form and constitute the coun- Putnam 


Vanderburgh. 
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to. wit: That he shall lay offinto town lots, in said qu 
section, eightyacres, and on or before the twentieth dayop_ 
March next, execute a bond to the county commissionefs, 
a a ‘ . e 
binding himself to convey by general warranty deed, to the’ 7 
said commissioners and their successors in oflice, ore equak 7 
half of said lots, to be sold and conveyed by said Commis 7 
sioners, for the use and benefit of said county; the commig 7 
sioners and proprietor taking choice about, beginning at the 7 
lowest number, and ascending until the whole number shall 
be divided; and he shall further bind himself to convey to 
said commissioners, one suitable lot, without the limits of “4 
the town plat for a burying ground; one lot forthe pur 7) 
pose of erecting a school house thereon; four other dots 
which are to be disposed of by the commissioners, iD the 
following manner, to wit: any religious society erecting a ~ 
house for, public worship, of a description to be agreed. on 7) 
by the commissioners, shall be entitled to a lot; the first ap v 
plying and building to have first choice: Provided however, 
that the proprietor shall defra 
laying out of said lots. Sy 
See, 48. That all the territory included within the fol 7 
lowing bounds, shall form and constitute the county of 
Pike, to wit: Beginning on White River where the range 
line dividing ranges nine and ten west strikes ‘the same; © 
thence south with said range line, to the river Patoka; 
thence up the same, with the meanders thereof, to the line 
dividing sections four and five, in township two south, of 
range eight west; thence south with said seciion line, to the 
line dividing townships three and four south; thence east 7 
with said township line, to the centre line of range six west; © 
thence north with the last mentioned line to the White Re 
ver; thence down the same, with the meanders thereofy 
to the place of beginning. BS 
Sec. 49. That all the territory included within the fol- — 
lowing boundaries, shall form and constitute the county of | 
Vanderburgh, to wit: Beginning on the Obio river, where, % 
the range line dividing ranges eleven and twelve west; ~ *, 
strikes the same; thence north with said range line, to the idg 
centre of township four south, of Buckingham’s base line; 7 
thence east through the centre of townshi p four, to the range f ‘tay 
line dividing ranges nine and ten west; thence south with ‘el 
the saidange line, to a line dividing townships five and six. 
souih; thence east to the first section line in range mne;_ 
thence south with said section line to the Ohio river; thence 
down the Ohio river, with the meanders thereof, to the ~ 
place of beginning. as 
Sec. 50. That all the territory included within the fol- 
lowing boundaries, shall form and constitute the county of 
Posey, to wit: Beginning on the Ohio river, where the 
range line dividing ranges eleven and twelve, strikes the 
, 


a 


i 
i) 


y all expenses atténding the 4 


County Boundaries. 


; he ij ivid- 
: tne. to the line d 
»- thenee north with said range wince west SIX miles, 
ed -yships three and four south reste ove thirty-six, 1m 
the ae ort to the north-east wack te cs wentts ihe Wa- 
yence thirteen; thence wes z 
. 7 > rice y . A ders 
inp three, of range -y ton with the meande 
towne thence down said Lhe 4 we thence up the 
yee its sonfluence with the Ohio; @ 
thereof, to Its ¢ lace of beginning. | 
last named river to the place cluded within the fol- 
. ‘1. ’'That all the territory 1M oe he county of 
Sec. dl. «ea, shall form and constitute the | River, Gibson. 
. serie. c j ‘ _ 
lowing Om Bok ning at a point on the White “1 a 
= wit: egin —_-” : ¢ west, § rixes 
eee mn line dividing ranges nine and ten | ine hd 
where the lin P ia. came, to its junction 
henée down the same, - or. to the 
the same; then he said last named rivers 
Wabash; thence down. the : he line of Posey coun- 
j gan e . — a nty : thence with t © - nty : 
ieee the line of Vanderburgh county; 
- shuth and east, to +a > Warrick county 5 
ty, soutl ; ith the same, to the line of W Hine: toe 
capeasrigbeeenel st, with the Warrick county Hine, 
ence continuing Cast, ” ~ _’ thirtw-three, In town 
th esr , sections thirty-two and thirty-t tial 
line dividing se ae, rest. of the second print 
| { range eight West, 4 4 li ». to 
three south, 0 . ang th with the said sectional line, 
syidian; thence nor 7 . an- 
pas fheridian; thence down the same, with the me 
The Fiver ee cenee line dividing ranges nine and ten; 
« cre -“ - » . 
ders thereof, to ae e north to the place of begining: 4 » 
and thence with said line *Znox, shall be bounded on Knox: 
Sec, 52. That the county le he north by the line di- 
the w eat by the Wabash river, * wre ng east by the main 
pees aT: iy north; on the east by the Bh 
as sships five.and six north, © etawe’ n the 
0 \ot the West Branch of White River; and o 
channel 0 : 


abash river. Athi fol- 
with pee" That all the territory included pis ei it 
> oe © < 4s , “oO 
L ie boundaries, shall form and constitute the coun") 
wi , yi : T 
Sullivans to wit: Beginning im sere strikes the same 5 
: oes hs rns five and Six Uy 5 i , 
ine dividing towns live ’ ere and eight. west 
aes east to the line dividing ranges seven ort aid 
f the second principal meridian ; thence nort Bite ola 
i 1€; fo the line dividing tc#"ns eight and poiatt: to the Wa- 
ines Te eee ots ) 
a +h six miles, thence ee: 
ix milés, thence north six miles, iain’ nning. 
ay aut down the said river to the place ean the fol- 
rs: 54. That all the territory included w Re unty of 
Pe er ee and constitute the county OP _ 
lowing boundaries, shall Spoon t on the Wabash river, Vige- 
Vigo, to wit: Beginning at a pol y th strikes the 
here the line dividing towns nine and ten nol D “ dadeen 
i e: thence east to the line dividing ranges eke towns 
aaa thence north.with said line, to the line eats +a 
thirteen and fourteen; thence west yee oe re - ‘Wmavis: 

‘ne, dividing this state from the sta ver: 
state line, dividing to the W abash river; 
thence south with the state line, tb inning. 
thence down said river to the place o ‘ ; included within 

Src, 55. ‘That all the district of yey constitute the 
the following boundaries, shall form 





abash river, where Sullivap. 
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county of Parke, to wit: 


Beginning on the Wabash river 


County Boundaries. 


siood to comcide with the same numerical range, and sec? 


tional linese-on both sides thereof, and with said line ot cor- 


on by spl vie towns thirteen and fourteen - theneés 
€ast to the line dividing ranges fy Roe” 
: ‘ GS Lchives fiy e and SIX: th 24 - 
tenn mito kh A, THENCE Hore 
 abhpe miles to the line dividing towns sixteen and a a 
— 3 thence west three miles, thence north six miles, thence im 
West to the Wabash, and dowh the same to the place of he 
sinning. The cireuit court fthe county of Park 7) a 
atid Be hola ofthe county of | arke,shall meat am = 
< » oy > c ep) aD . P jes. 
oma Holden at the house of Samuel Biair, in said countys ae iy 
isp it suitable accommodations can be had at the seat of juss 4 
ae ; and SO soon as the courts of said county are satisheds ulm 
lat Suitable accommodations can -be had at the county seat, 7 


rection, intervening such range and township lines. 

Sec. 6% That in all cases where counties shall be bound- 
ed by rivers or lesser streams, the middle of the main chan- 
nel of such streams, shall be considered as the true bounda- 


sey shal] adjourn their courts thereunto: afier which time oe ‘ 
{ e c "To . ; : ’ , a ; > i 
- 5 >urts lor the county of Parke, shall be holden at the F 
Des ch of Parke county, established as the law directs: 
J Odider O7TNON LC) wnt . e e — \) 
fc voided however, thatthe circuit courts shall have authority 
I TemMove the o-, ot fon SI a ea! : = 
ar inte the court from the house of Samuel Blair, toan 
er place DG Eh cd ‘ BIR she 
“a - i pres lous to the conipletion of the public builds 
e s ou d t ie said court deem it expedient. | 
" EC. ° oF > i A / * “ 
FR ati ty that the district of country included within the 
re ne rounds, Shall form and constitute the county of J 
‘ksi “ite xi wit Beginning-on the west bank of the Wass 
ash, where ; ariainee. ¢ . * ae 
tes Ase Fe.k le line dividing townships thirteen and fours | 
a en ; Nga - same; thence west to the state line, if 
-hce north with the state line ye |i ee ea 
Sta e, to the line dividine town. 1m 
Whines peat go } ’ ividing town- | 
Bree prise. and twehty horth, thence east to the main 
sy er of the Wabash river, thence south with the mean- 
C = thereof, to the place of beginning 
» SEC. 57. Th ‘ at <i 
atqhire 1f sigg 7 sr part of the New Purchase lately 
evguired trom the Indians, }yi as A al 
ig iss “YIng east of the second prince: 
‘ z - > SEC Incl- 
- tice but not included withia the limits viens a 
<nized county, shall Heres fi< 2 
. y,§ ereaiter be known a i 
. : and designated 
by the hame of the county of Delaware: and oe Oe ee 
contiguous there! eMieWare; and the counties 
x ‘hereto, and east of said meridian, shall have 
concurrent jurisdiction thr oo 
Fg Jurisdiction throughout the same 
OE Jee ° 3 or te J . + : > 
_SEC., 5S All that part of the said New Purchase, ly4 
west of the second principal ts sridian. ; 1 ot Ane 
within the lias Choe Of @M, and not includec 
Noa: e limits ofany organized county, shall hereafter be 
‘howtwand designated by the name of t} ee 
bash; and the counties Saini Sey — of the county of Wa- 
meridian, shall have chia, ‘Slous thereto, and west of said 
S she ne Steet ; 
aE, ent jurisdiction throughout the 
Sec..59, The circu; 
EC. OJ, Circuit i — 
houses shall natkae Courts, in counties where court. 
time beim: ri ue POeD erected, shall be holden for the 
une demg, at the places desi®nated' by law-. or < 
the court: and the bo: > ae SAO selected by 
15 n be 7‘ oards ai commissioners in such coun 
Sy Shall wiih all convenient « ‘ ; 
; iL speed r 
: , : . oce > in 
Rietion of the public buildings, P ed to the com 
Sec. 60. That the hb i 
. é > boundaries : : 
the line of correction dividing els States pase 
. CUON, OWNS sixteen and sey 
north, pur : ; s€venteen 
: orting : ‘ 
purp g to run north and south, shall be under. 


CHAPTER XVIII. 


An Act for the formation of a New County out of the counties of Ran- 
dolph and Delaware. : 


[ APPROVED, DECEMBER 17,1823. 

Sec. 1. Beit enacted by the General Assembly of the state of 
Indiana, That from and after the firstday of April next,allthat County of Al 
tractof country which is included within the following boun- !e, !ts boun- 
daries, shall form and constitute a new county, to be known “""* 
and designated by the name of the county of Allen, to wit: 
Beginning at a point on the line dividing this state and the 
state of Ohio, where the township line dividing townships 
twenty-eight and twenty-nine north, intersects the same; 
thence north with said state line twenty-four miles; thence 
west to the line dividing ranges ten and eleven east; thence 
south to the line dividing townships twenty-eight and 
twenty-nine north, thence east to the place of beginning. 

Sec. 2. The said new county of Allen shall, from and af- 
ter the first day of April next, enjoy all the rights, privile- 
ges and jurisdictions, which to separaté and independent 
counties do and may properly belong and appertain. 

Sec. 3. That Lot Bloomfield and Caleb Lewis, of Wayne Commission: 
county, Abiathar Hathaway, of Fayette county, William °- 
Conner, of Hamilton county, and James M. Ray, of Marion 
county, are hereby appointed commissioners, agreeable to 
the act entitled “An act’ for the fixing the seats of justice 
in all counties hereafter to be laid off.” The commission- When &wheie 
ers above named shall convéne at the house of Alexander t° ™°¢t: 

Ewing in the said county of Allen, on the fourth Monday of 
May next, and shall immediately proceed to discharge the 
duties assigned them by law. It is hereby made the duty 
of the sheriff of Randolph county, to notify the said com- How notified 
missioners, either in person or by written notification, of 
their appointment, on or before the first day of May next; 
and the said sheriff of Randolph county shal] receive from 
the said county of Allen, so much as the county commission- 
ers of said county shall deem just and reasonable; who are 
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1 
hereby authorized to allow the same, out of any monies iy 
the county treasury, in the same manner, other monies ape. 
paid. He 

Sec. 4. The circuit court of the county of Alleh, shal} al 
holden at the house of Alexander wing, in said county of 
Allen: Provided however, That the circuit court shal] have 
authority to remove the court from the house of Alexandey 
Ewing to any other place in said county, previous tothe 


public buildings. being completed, should the said comme 


deem it expedient; after the completion of which, the cours — 


of the said county of Allen, shall be holden at. the court | 


housé, at the county seat of said county of Allen. % 
Sec. 5. The agent who shall be appointed to.superintend 


4 


the sales of lots at the county seat of the county of Alle 


shall reserve ten per cent. out of the proceeds thereof, and 


pay the same over to such person or persons, as may be ap 


pointed by law to receive the same, for the use of a county 


U4 
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the said county of Allen shall uta 
diction both civil and criminal, over the pa > RR 
ed, in all cases as though the same were oe . e ‘awe 
of the said county of Allen. | And the saic ig oo 
dolph shall have civil and criminal jurisdiction over ¢ 
tract of country west of the s a 
the said line dividing ranges seven and oie’ ; . cara 
north as to where the township line divi ne be . “eh 
twenty-five and twenty-six, intersects the sai = ous, 
all the citizens: included and residing within bei es 
bounds; are hereby vested with and ir : 1€ Pp 
vileges of citizens of the said county of Rando ph. vee 
Sec. 9. That all suits, pleas, plaints, actions, vate : 
tions and proceedings, heretofore commenced ow ngs ing 
within the limits of the said county of Allen, re i ane 
tory so hereby, attached to the same as abov e, sha $i. ? 
secuted to final issue, in the same manner as if this tite 
not been passed. The county commissioners eo é en 
county, shall, on the Monday succeeding their election, 


belong; and that 


so far 


aid county of Randolph, to Territory at: 


tached to 
Randolph. 


Suits, &c. how 
disposed ol. 


library for said’county of Allen, which he shall pay over 
at such time, or times and place, as may be directed by lawy 7 
Sec. 6. The board of county commissioners of the said 
county of Allen, shall, within twelve months after the per 
manent seat of justice shall have been selected, proceed to” 
erect the necessary public buildings thereon. . Tt 
Sec. 7. The same powers, privileges and authorities that” 
are granted to the qualified voters of the county of Dubois, 
and others named in the act entitled “An act incorporating 
a county library in the counties therein named,” approved, — 
January 28, 1818, to organize, conduct.and support a coun) 
ty library, ‘are hereby granted fo the qualified voters of the 
county of Allen; and the same powers and authority there ‘ 
in granted to, and the same duties required of the several 
officers and person or persons elected by the qualified elee > 
tors of Dubois county, and other counties therein named, 


OEY ta ean . WE : mk 20, 1823, 
for carrying into effect the provisions of an act entitled “An” 4 | [APPROVED, DecemBrn 20, 1925,] 
act incorporating a county library in the county of Dubois Src. 1. Be it enacted by the General Assembly of the state 
of Indiana, That from and after the first day of Apri! next, 


and other connties therein named,” according to the true | 3 
all that part of the county of Wabash included in the fol- 


intent and meaning thereof, are hereby extended to, and 
lowing boundary, viz: Beginning at the south east corner Boundarié 
of section twentyyin township fourteen north, of range’two 


required of the officers and other persons elected by the 
east, thence west, twenty miles to the east line of Putnam 


qualified voters of the county of Allen. AP. 
Sec. 8. That all that part of the new purchase lying 
south of the said county of Allen, and north of the towne county, thence north with said line twenty miles, to the 
north west corner of section eighteen, in township seven- 
teen, in range two west, thence east twenty miles, to the, 


ship line, dividing townships twenty-five and twenty-six 
north-west corner of Marion county, thence south twenty 
miles with said county line, to the place of beginning, shall 


north, so far west as the line dividing*ranges seven and 
form and constitute a new county, te be known and desig- 


eight east, and also that part of the new purchase, lying 1 
north of said county of Allen, including all that territory 
wated by the name and style of the county of Hendricks. 
Sec. 2. The said new county of Hendricks shall, from 


meet at the house of Alexander, Ewing, in Fort W ayne, 
and then and there proceed to do and transact all business 
whatever that county commissioners could or ought to do 
and transact, at any regular meeting, pursuant to the laws 
| of this state. 7 : 
| This act to take effect and be in force, from and after 
the first day of March next. 
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An Act for the formation of the County of Hendricks. 


Contiguous 
territory at- 
tached for ju- 
risdiction. 


contained within the liné of said county, and the northern ‘g 
boundary of the state, shall be attached to the said county* 
of Allen; and the inhabitants residing within the said — 
bounds, shall enjoy all the rights and privileges that to the 
citizens of the said county of Allen, shall or may properly 


Name. 
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and after the first day of April next, enjoy all the rightay 
privileges, and jurisdiction which to separate and independ 
ent counties, do or may properly belong and appertain, 
Commission- Sec. 3. That William Templeton of Lawrence’ county 
ers. 


William M’Culloch of Monroe county, Calvin Fletcher/of 
Marion county, Abel Cole of Shelby county, and John Smit 
ley of Johnson county, be, and they are hereby appointed 
commissioners, agreeably to an act entitled “An act for fie 
ing the seats of justicesin all new counties hereafter to be 


Whenand — Jaid off’ 'The commissioners above named, shall meet at 


where to meet 
Hendricks, on the second Monday of July next, and shall 


immediately. proceed to discharge the duties assigned them 
flow notified. 


before the first day of June next; and the. said sheriff 9 


“f oy. 3 Tee 
Morgan county, shall receive from the said county.of Hema 
dricks, so much for his serviees, as the county commission? 7 


ers, who aré hereby authorized to allow the same, shail 
deem reasonable, to be paid out of any monies in the trea 
sury of said county, in the Same manher that ali, other mo 
nies are paid. : ‘ | 
sec. 4. The circuit courts and all other courts of the 
county of Hendricks, shall meet and be holden at the hous¢ 
of the late William Ballard in said county of Hendricks 
until stitable. accommodations can be had, at the seat of 
justice in said county, when they shall adjourn the circuiff 
courts thereto; after which.time, all tle courts of the coun 
ty of Hendricks shall be holden at the county seat of Hem 
dricks county established by law. Provided however, that’ 
the circuit court,shall have authority to remove the court 


Courts, when 
& where held, 


from the said house of the late William Ballard,to any other: 


place in said county of Hendricks previous to the compley 


tion ofthe public buildings, should the said court deem i) 


expedient. 2 . 
Sec. 5. ‘Dhe board of commissioners for the said county 
of Hendricks, shall within twelve. months after.the seat of 
justice shall have been sélected, proceed to erect the neces 
sary public buildings thereon. They shalhalso hold a spe 
cial ‘session on the first Monday in May next, for the pur 
pose. of appointing an assessor and transacting such other 
business as:may be necessary. | 
Sec, 6. The said new county of Hendricks shall forma 
part of the counties of Montgomery and Putnam, for the 
uh purpose of electing ‘senators and representatives to the ge 
poses ofre- . Beral assembly, until otherwise directed by law. 
presentation. Sec..7. ‘The same: powers, privileges and authorities that 
are granted io the qualified voters:oi the county of Dubois 
andvother counties named in the act entitled “An act incor 


Public brild- 
ings, when 
erected. 


Attaclied to 
Montgomery 


—— —— _— 





the house of the late William Ballard in said county of7 


ae Se = 3 

by law. 4Itis hereby made the duty of the sheriff.of Mor) 
% yas ve ~ e < e eae 

gan county to notify the said commissioners, either im pere 

son or by written notification, of their appoinimerit, on on) 
’ 7 
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CHAPTER XX 


and Wabash. 
[ APPROVED, JANUARY 2, 1824. | | 
7 
the General Assembly of the siate 
ri } . . | a 
after the first day of I opaey 
ies of Park 1 Wabash, in- 
| nties irke and Wé . 
all that part ofthe counties ol ht 
next, all that pas 


| Ads. shall form and constl- 

3A within: ti wing bounds, § : eS ies 

eluded within the follo z La ae west Boundaries. 
ve county, that is to say: Beginning on the ae 

inte 2 pew =a the township ‘line divid- 


' : ere rt aTe 
pare eae ved tt Feech snd fourteen north, of the 
: Shine numbered thirteen ana i ce a aA, 
ing townships numpere Bre sss Ae ineipal 
hase line. of rance number nine west ol the second ee ae 
ase Lion J +, ie ate . 
AE Vo crosses the same}; thence west to the sta acdie 
ic a} PUSS: ac 5S Na aE phe eee 11M) CL 1nNe- 
thence north to the line dividing to TE ey aaah river; 
«uh. thence Cast to Terry? aves 
teen and twenty north; thence east reeNcad xed ts 
and thence south, with the meanders Of tit : 
the place of beginning. | 
Si0 9. The said new county shall, res at os pe 
oe ee ; > known and. designated. D 
an . an | yryv a a be < own a ; J ‘~ 7" 
first day of February nexts 1): ditshall enjoy all Vermillion. 
the name of the county of Vermillion, and I shar’ © arate 
a - and iurisdictions which to a sepa 
the rights, privileges ana juris nenvarty belong oF ap 
and independent county, do or may epapieer . aint, AC 
pertain: Provided always, That all suits, p sag af Pi of how disposed. 
: CALils Liat : < le afc . the Ts a) f. 
tions and proceedings, W hich may hefore J and pending : 
M heen commenced, instituted an@ P 5 
a es 1 | osecuted to final 
within the County of Parke, shall be pros if this act had 
judgment and effect in the same pe a a hd Sante 
ge . ; Ss 
not been passed: Provided also, That the 
P . 
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taxes, which are now due within the bounds of the said new 
county, shall be collected and paid in the same manner and 
by the same officers, as they would have been, if the eree. 
tion of the said new county had not taken place. 

Sec. 3. Robert Sturgus and. Samuel Caldwell, of the 
couuty of Vigo, Moses Robbins of Parke county, William 
Pugh, of Sullivan county, and William M’Intosh, of the 
county of Putnam, are hereby appointed commissioners, 
agreeably to the aet entitled “An act for the fixir g of seats 
of justice in all new. counties, hereafter to be laid off2” the 
commissioners above named, or a majority of them, shall 
convene at the house of James Blair, in the said new coun 
ermillion, on the first Monday of March next, an& 
immediately proceed to discharge the duties assigned them ) 
by laws Tt is hereby made the duty of the sheriff of Parke” 
county, to notify the said commissioners, either in person 
or by written fotice of their said appointment, on or before 
the first day of February next: ard the said sheriff of Parke | 
county shall receive, fromm the said county of Vermillion, 
such compensation. therefor, as the county commissioners of 
said new county of Vermillion shall deem just and reason 
able; who are hereby authorized to allow the same out of 
any monies'in the treasury of said county, not otherwise 
appropriated in the same manner other allowances are 
made. 

Sec. 4. The circuit court of the county of Vermillion, 
shall meet at the house of James Blair, in the said new 
county of Vermillion, until suitable accommodations can be 
had at the seat of justice; and so soon as the courts of said 
county are satished, that suitable accommodations can bé 
had at the county seat, they shall adjourn their courts 
thereto, after which time the courts of the said county shall 
be holden at the seat of justice of said county established 
by law: Provided always, That the circuit court shall have 
authority to adjourn the court from the house ef James 
Blair as aforesaid, to any other place, previous to the com- 
pletion of the public-buildings, should the said. court or a 


majority of them deem it expedient. 

Sec. 5. The board of county commissioners of the said 
county of Vermillion, shall, within six months after the per- 
manent seat of justice of said county shall have been seleet- 
ed, proceed to erect the necessary public buildings thereon. 

Sec. 6. The agent who shall be appointed for the sales 
of lots at the seat of justice of said new county, shall re- 
serve and receive ten per centum out of the proceeds of all 
donations madé to the said county, and also out of the pro- 
ceeds of all sales made of lots at the county seat of said 
county, and pay thé same over to such person or persons 
as may be appointed by law to receive the same, for the 
use of a county library for the said county of Vermillion, | 
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CHAPTER XXI. 


i County of Pike, 
tach part of the County of Gibson to the : 
orne. and for other purposes. 


26, 1824.] 
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Sec. 1. Be it enacted by the Saag 
Indiana, That from and after ahs et tain 
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county line to White River, and thence down the same te 


the beginning. 
Tervitory at- 
tached to 


Boundaries. 


where the present line dividing the ceunties of 


anders thereof, to the line dividing sections four and five, in 
township one south, of range eisht west; thence south with 


said section line, to the line dividing the counties of Pike 


and Warrick; thence west to the present line of Gibson and 
Pike counties; and thence north to the placé of beginning, 

Sec. 3. ‘That all suits, pleas, plaints, actions, and pro- 
ceedings pending in said parts so atiached, shall be prose- 
cuted to final effect, in the same manner as if this act had 
not been passed. . 


CHAPTER XXil. 


An Act relating to County Seminaries. 
[APPROVED, JANUARY G1, 1824,] 


Sec. 1. Be it enacted by the General Assembly of the state of 


Term, three 
psi a minaries, both in appointments heretofore made by the go’ 
vernor, and in those that may he made agreeably to the pro- 
visions of this act, shall be limited to three years, and until 
their successors are appointed and qualified, and no longer 
unless reappointed. 
County com- Sec. 2. The county commissioners in their respective 
missioners ap- counties, at their first meeting after the passage of this act, 
poms trustee. or some subsequent meeting, shall appoint some fit person 
as trustee of the county seminary for their respective coun 
ties, in all cases where the term of service of the trustee of 
such county has expired, agreeably to the first section of 
this act, who on acceptance of such appointment, shall take 
Take oath, & an oath of office, faithfully to discharge the duties of his said 
give bond.. office according to law, and also give bond payable to the 
state of Indiana, with two sufficient sureties, in the penal 
sum of double the amount, as near as may be, of the funds 
of the county seminary, conditioned for the faithfal per- 
formance of the duties of his office, and for paying over all — 
monies, and delivering over, all books, bonds and papers, 
that may be in his hands. as _ trustee, to his successor in of 
fice, when his term of service shall have expired, agreeably 
to this act; which bond shall be filed in the office of the 


Se¢. 2. That all that part of Pike county contained with 
Gibson. in the following bounds, be and the same is hereby attach 

ed to, and shall hereafter form ard constitute a part of the 
county of Gibson, to wit: Beginning on the river Patokay 


; Pike and 
Gibson crosses the same; thence up said river, with the me 


Indiana, That the term of service of trustees of county se ~ 
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jerk of the proper county, and shall not be void on ons Fe) 
me ry. but may %e put In suit from time to time, as oiten 
Ee asion may require, a the full amount of the penal 
aforesaid be recovered. 
ly ces ik shall be the duty of the trustecs of “aN ne 
minaries annually, to lay before the boards of even Ba ae 
missioners, a complete statement of the sitannoy o ae ore 
funds, belonging to their respective county a ee : f 
onany trustees failing or refusing so to do, — nt he st 
relusal, may, if believed by said commissioners, tor — 
terest of the county, be considered a vacation of “st 0 war’ 
and such trustee 1 ineeanen be superseded, and some ht 
eon appointed to fill the vacancy. 
I eso: oy It shall be the duty of every trustee of reed Le apaabteh 3 
seminaries, appointed agreeably to ee ae a ted 2g 
act; to demand of his predecessor, if such ng agian 
nies, books, papers and bonds, appertaining to his _ ae 
fice; and on failure or refusal of such es a 
ver the same when so demanded, said trustee shal wes 
suit to be commenced in his own name, as trustee aforesaid, Romastscs 
aeainst such delinquent and his sureties, in the yee gee suit. 
of the proper county, which shall be by ir-olion, ipmnc lied 
ven such delinquent trustee, ten days notice of such ie 
ed motion; and such court shall give ade aimee ae _ 
delinquent trustee and his sureties, for the amount o ie . 
sum or sums, as may appear to be due to the ers aes 
nary, upon which judgment no stay of execution sha 
mee All fines which now are, or may hereafter be di- eyed _ to 
rected by law to be paid for the use of a pubic seminary 6 : 
each respective county, shall be paid into the hands of the 
trustee thereof, any law to the contrary thercol, In any wise 
notwithstanding. 
Sec. 6. In all cases where notice and motion may be ne- 
cessary under the provisions of this act, it shall be aware is wits 
r ¢ if ALL ; SeCUCHES 
hereby made the duty of the prosecuting attorney of t * Provopating. 
proper county, to attend to and prosecute the said cohign PHO 
for which he shall be paid by the delinquent, the sum a 
five dollars, to be taxed with the other fees in the bill o 
costs. ; 
Sec. 7. The said several trustees shall have and detain te | en 
in their hands respectively, as a full compensation for por 
services in receiving and paying out the monies which shal 
and may come into their hands, three per cent, and no 
more. 


. . . OMeers ° 

Sec. 8. If any county treasurer, justice of the peace, ar ne 
judge, sheriff, coroner or clerk, in whose bands or ee pay over fines, 
sion there may now be, or may hereafter come, ANY MONEY how dealt 


or monies, in the nature of fines, for the use of a santa with. 
in his proper county, shall neglect or refuse to pay over the 
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same, to the said trustee as herein before provided, he op 
they shall be subject to impeachment anderemoval from of 
fice. 

Sec. 9. It is hereby made the duty of the clerks of the 
si ala circuit courts, to furnish the boards of county commigsion= 
fists ofjudg- T8210 their respective counties, at their May Session ann 
ments for fines Ally, a complete list of all judgments rendered for fines the 

preceding year, in their respective counties; also justices 
of the peace are hereby required to furnish the board of 
county commissioners of their respective counties, at their 
aforesaid session in May annually, complete lists of all judg. 
ments rendered by them, for fines the preceding year, the 
name of the person or persons against whom the same were 


rendered, and the amount collected on such judgments; * 


which list shall be filed in the clerk’s office. 

Sec. 10. Each and every trustee appointed by virtue of 
fransmitto’ ‘the provisions of this act, shall annually within the first 
the speaker of : ? / 

H. R. acerti- twelve days of the session of the general assembly, transmit 
fied list,&c. to the speaker of the house of representatives, a certified 
list of all monies by him received, in comformity with the 
Exhibit ac- provisions of this act, and shall annually exhibit a detailed 
connt of funds MEY. ; : fe de ¥ 
tothe county #ccount of the seminary funds in their hands, to the county 
- commissioners, on the second day of their November term; 
and the said county commissioners, after examining all the 
proceedings of such trustees, shall cause to be entered on 
their record, their approbation or disapprobation of the of 
ficial conduct of such trustees, and the clerk of said hoard, 
shall forward a copy of the same, to the speaker of the house 
of representatives, on or before the first Monday of Decem 
ber annually. 
Sec. 11.. It shall be the duty ofthe trustees of the publie 
Loan monies. seminaries in the several counties in this state, to loan all 
monies paid to them, as such, for the term of one year, at 
the rate of six per centum per annum, taking bond and good 


Trustees 


commission- 
ers, 


freehold security therefor, payable to themselves and their » 


successors in office. ! 
Sec. 12.. Should the obligors in such bond, fail or neglect 
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¥early thereafter, elect from each township In such von 

tc my 9 : = 

: ae. and any such trustee, shall, after being quali- Township, 
tee, and any such trustee, shall, ¢ 5 4 trustees May 

be elected. 


2 (rus 

Bee cinaln in office, until his successor be elected and 
qualified ; and every trustee before he enters upon the du- 
ties of his office, shall file bond in the clerk’s once of his 
county, in the penalty of two thousand dollars, with sul nee 
to be approved of by the said cle rk, payable to the state 0 
Indiana, conditioned for the faithful performance of the du- 
ties of his oflice, and so soon as a majority of the trustees of 
sny county shall have given bond as aforesaid, said trustees 
shall be a body corporate, with powers and liabilities, simi- A body corpo: 
lar to other copperations, and subject to the peculiar object rate. 

of their organization, and the limitations, restrictions and 

directions of the general assembly, as from time to time May. Majority of 
be enacted; but such incorporation shall not be had, unless .. te — 
it appears from the returns, that a majority of all the Vo- 4) Gicct true: 
ters of such county have voted for trusices. > Aijleea, 

Src, 14. Said trustees shall be vested with all the right, Trustees so | 
fitle And interest, in,and tosthe monies, funts, rights, credits Se am 
and effects of the seminary fund of their county, and shall F ties. 
have right to purchase and hold real and personal estate, 
for the use of a seminary of learning therein, and to do all 
Acts necessary and proper, for the beneficial exercise of the 
duties of their offices and to appoint a clerk, treasurer and 
other officers, being responsible for their conduct. 

Sec. 15. When the incorporation of trustees under this 
act, shall be effected in any county, the trustee of the coun- 
fy seminary of such county, shall deliver over to said trus- Transfer of 
fees, or their order, all books, papers, bonds, bills, notes, sabe peememit 
monies and effects, bélonging to his said trust; and such 
corporation shall be the successor of said trustee In his pow- 
érs, and entitled to the rights, credits and effects, belonging 
‘to his trust; and in case such trustee shall fail or refuse to 
inake the delivery aforesaid, the said corporation,by bill in 
equity, shall have decree therefor; and fer such relief as 
shall seem mete and consistent with equity, in order to ena- 
ble them to perform their said trust. 


to pay the same, at the time’ therein specified, the trustees 
aforesaid, or their successors in office, are hereby empowel- 
ed to commence snit, and prosecute for the same, in any 
court having competent jurisdiction, unto final judgment, 
on whieh there shall be no stay of execution, and also to. 
foreclose any mortgage, the condition of which may be for 
feited by nonpayment of the money for which the same was 
taken, and to have the Jands and tenements thereby mort 
gaged, sold pursuant to the Jaw; if the same be deemed ex 
pedient by such trustee to ensure the payment of the mor 
ney secured thereby. 

Sec. 13. The qualified electors of each county, may at 
{he election on the first Monday in August in any year, and 


Sec. 16. The circuit court of the several counties, shall Circuit court, 
have jurisdiction in all matters relating to the semiifa- a, ent 
ties thereof: and shall upon the relation of three respecta- “""~ 
ble freeholders thereof, take cognizance of, and enquige in- 
to the conduct and management of the funds of said semi- 
nariés by said trustees, and pass sucli®rders and decrees, for 
the preservation and correct disposition thereof, as their 
discretion shall direct; and enforce said ‘trustees and their 
sureties to account for, satisfy and pay such damages for 
the useéof said seminaries as shall be just, on account of any 
wilful, negligent and corrupt waste or misapplication‘of the 
funds of said seminaries; and every trustee and his sureties 
shall be responsible therefor, unless the court determine by 


Suit for mo- 
nies loaned. 








 .. : } ~ 
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their decree, that such trustee was absent, or veted againgt | 
> . ; yhe ++ > vf € ; . } | 
the act complained of, and ascertained to be a violation of 
their trust. 
Corporations Sec. 17. Said corporations shall. not be bound to account 


report to the 
circuit courts. 


to, or make report of their proceedings, except to the cir 
cuit courts of their counties, which shall be whenevef re ; 
quired by said courts, and once at least in each year: and 
such corporations shall be bound to loan the seminary fuiids) 
or make use of them in erecting and supporting a seminary, 
and when loans are made by them they shall be for such all 

of interest, and.upon such security as is directed in case of 
the seminary trustee herein before provided. 


CHAPTER XXIII. 
An Act establishing a County Treasurer. 


[ APPROVED, JANUARY JI, 1824.] 


et > ) ‘ My i 7 ; 
Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, ‘That it shall be the duty of the several. boards of 
county commissioners of each county, at their first meeting 
after-the first day of February annually , to appoint some re 
spectable citizen, having the qualifications of an elector, ag 


Commission- county treasurer; who shall give bond and security to the 


ersappoint a 
connty treas- 


urer, 


His duties. 


satisfaction of the-hoard of county commissioners; condition 
ed. for the faithful discharge of the duties of his office, and 
to account*for all monies which may come into his hands ag 
county tréasurer ; and that he will deliver unto his succes 
sor in office, all books, papers, documents and other things 
which he,may hold by virtue of bis office, and pay him the 
balance of. all monies due to the county. 

Sec. 2. It shall be.the duty of the treasurer to receive 
all monies due and accruing’to the county, by or in conse- 
quence of this act, or,any law cr act of this state; to pay 
afid disburse the same on ordérs drawn by the board of 
county commissioners of the preper county, or allowal 
ces made by the circuit court, attested by their clerk, and 
not otherwise; the said treasurer shall keep a just and true 
account of all moniesireceived and disbursed, and hold and 
keep the same at all times ready for the ir spection of said 
board of. county. commissioners, and shall at every term of 
said board, furnish them witha statement thereof, balanced 
to the first day of said term; shewing all the monies rée- 
ceived and disbursed by him since his appeintment, or since 
his last settlement, and the balance, remaining in his hands, 
together with the arrearages of taxes in the hands of the 


» 


io 4 
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rollector, and shall moreover, once in every year, settle his 


*ecounts with the said board of commissioners, and produce 


his vouchers, which being allowed, shall be cancelled by 
them, and retained and filed by the clerk of said board of 
The county treasurer shall be subject to 


commissioners. 
Ke removed from ollice, by the commissioners of the res- 
ective counties, for neglect or misconduct in office; and 
in case of the death, removal from office, or removal from 
the county, of any county treasurer, the commissioners of 
euch county; or any two of them, are hereby authorized and 
required to appoint some suitable person to fill said office 
in his place. . 

Src, 3. Inall cases where any person 1 desirous of vend- Vending mer- 
ing any species of merchandize in this state, which is not ee 
the product of the United States, 1t shall be the duty Ease. 
such person, SO wishing to vend any such merchandize, to 
pay to the county treasurer the tax which may be laid on 
him by the board of county commissioners, under the pro- 
visions of the act for assessing and collecting the revenue, 
and shall take the treasurer's receipt therefor; which re- 
ceipt such person shall forthwith file with the clerk of the 
cireuit court, who shall give such person a license thereon 
accordingly, in the form following to wit: 

State of Indiana, County Sct. 

A. B. having this day produced to me the county trea- Form. 
surer’s receipt, for the sum of he, she or they (as 
the case may be) is hereby authorized to vend merchan- 
dize in this state, for the term of from the day 
of in the year Which said license shall autho- 

Yize such person to vend merchandize in such county, for 

the term therein named and set forth. But if the county 
commissioners shall not be in session, when such person 

may wish to commence vending such merchandize, it shall 

be lawful for such person to give in on oath, the amount 

of capital to the county treasurer, and pay tosuch county 

treasurer the tax thereon, according to the rates laid 

down in said act, for assessing and collecting the reve- 

nue; due respect being had to the time which will have to 

expire, before the commissioners will sit; and the treasur- 

er shall give such person a receipt, for the amount which 

may be so paid; which receipt such person shall forthwith 

deliver to the clerk of the circuit court, and such clerk shall 
thereupon give to such person, a pe rmit to vend merchandize Clerk give 
in such county, until such board of commissioners shall sit, nega 
andnolonger. And if any person shall by himself, his a = 

gent or attorney, vend -any such merchandize without a 
license or permit as aforesaid, such person shall forfeit and Forfeiture - 
pay, upon conviction thereof by ‘ndictment in the circuit ©? ssh 
court, any sum not exceeding one hundred dollars, at the 
discretion of the jury who may try the same; and it is here- 


' * i. 
4 





Clerks keep 
books, attest 
orders, &c, 


Taxes for ta- 
vern licenses, 
paid to co, tr. 
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by made the special duty of all sheriffs, their deputiegy 
county treasurers, collectors, assessors, justices of the peace® 
and constables, to cause to be recognized to appear at the 
next circuit court, all who may retail any such merchant 
dize, without having such license or permit, as is provided 
for in this act. 

Sec. 4. It shall be the duty of the clerks of the several 
boards of county commissioners, to keep fair books, where 
in shall be kept the accounts of the county, to attest all or 
ders issued by the board of commissioners, for the payment 
of money, and enter the same in numerical order, in a book 
to be kept for that purpose, and-copy into their said books, 
the report of the treasurer,-of, the receipis and dishurse 
ments of their respective counties; and whenever the du 
plicate shall be put into the hands of the sheriff for the cok 
lection of county levies, it shall be their duty to send a state- 
ment of the sum wherewith he stands charged, to the coun 
ty treasurer. 

Sec. 5. All taxes arising from tavern licenses or other. 
wise, shall be paid to the county treasurer. 

Sec. 6. ‘That so soon as the county treasurer of any coun 
ty, shall have received from the clerk of the circuit coart, 
a statement of the amount of taxes put into the hands of 
the sheriff or collector of his county, or of any of his prede-, 
cessors, and which shall not have been accounted for, it 


} 


is 


@ounty Treasurer. 
da half per centum for all monies received, and one penne 
ae ae alt ser centum for all monies paid out for the ar 
we 4 fai however, monies arising from the sales 0 
ie ty seats ‘a which case he shall receive no more 
nn agai gent. both for receiving and paying out. 
au! er ce! 


, 2 secuting attorney Prosecuting 
Sec. 8 It shall be the duty of the prosecuting y icoay. o 


~~ tr La J y ee . - 
the coutity, to aid in the proceeding by the rae viel in proceedings 
“aveyen inet any sheriff, for the nonpayment of t ty Fie steel cok 
agi i ‘ Ee gis ’ 5 a »cht oO ectors. 
a mnley which shall be due the county, as Heres Pe 
0 J? 
j ted. ay) c J, ti- 
os 9, County orders properly attested, hall 3 a 
x46 ; fi rence as to payment, according to the oraefr as presented. 
tled to a prere oe 1a presented: and upon the re- 
.-- in which they-may be presented; « 
time in which they me rig , of the 
e st of money in the treasury, 1 shall be et . ie dis- 
ieeieaves to appropriate and set apart aha yea ale 
sacivens of such county orders so presentec : Font ie 
Phat the county tréasurers of each aud soos eonty or- 
arabe required to receive of any aa ae a pee at 
ders which such collector may have ral #e - ar regard 
Ts ; aX, W 
avment of the county tax, \ 
after receive 1 pay “ders. 
to the priority of number of any order or oO or Al exhibit 
Sec. 10. Whenever apr eieat wee PO rendered for 
DEC. 1. VV" ; services ore, 
any claim against any county, bot Se came a 
which the fund arising from the sale © d ‘and those funds 
the county seat is specially appropriated, an 


County or- 


the duty of the board 


ders to be paid 


‘rs may issue 
e to such © ™®. 
the county treasury for such sum as may be due sary not oa orders. 
lai “* be paid out of any monies in the treasury 
claimant, to 
. = ui d 
otherwise appropriated. | ee i 
Seo, 11. Every collector of county, (ares ier aude Cueto t 
quired to receive any regular attested coun a | 0 may receive cour 
; he board of county commissioners, when the sam nae sea 
are Y eglins or persons, in payment or 
he tendered to him by any person OF P Oe hae aech ehete 
discharge of such person oF persons yen eran aor 
ty: and the county treasurer shall be bound to! oe 
heipe | 7 h collector, 1D discharge 
such attested order of any such ¢ a ee ae tok 
the demand such county may have agains y 


lector. | eon bl 
n any pers 

in ony hia ini of fare amount than his setae Be 
and is desirous to appropriate a part of arr oly per 

ayment of such tax, he is hereby authorize 4 day taal ve 
ork of the board of the county commissioners, w mee wl ST aces 
it shall be, to give to the holder of such order, an «._ inlieu oflarge 
change therefor two or more attested county ate used aside 
ing fauether rd same amount with the piece “vey 

of which orders shall be for the same ean oad tail 

stated by the holder to be the amonnt 0 7 ne : 

appear on its face to be intended for the pay™* 


Treasurer 
move against 
defaulting 
collectors, 


shall be the duty of such county treasdrer, forthwith to no 
tify such sheriff or sheriffs, collector or collectors, their ex 
ecutors or administrators (as the case may be) that he will 
move agaiiist him or them, at the next ensuing circuit court, 
for such delinquencies; which notice shall be as follows: 

To A. B. sheriff of county (of late sheriff or secu- 
rity, executor or administrator of A. B. late sheriff er cok 
lector, as the case may be) take notice; That I shall on 
the day of our next circuit court, move for a judgment 
oi said court against you, for failing to pay into the county 
treasury of said county, the taxes due the said county by 
you, (or A. B. as the case may be) for the year of _—_ (as 
the case may be) day of C.. D. treasurer. ~ 
Which notice being served ten days previous to the sitting 
of the court, the court shall proceed to hear and determine 
the case, and give judgment for whatever sum uppears to 
be due the said county by said sheriff or colléctor, together 
with costs; which judgment shall be in the name of the 
county treasurer, for the use of the county: Provided however. 
That should there appear to be nothing due, on a final hear- 
ing of the case, by any such sheriff or sheriffs, collector or 
collectors, he or they shall nevertheless pay the costs of 
suit, for failing to settle his or their accounts in due time, 
according to law. 


Sec. 7. The county treasurer shajl have for his services, 


Form of no- 
tice. 


gan attested county order 


thereof. 





Courts Cireuit. “a Courts Circuit. 
Sec. 13. If any collector of county taxes, shall receive Dy. ‘oc. take an oath or affirmation similar to that, which is Oath, 
Rayieydie at any county order at less than its nominal \ alue, or shall di- a ed to be taken by the judges of the supreme cen ech 
Sap ieee rectly or indirectly purchase any such claim at less than ith al Z tafeate of whieh oaths shall be endorsed on their respec- 
nal value. nominal] value, he shall be subject to presentment or indica eee commissions, and a copy thereof filed; that of the pre- 

ment in any court of competent jurisdiction, and fined for ih shall be filed ia the office of the secretary of state, and 

Abst; such offence, in any that of the associate judges, in the clerk’s office of the coun 
dollars. . for which they shall have been elected. 1a 

Sec. 14 .No county commissioner or person doing county ie ie 3 The clerk of the circuit court before entering ey aks 

business in lieu of such commissioner or commissioners, shall or the duties of his office, shall take an oath or affirma- 
either directly or indirectly purchase or receive in pa rh) pi similar to that which is required to be taken by the 
ment, exchange, orin any way whatever, any demand 4 clerk of the supreme court, a certificate of which shall be 
galnst his county, or any county order for a claim allowed sndorsed on his commission, and’a copy thereof filed in his 
by the board of county commissioners, at any time during 9 and shall also give bond payable to the state of Indi- Give bond 
the period. for which he may be elected, for a less amount. a at os the penalty of two thousand five hundred dollars, 
than that expressed upon the face of such demand or order with two or more sureties to be approved of by the two as- 


against the county. sactnte judges of the proper county, conditioned faithfully 
Sec. 15. Every commissioner in office at.the term ofthe 


at ie to discharge the duties of his said office, and seasonably lo 
county commissioners court, next to be holden after the pub- record all the decrees, judgments and orders of said court, 
lication of this act, shall before the commencement of the and also to pay over all monies, which shall or may come 
iit takwaddi-. take an additional oath of office, not to violate the ‘nto his hands, for the payment or in discharge of any judg, 
tional oath, PFOV!stons of the next preceding section of this act, and eve: ment, order or decree of said court, to such person or per- 
| ry county commissioner hereafter to be elected shall take sens pe shall, by law, have a right to demand and receive 
the oath aforesaid, before entering upon the duties of his the aul and to do and perform all other duties, which 
plates | | | ma Hie required of him by law. ‘The said bond shall be 
weak upon the records of the said court, and o ane m 
filed among the papers thereof, and shall not be i Oo 
the first recovery, but may be put in sult at the ins anop 
and for the benefit of any party injured, from time to time 
as often as the condition thereof may be broken, 
Src. 4. Thi circuit courts organized by this act, shall ui aol 
CHAPTER XXIV. and the same are hereby made courts of record, ane Os, Seca re- 
haye jurisdiction in each and every cpunty throug 10 | oi 
An Act organizing Circuit Courts and defining their Powers and Duties statesin and over all] crimes and misdemeanors of every 
LArEnowg wane 30, oa nate and description, which shall be committed within 
ONE: ke ir jurisdicti , hear-and determine 
i their jurisdiction: and shall and may 
SECs 1. Be tt enacted by the General Assembly of the. state the same and give sentence and award execution according Bi 
— pa of Indiana, That this state shall, from time to time, be die ~ to law: and shall. moreover have original jurisdiction, in Jurisdiction. 
cuits, vided into circuits, as circumstances may require, and in all causes, matters and things at law andin chancery, and 
each and every county, within each of the said circuits, there shall have full cognizance of all actions real, personal and 
apd places, se re ep. sball be holden at such times mixed, in their respective circuits, to issue writs’ of man- 
and places, as are or may be fixed by law. The said courts damus, habeas corpus, and all other writs and processne- 
so holden in each county, shall be called and styled * cesary to carry these powers into effect, according-to tis 
circuit court, according to the name of the county in which | course of the common law; and the usages of court8, not 
the-coldl, vig dalton eS seal, to be devised by inconsistent with the constitution and laws of this state, 
a re ore description thereof to be -re- and proceed thereon to final determination according t 
Be. | law | ; 
Sec. 2. Each circuit ‘ . . a lk ae ala 
and two associate judge eh wile See. 5,. The said presidents in their respect 


oO : ; , ; yin their Judges may 
Siotied.in i} and the said” associate judges or either of them ee od 
6a, In the manner pr habeas corpus 


sum not exceeding five hundred 


Commission- 


Seal, 


President and 
associates, 


ll consist of one president 
s, who shall be élected and commis- 


shall, before entering upon the : sHtution; and whe | respective counties, shall have Pp 


duties of their respective of- either in or gut of court, to issue writs of habeas corpus, 
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and proceed to trial thereon, and hear and determine the dec, 3. There shall be no discontinuance of any suit, 
same, according to the rules of the common law, and the 7 lee 8 matter, or thing, returnable to or pending in any of a 
usages of courts in such cases. And the said presidents ‘ <aid courts, although a quorum of judges shall fail to at- Judges failing 
in their respective circuits, or the two associate judges of i pase at the commencement or any other day of the term, saben 
Ne exeat. ys ig ead ag tn their respective counties, shall but ‘¢such number shall not attend, as shall, under the PTO- ed till court 
; power In vacation to grant writs of ne eweat, under visions of the constitution, be authorized to hold a.court, in course. 
such restrictions and regulations, as are or may be pre any ‘udee of said court or the sheriff, attending the same, 
scribed by law. The said presidents and associate judges, fie Ae the said court for two days siuccessively, and if 
or any one of them, shall have full power and authority, ean shall notvattend on the third day, or having at- 
both in and out of court to act as conservators of the peace, tended one day, shall fail to attend on 2 subsequent day of 
. ane to take all manner of recognizances, and obligations 7 the term, the court shall stand adjourned until court In 
ails to ia which shall be in the name of, and made payable to the gourse. 
state ofIndi- State of Indiana; and all recognizances, for any offence oh Sec. 9. It shall be the duty of the said circuit courts, in Prosecuting 
‘aia suspicion thereof, or for the peace, good behaviour, or aps ihe several counties throughout this state, to appoint some ape ee Se 
pearance, which shall be taken by the said judges, or either — serson legally authorized to practice as @n attorney an aia sotrt 
of them out of court, shall be returned to the next circuit Fedhaellor at law, as prosecuting attorney in each county; 
nei ne to be holden in the county, where the same ts or may who shall hold his office during good behaviour, to be ad- 
c SS re He eal rrewi =F rarely Ss Tle 
Hicherito chall heve All power ahd cathoriy (© inus proces judged of bythe court, aid who 3 ach compensa 
ON ull power an authority to issue process, Into ces, inaddition to the fees allowed by saw, SU‘ mp 
ties, in certain 2NY county in this state, against any person or persons, whe | tion, as the judges of the said court, in their discretion may 
ms may have forfeited, or hereafter may forfeit any such re aifom: to be certified by the court and paid out of the county 
cognizance or obligation, and proceed according to law, treasury on the order of the commissioners. 
to levy and collect the same, and when collected, to order Src, 10. From and after the second Monday in August 
the same to be paid over and disposed of according to law. next, there shall be, in each judicial circuit in this state, a ee el 
eS ponent ag a that all persons indicted or outlaw- circuifprosecuting attorney, who os a ee oe ney, Wow ap- 
ine from one garnve int page offences in one county, who shall governor of the state, wn0 shall hold his ot be tee) eye panies 
Germigings remo" e into, or dwell in another county, may be brought te from the date of his appointment, whose duty it shall be to *uscutl 
another, how Justice in‘the preper county, where the offence was com- prosecute all pleas, plaints, indictments, presentments, and 
dealt with. mitted, it is hereby directed, that the said courts may issue suits of every description, on the part’of the state, within 
their writ or writs, or any other legal process, or any one of his circuit, for which purpose he shall attend at the regular 
the judges thereof, in vacation, may issue his warrant or terms of all the circuit courts within his circuit, and dis- 
warrants, or any other legal process to all or any of the charge the several duties heretofore incumbent on the at- 
sheriffs, or other proper officer or officers of said county or fornies prosecuting for the state, in each county, and it 
counties, toitake such person or persons indicted or outliw- shall further be his duty to prosecute all "delinquent sher- 
ed. And it shall also be lawful for the said courts to issue iffs and collectors of revenue and all other persons, who 
subpoenas and other process, into any county in this state, now are or hereafter may be indebted to the state, or to 
for summoning or bringing any person or persons before any of the counties within his circuit, any thing in the ninth 
them to give evidence, in and upon any matter examinable section of this act, to the contrary notwithstanding. ) 
and triable before them or either of them, under such pent- Sec. 11. The said circuit prosecuting attorney, before 
alties, as are or hereafter may be provided by law with re- he enters on the duties of his office, shall take an oath to be Oath. 
spect to such process. ‘The said courts shal} likewise have administered by the president judge, faithfully to discharge ' 
power and authority, as often as necessity may require, to the duties of his office, and shall moreover execute a bond Bond. 
nly to ie Ota Ao tees ek of witnesses, agreea- with security, to be approved by the pram jucge ae 2 
bs: - ; are or may hereafter-be esta- . said, ia the penalty of ten thousand do ars, payable ' 
blished by law. stale, and conditioned for the faithful perlormance of his 
Style of pro- SEC. 7. All writs and process, issuing from and out of duty, as prescribed by law, and for the prompt payment of 
mona said courts, shall run in the name of the state of Indiana, all sums of money that may come fo his hands, by virtue of 
and bear test in the name of the clerk, who issued the same; his office, to the person or persons authorized to receive the 
be dated the time they issue, and made returnable accord game, which oath and bond it shall be the duty of the said 
ne pew oo president judge to administer and receive. And it shall 
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pro tem. may 
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further be his duty to forward such bond to the office of the 
secretary of state, which bond shall be there filed and sui 
brought on the same for defalcation and delinquency, asin 
case of other civil officers. 

Sec. 12, The prosecuting attorney, appointed as afores 
said, Shall receive as a compensation for his services, an an 
nual salary of twg hundred and fifty dollars, payable quar 
terly at the state treasury. In all cases where said prose: 
cutor shall be absent at the empannelling ofa grand jury at _ 
any of the regular terms of 4 circuit court, it shall be the 
duty of the court to appoint a prosecutor pro tem. who shall 


otha as ob take the same oath of office, as is required of the regular’ 
Aone +e ‘ = 4 = 
by the court, Prosecutor, and perform all his duties during such absence; 


His compen- 


sation, 


Docket fee. 


Supreme 
court to con- 
sist of three 
judges. 
Court of re- 
cord. 


Oath of the 
judges. 


for which services the court shall allow such compensation 
as they may judge reasonable, which allowance shall he 
certified by the president judge, ard paid out of the state 
treasury on the certificate aforesaid: Provided, That all 
payments so made, shall be deducted from the annual sala- 
ry, by this act allowed to the regular prosecuting attorney, 

Sec. 13. In all judgments on criminal prosecutions against 
any defendant or defendants, the sum of five dollars shall be 
taxed in the bill of costs, in favor of the prosecuting attor 
ney, which said sum it shall be the duty of the sheriff or 
other officer collecting said executions, when collected te 
pay over to the prosecuting attorney aforesaid. 


CHAPTER XXV. 
An Act organizing the. Supreme Court and defining its Powers and Duties. 


[APPROVED, JANUARY 2, 1824.] 


Sec. 1. Be it enacted by the General Assembly of the state 
of Indiana, That the supreme court shall consist of three 
judges, any two of whom shall be competent to hold a court, 
who shall be commissioned by the governor; which court 
shall be a court of record to all intents and purposes. 

Sec. 2. Every person so commissioned, before he enters 
upon the duties of his office, shall take an oath or affirma- 
tion, which shall he administered by any person legally au- 
thorized to administer oaths, in the following form, to wit: 
“You do solenmly swear (or affirm as the case may be,) 
that you will support the constitution of the United States, 
and the constitution of the state of Indiana, and that you 

will, to the best of your ability and judgment, faithfully dis- 
charge the duties of your office, as a judge of the supreme 
court of the state of Indiana, and that you have not since the 


Le a 
- eombat, cither in of out o 
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; : ‘neteen, either 

b+ day of January, eighteen hundred and pie ee aned 
=~ ¥ . : raoivwen. fF 3 > © 
fi x or indirectly, knowingly giv Ds a afabe to fight in 
direc = aoe, to any person in or outol the e cl ard will 
. / bd : rp ° é K 
a. Ga abat with any deadly weapon; ane © nk ; per- 
single Sr ely give, accept or carry 4 ings e inate 
pot EROF sans. to ight with any deadly weapon, ia 
son OF Persons ‘out of this state, during your en ir , 
s - commissioned an 

‘oe each ersod, 50 CY : oti 
Bnd £28 Ex f having taken said oath, Certificate of, 
certificate 0 rson ad- endorsed on 
commission. 


° 33 
ance In irae 
« ave a 5 ite ? 2 
sworn, shall ack of his ‘commission, by the persa 
dorsed on the back ae certificate filed in the 
ice ing the same and a similar ceruilice jaiso mabe 
iniste iS et 4 “>? . r at c 5 
Be atthe clerk of the said supreme court, an 
ice of ti 5 aged 
om f the secretary of state. “the courthouse Court when & 
oil i r The said court shall be holden in the « Sh ana. wha Solden: 
a oe of government on the first Monday in ! seeine 
seat ¢ . av: The term comm 
N rik! ‘in each and every year: nalled the May term; 
; i first Monday in May, shall be ss ie S Nawesaibek 
anne St Cee * first Monday in Love 
nd the term commencing on the tach term shall con- Term may _ 
‘ iy be called the Novemver term. ag “@ the court shall continue thir 
reer: | 23 the business beiore tue mya ty days. 
re ; rs, unless tie Dus som ne hat *Y 
oe ee of, and may he continued bey ond. t 
be sooner Glspose Ce sssarys 
fime, should the judges eee shall appoint its own clerk, Sealers 
- yreme court Sue EOC ee f. ‘ la appointed. 
Sst bne “ate the duties of his ofhice, shall take 
who, hefore he enters “ie hint which is prescribed in the Take oath. 
, similar yal WHICH 4 = ase 
an 0% office, similar to th 1 chai he administered 
a i: of this act, which oath shall oy sige Fe ccc 
Sysdn of the judges of said courts and sha ? Se nok 
btn: rior (or the time being and his ney pare. 
to the gove > Gve tl sand doliars, Ww! = 
fice, inthe penalty of hve wou enid court, condition- 
: ; be approved of by the say? hie office 
two sureties to De apr. sf the duties of his 0 ; 
ed for the faithful discharge © a id court-and filed in 
which bond shall be recorded in the of hall not be void on 
the office of the secretary of state, iy A nas time to timé, 
the first recovery, but may be put in suit : vy fnjured, Ure 
t the instance and for the benefit of oi Pa a 
a Sic 2 © ‘ 71ere ; 
til the whole penalty shall be Pen cawsially appoint one 
Sec, 5. The supreme court shall a: ae “thice of Said. Clerk's officg 
f the j {ees thereof, to inspect the cle a rt the con- to be inspect 
ane aa -venort to the next term of said cou ’ hich re- & 
er ihe fi a4 the records and papers; W® 
dition in which he “—_ 
recorded. ; 
port shall be re ? -in which 
Sec. 6. The sheriff of the anark of the said court, and 
court shall be held; stall 06 ‘Gcient number of deputies 
ith a sufficient t Nets ert e 
shall attend the same wit® & ©” vr and his deputies; shallbe 
linely; and the said sheriila the busi- His duties. 
= atl ame duties in relation to vee 
bound to perform the same ¢ they are or may, be require 
ae Sau mers the circuit courts. And in 
by law to perform in relation to, te -attending the su- 
} he sheriff or his deputy, + ndilfer- 
all cases where the she! }} not be an indiler, 
. interested, or sha 
preme court, shall be interes i 
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the supreme Sheriff. 





Courts Su preme. 


ent person, the duty of such sheriff shall be 


j performed by 
such disinterested or indiff 


erent person-as the said court 
shall appoint for that purpose. It shall also be the duty of 
each and every sheriff within their. respective counties, to 
serve, execute and return all process, writs of e 
shallserve = and all other writs tothem directed from the supre 
3 in like manner, as they are empowe 
by the su- 


AJ] sheriffs xeculion, 
me court, 


cute writs and process issued by the circuit eourts within, 
preme court. their respective counties; ‘and the said sheriffs, in perform 
ing the duties aforesaid, shall. act as the deputies of theshe 
rifl of the supreme court, and they and their securities be 
liable for any nonfeasance,’misfeasance or malfeasance in 
their said office, to the sheriff aforesaid. 
papellate ju- Sec. 7. Thesapreme court shall have appellate jurisdic. 
thee? tion in‘all cases, both inlaw and equity, coextensive with 
1€ Court, ’ 6 8408 in eg 4+ ¢ 
the limits‘of the state; except that no appeal shall be allow- 
ed from any inferior court to the supreme court, in any cr 
minal-case, nor shall a‘wiit of efror operate.as.a superse- 
deas, in any criminal case: 


Alsovall cases in chancery now 
pending and undetermined; or which may hereafter arise, 
in any of the circuit courts of this state, in which the pre 
sident of such court is, or may be interested or prejudiced, 
by having been a party. er counsellor, are hereby transfer 
red to the supreme court, to be there determined, in the’ - 


same manner, asif the same had been originally commence 
ed in said court; and in all such cases, the supreme court 
shall have otiginaljurisdiction.. And it shall be the duty 
of the elerk of the cireuit court, in which any such case is; 
Reeensitp ch a or may be pending, upon the application of either party, to 
etic, ee. delivér over-the papers on file in said case in his office, to- 
tain cases, to gether with a complete record of the proceedings, so far as 
be transmit- {hey have been had in the said cause, in order that the 
tedto the su- __ . . ; 
preme court. Same may be transmitted to the clerk of the supreme court; 
t6'be by him docketed in the same manner as other Causes; 
provided, the party so applying give bond in such sum as 
either of the associate judges of the said court shall deem 
sufficient, payable. to the opposite party, for the safe trans 
mission of the said ‘papers. 
sec! 8. There shall be no discontinuance of any 
cess, matter or thing returnable to, or de 
supreme court, although a sufficient humber of judgea 
shall fail to attend at the ! 


é commencement, or any other 

Judges failing day of the term; but if a majority of them shall not at- 

een t. tend, any judge of said court or sheriff attending the sameg 

adjourned til MY Adjourn the said court from day to day for ten days 

court in successively; and if a quorum shall not attend on the ele- 

course, venth, or haying attended one day, shall fail to attend a 
subsequent day of the term, the court shall stand adjourned 
until court in course. 
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court, and Withitic ea Ss f his appea sr ane : | 
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2p Breagings ek . : filed by the plaintiff on or ‘ re- except assign 
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cecil Sec. 12. No writ of errorshal] operat@as a supersedea 

fee hile unless the supreme court, or some judge thereof in vaca: 

soe tion, after inspecting the errors, which shall be assigned 

upon the transcript of the record, shall order the same to ha’ 

made a supersedeas; and in such case, the clerk issiting the 

said writ, shall endorse thereon, that it shall be a superse- 

deas, and shall be obeyed accordingly. It shall also be né 

8 : cessary before a writ of error shall operate as a supersedes 

' as, that bond to be approved of by the clerk of the supreme 


court be given, in like manner, and with the same condi. * 
tions and under the same pénalties, as is provided in cag 
of appeals; or that hond be given in like manner in the of 


fice of the clerk of the court below, subject to such regula 


tions and conditions, as the supreme court or any sndeal ‘ 


thereof may prescribe and direct. © Writs of error shall be 
issued as a maiter of right,‘on demand of any person apply- 
ing for the same: and the clerk of the supreme court, at 
the time of issuing a-writ of error, shall issue a summons di. 
rected to the sheriff of the county in which suehedefendant 
in error shall seside, requiring him to summon said defends 
ant to appear, on the first day of thé next term of the said 
court, to answer such error or errors. And ifthe summons 
shall appear, by the return of the sheriff or other oflicergs 
to have been served ten days before the return day there: 


Summons. 
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~ r > arising upon Errors in law 
4 hada only ‘ Br and fact,when 


In cases of wills, the plaintiff ee 
n matters of fact, as well as 
rmined by the court. If the 


dd . whole, the appellant Damages on 
affirmed in the ; pp Bins 


assign errors Upo 


- to. the appellee, a sum not exceeding ten pel 
he discretion of the court, on the sum due there- 

e costs on the original suit and appeal. If the 

ole, the appellee On reversal}. 
shall pay to the appellant such costs as the cou rt < cas 

eretion shall award. if the judgment or decree e es ay +i 

in part, and aflirmed in part, the costs va the i _ ie Hes net ivi. 
appeal shall be apportioned betweent 1e anne é hela 

lee, in the discretion of the court. In case ol a we oer 

sal, the supreme court shall give such judgmen _ : sat 

the inferior court ought to have given; on appeals and i g 
of error, it shall be lawful for the supreme court to riggs sh Court may St 
eculion, oF remand the cause to the inierior court, a Bice Dawe 
that a@xeeution may be there issued, or that other re peities 
ceedings may be had thercon. When any draenei : 

cree shall be reversed on account of any error, whic 8 7 

or may have taken place in the progress of the ny in the 438 
eourt below, the supreme court shall not reverse age Hie sa 
ceedings any further than to include the first error WhlCD or. 


and- Cause re- 


of, the same shall stand for trial agreeably “OVIE} ‘ smmitted: and the cause shall be remana 
of the eleventh section of this ae Tr ) he — Brow a eo sca oo, eke it came, together with the opi- nianded, &c. 
returned not executed, or if by any other satisfactory prooh nion of the supreme court, and with instructions to the in- 
ut shall appear to the court, that sueh defendant or defend ferior Court to commence from the last regular proceedings 
ee _ is or are not an inhabitant or inhabitants of this state, had thereon, and proceed to trial and judgment in the pla 
aay the said court may. order, that notice of the pendency of" manner as if no proceedings had been had in the superior 
when necessa- SUCh writ of error be published in some one of the public court, taking the opinion of the supreme court as their 
ry. hewspapers, for three weeks successively; after which the ide: and in such cases, the party having committed the Me 
the same shall be proceeded upon in all respects as if pro- first errorshall pay to the opposite party, such costs as the ©°s 
cess had been returned executeds: C . eourt shall order. When any. writ of error shall have been 
Sec. 13. When the plaintiff in error shall obtain a tran- madé a supersedeas, and the judgment or decree so super” 
c of the record from the clerk of the inferior cou rt, cer- seded shall be affirmed in part or in whole, the defendant 
of pe hae: aan as being a full and complete transcript in error shall be entitled to the same damages, which is al 
the judicial : 1 pre 7 action named, and sealed with lowed by this act, in case of appeals. POPE ieee 
Piaiutitr may pices ; 1e said court, it shall be lawful for such Sec. 15. No writ of error shall be broug after xP Se ere 
Saion aca piainult to assign upon the said transcript, all the errors ration of five years from the rendition of the judgment or -Limitation 
on the tran- upon which he intends to rely, in order to reverse the said decree complained of, unless the plaintiff in error shall have 
script, &c. | Judgment or decree, and file the same with the clerk of the been, at the time when such judgment or decree wasmade, 
supreme court, who shall receive the same and endorse up- an infant, feme covert, non compos mentis, imprisoned, or Saving. 
ase it shall not be necessary out of the limits of the United States on public business, in 


on it, when filed: and in such c 
t of error to the court be- which case, the five years shall be computed from the ime 


for the said clerk to issue a Wri 
low, but he shall issue a summons to the defendant or de- 


; dig é when such disability ceased. 
a 7 we in the same manner, as if a writ of error Sec. 16. No cud gmest after the verdict of twelve Argent 
pein ae y at the supreme court shall proceed in all re shall he stayed or reversed, where it shall appear to the vitherstayed 

tS s to determine the same accordingly. court, that the merits of the case have been fairly and | ully nor reversed 

sec. 14. The plaintiff in error, except in cases of wills, : decided by such verdict, and that gach verdict and the judg- after verdict. 
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ment thereon, might be effectually pleadédiin bar to anothey 
action brought for the same cause.. But nothing” herein 
contained shall be construed to extend to, or cure any er 
rors in the judgment of the court, ip questions of law, whieh 
may have been brought up before the court by the plead- 


ings or otherwise if they appear upon the record. When 


ever on hearing an appeal or writ of errer,the supreme court 
suail be divided in opinion, the suit shall be continued until 
the next term, and if then the court are still divided, the 
judgment*or decree of the inferior court shall be affirmed, 

Sec. 17, The clerk of the supreme court shall carefully 
preserve the transcripts of records certified to his court, 
with the bonds for, prosecution, and all papers relative 
to, them, and other cases depending in said court, docketir 
them, in the order in which he may receive them, that they 
may be heard in the same order, unless the court, for good 
cause to them shewn, may direct any to be heard out of its 
turn. The proceedings of évery day, during a term, shall 
be drawn up at full length, by the clerk against the next 
sitting of the court, and such corrections as may be necessa- 
ry, being first made therein, shall be signed by the presid- 
ing judge.. When any cause shall be finally determined, 
the clerk shall make a complete record thereof. —_All writs 
and summonses, issuing from the supreme court, shall bear 
test, in the name of the clerk, who issued the same, and shall 
be dated when they.issued. 

Sec. 18. The supreme court shall have power to impose 
and administer all necessary oaths, and aflirmatiéns, to pun- 
ish by fine and imprisonment all Contempts of authority in 
any Cause, on examination before them, and to establish all 
necessary rules for that purpose, or any other, in conformi- 
ty to the laws and constitution of this state, not otherwise 
provided for by law. 

Sec. 19. Witnesses shall be summoned in the same man 
ner, have the same privileges, ‘and be subject to the same 


- penalties, which are or may be prescribed by law, respect 


ing those summoned to attend the circuit courts. Jurors 
may be summoned whenever required, in such manner 


as the eourt shall direct, and shall be liable to the. same - 


fines and penalties, which are, or may be by law inflicted on 
those summoned to, and attending on the circuit courts. 


Sec. 20. For good cause shewn, the supreme court, or 


any judge thereof in-vacation, may grant commissions for 
the examination of witnesses; and the clerk of the said court, 
where any. witness shall be about to depart from the state, 
or shall by age, sickness or otherwise, be unable to attend 
the court, or when the claim or defence of any party, or a 


material part thereof, shall depend on a single witness, mayy” 
on affidavit made and filed, issue a commission for taking» 


the deposition of such persog de bene esse, to be read at the 


Courts when Holden. 


in case the witness shall be out of the jurisdiction val 
or unable to attend. But the party obtaining 
shall give reasonable notice to the opposite 
y| of taking such deposition. 


sipreme cour » parties May manage Parties may , 
Sac. 21. In the supreme court, the parti ay manag pencartacell 


their own causes personally, or by spec bangnigicrm is son or by at- 
properly authorized for that purpose, oF i) ae pe - Vinten) 

at law, a3 by the rules of said court, may be perm 

re Calises therein. 

Mi. da. ‘Fhe supreme court shall have ears be de- Seal. 

vised by the judges thereol, and the description ne esenuy 

in writing shall be deposited and recorded ip t oe eins ayitee- 
the secretary of state, and remain a public record. | he op! . pemene rar 
ions and determinations ol the said court shail bein W riting, pent 
except in cases and on subjects ol an sr CAE. 8 

which opinions and determinations shall be recorded by the 

#lerk. in & book kept for that purpose. 


ihe court, or 
gucl commission, ; 
party of the time and place 


CHAPTER XXVI. 


- 6 ts +4 mine » ti s of hold- 
An Act to regulate the Judicial Circuits, and fixing the times of hol 
ing Courts. 


QD / 
[ APPROVED, JANUARY 14, 1824. | 


Suc. 1. Beit enacted by the General Assembly of the state of ae 
Indiana, That this state be, and ihe same is hereby divided Five judicial 


into five judicial circuits as follows, to wit: The iene ot creat Wy: 
Orange, Martin, Daviess, Knox, Sullivan, Vigo, I oh ai f ae aed 
million, Montgomery, Putnam, Greene and Owen, sha form abe 
the first circuit; the counties of Scott, Jefferson, Ree alt ogg’ af, 
Jackson, Monroe, Lawrence, Washington, Harrison, aie BE Te 
and Clark, shall form the second circuit; the peer " 2 epris | 
len, Randolph, Wayne, Union, Fayette, f ranklin, Dear ore 

Switzérland and Ripley, shall form the third) eirceyes: 208 ; 
tountiés of Dubois, Pike, Gibson, Posey, Vanderburgh, depres ree 
Warrick, Spencer, Perry and Crawford, shall form the a him 
fourth circuit; and the counties of Morgan, Johnson, Sach, Fit once - 
by, Bartholomew, Decatur, Rush, Henry, Madison, Mange 

Hamilton and Hendricks, shall. form. the: fifth judicial cir 

uit. ae 
Sec. 2. The circuit courts to be holden in the first oil ‘dealer 
euit, shall be held on the days and times following, to WH ine frst cir- 
In the county of Orange, on the first Mondays of poe} cuit. 
September: in the county of Martin, on the second Mon “) 8 

of March and September; in the county of Daviess, ‘i ; ¥ 

third Mondays of March and September; 3 eereny 
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Courts when Holden. 


136. Courts when Holdei. wi 
r = ‘ondavs of April and October. And 
: Mi "a the fourth Mondays of April a t 
Knox, on the fourth Mondays of March and September; jq Ed adirts to beholden in the counties of Franklin and 
the Se he business require 1€; 


the county of Sullivan, on the third Mondays of April ang 
October; in the county of Vigo, on the fourth Mondays of 
© April and October; in the county of Parke, on the Thurs 
days after the courts in Vigo; in the county of Vermillion 
on the first Mondays of May and November; in the county 
of Montgomery, on the Thursdays after the courts in Ver 
ie ee ne Se ee eo on the second Mondaysig ary and August; in the Raumesttd of Hee, on ph cricet 
yé ; in the county of Owenjon the Thurs. the courts in Dubois; in the county o} es 
days immediately sueceeding the courts in Putnam; and in ane Mi Jo 5 of February and August; in the county of 
the county of Greene, on'the third Mondays of May and No . on the fourth Mondays of February and August; in 


all sit twelve days if t re i 
is ars courts in the remainder of the counties in 
aid ci “+ chall sit six days if the business requite it, 
a Ewa The cireuit courts to be held in the fourth cir- In the fourth 
sae Oat he held on the days and times follow! aan wit: circuit. 
In the county of Dubois, on the second Mondays of Febru- 


rt 
i . vember. The circuit courts to be held in the counties of Medd ty of Vanderburgh, on the first Mondays of March 
HH Orange, Martin, Daviess, Sullivan and Vigo, shall each sit oe ere nber: in the county of Warrick, on the second 
1 six days if the business require it; and the courts to be held ane ae “of March and September; in the county of Spen- 
i | Pe the counties of Putnam, Parke, Vermillion, Montgomery the Tharedays after the courts 1n Warrick; in the 
|| Greene and’ Owen, shall each sit three. days if the business Son va f Perry ‘on the third Mondays. of March and Sep- 
mI require it; and the circuit court to be holden in the county ie eae in the county of Crawford, on the Thursdays 
| of Knox, shall sit twelve days if the business requiré it. veg lect a the county of Perry. And the courts to 
i] In pe sect} SEC. 3. The circuit courts to bé holden in the second cire he held nthe counties of Gibson, Posey and Vanderburgh, 
it nee cuit, shall be held on the days and times following, to wit! _ f i] sit each six days if the business require it; and the 
| | In the county of Scott, on the first Monday in March and | marsh he held in the remaining counties of said circuit, 
nN second Monday in August; in the county of Jefferson, on hall each sit three days if the business require it. 
4 the second Monday in March and third Monday in August; ” S eee: circul ¢ courts to be held in the fifth circuit, In pe 
Hl I in the county of Jefnings, on the fourth Monday in March h 7 * held on the days and times following, to wit: In OQ 
| and fifth Monday. in August; inthe county of Jackson, on ik aunty of Morgan on the Thursdays next after the se- 
i the fifth Monday in March and first Monday in September pangs eae ‘ 7 an, and the first Monday of September; 
| in the county of Monroe, on the first Monday in April and S afents of Johnson, on the third Monday in, March and 
second Monday in September; in the county of Lawrence, secotid Monday Si September; in the county of Shelby, on 
on the second Monday in April and third Monday in Sep the Shociday: after the courts in Johnson; in the county of 
tember; in‘the county of Washington, on the third Monday ieee al on the fourth Monday of March’ and third 
in April and fourth Monday in September; in the county of “ey cae b teiiiters inthe county of Decatur, on ihe 
Harrison, on,the second Monday in May and first Monday . fifth Monadky - March and fourth Monday of September; 
in October; in the county of Floyd, on ‘the fourth Monday in the any of Rush, on the Thursdays after the courts 
in Wasy ane second Monday in October;, and in'the county in Dicatdir: in the county of Henry, on the first Mondays 
of Clark, on the first Monday in June and third Monday in in Nori] att October; in the county of Marion, on the s@- 
October; and the said courts may sit so long as the busi _ mi, Monda i af April and October; in the county of Ha- 
ness thereof may require, so as not to interfere with the milton, on le third Mondays of April and October; and in 
: business of the next succeeding court, or the supreme court. the county of Hendticks, on the fourth Mondays of April 
In the third Sec. 4. The circuit courts in the third circuit, shall be and October. And the circuit courts so to be held in the 
aaied.. held on the days following, to wit: In the county of Allen, counties of Bartholomew and Marion, shall each sit six days 
on the second Mondays of February and August; in the if the ieiness thereof shall require it; and the said courts 
county of Randolph, on the third Mondays of February and ° in the remaining counties of said circuit, shall each sit three 
August; in the county of Wayne, on the fourth Mondays of days if the business require it. 6s TQ 
February and August; in the county of Union, on the first Src. 7. All writs, subpcenas or other process, which may sistent 
Mondays of March and September; in the county of Fay- have igada from any of the said several courts since the 
ette, on the second Mondays of March and September; in last sitting thereof, or which may hereafter issue previous 
the county of Franklin, on the third Mondavs of March and to the publication of this act, shall be deemed and taken, 
September; in the county of Dearbotn, on the first Mon- > and are hereby made returnable to the first day ol the on 
days of April and October; in the county of Switzerland, on : term of the several circuit courts, to be holden by virtue o 


the third Mondays of April and Qctober; in the countyof 8 





Time of hold- of Parke, 


Courts when Holden. 


this act; and allsuits, complaints, prosecutions, recopnis 


zances, actions, or other proceedings either civil or crimi- 


nal, which are now pending or may hereafter be pendi 

prior to the publication of this act, shall be taken up and 
acted upon at the first term of such court, to be holden un- 
der this act, and be disposed of according to Jaw, in the 
same manner as if no alteration had been made in the time 
of holding such courts. oral 


This act to take effect and be in force from and after its 
passage. 


¥ 


CHAPTER XXVII. 


An Act Supplemental to “An Act to regulate the Judicial Circuits, and 
fixing the times of holding Courts,” passed at the present session. 


[APPROVED, JANUARY 14, 1824. | 
Be it enacted by the General Assembly of the state of Indiana; 
That the circuit courts inthe county of Hamilton, shall bé 
holden on the second Thursdays after the commencement 
of the terms of the Marion circuit court; and the said Mé 
rion circuit court may continue its sessions nine days at 


ays in Mari- each term, if the business shall require it; any thing in the 
act to which this is supplemental, to the contrary, notwiilt 
standing, 


. 


CHAPTER XXVIIL. 


An Act supplemental to the act, entitled ““An act to regulate the Judi- 


cial Circuits, and fixing the times of holding Courts, approved;Janu- 
ary 14th, 1824.” 


[APPROVED, JANUARY 20, 1824. ] 


Be it enacted by the General Assembly of the state of Indianty 
That the circuit courts of this state, in and for the counties 
Vermillion, Montgomery, Putnam, Owen, Greene, 
and Madison, shaJl be holden on the days and times follow- 
ing, to wit: In the county of Parke, on the first Mondays of 
May and November; in the county of Vermillion, on the 
Thursdays after the courts in Parke; in the county of Mont- 
gomery, on the second Mondays of May and November; in 
the county of Putnam, on the Thursdays afier the courts’ 
in Montgomery; in the county of Owen, on the third Mon- 
days of May and November: and in the county of Greene, 
on the Thursdays after the courts in Owen; and in the coun- 


Crimes and Punishments: 


ikl 1 
Madison, on the Thursdays after the Sa ah ick 
of Henry, and at no other times, cate ions 

the ed ear if the busifess require it; any Bohn 
r arse’ this is a supplement, to the contrary 
act, to 
standing. 

This act to take 
passages 


ty of 


effect and be in force from and after its 


’ 


CHAPTER XXIX. 


is t, 
An Act relative to Crime and Punishmen 
L) 
[APPROVED, JANUARY 20, 1824. | 


E . y : 


- all suffer death. dnt cat aun barley, 
eee erson of sound memory and discretion, na 
vanes full Pail - reasonable creature in being vite 
wiullv Ki any sara € phen ue oht an 
shall unta e his state with malice aforeth us! ? = 
under the peace of this state, deemed guilty of mur- Murder. 
he thereof duly convicted, shall be dee 


der, and suffer death. ho without malice either express 


Sec. 3. Every person W | fie star 

caine shall entawhilly kill are thie st a 

vo ‘ 

ily upon a sudden heat, or 1n , an 
piece some unlawful act, shall be deemed guilty 


; jsoned Manslaughtér 
manslaughter, and upon conviction thereof, ye nay sea ee 
. . rn] an ‘ 

at hard bony in the state prison, “ae ae <ereedin® 
more than twenty-one years, and be tine ‘ 
one thousand dollars. by njght, break and er- 

Src. 4. Every person who shall by nig t-house, or boat, 
ter into a mansion-house, store-house, out now ® ouilty of 
with intent to commit a felony, shall arene ait ‘hard la- Burglary. 

. . m s o c 

burglary, and upon conviction, be rei ane. ok more than 
bour in the state prison, for not less t ae Jegig decry Brae 
f s: and be fined not exceeding 
ourteen years; an 


a ibly and feloniously 
Sec. 5. Every person who shall foreibly a cake eal 


take from the person of another, any pang fear, shall be 
ele of any value, by violence or putting i Ons impri- Robbery. 
deemed guilty of robbery, and upon sag ea than one, 
soned at hard labour in the state prison, ed not exceeding 
nor more than fourteen years, and be line 

iE rs. ’ take 
iar Sirery person who shall feloniously steal take 
and carry, lead or drive away the eee Ane conviction, Larceny 
er, shall be deemed guilty of larceny; 2" oP the property 
ye fined not exceeding double the value o 
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stolen, and be imprisoned at hard labour in the state pri to be falsely made, defaced, destroyed, altered, forged 
not less than one, nor more than ten years; and evde aa cwebuniter(eiteds or willingly agsist in falsely making, de- 
son who shal] buy, or receive lcd an goods enifeie, Lae. a A destroying, altering, forging or counterfeiting any 
same to be stolen, shall upon conviction, be punished ieee deed, testament, will, codicil, bond, writing obliga- 
this section prescribed for those principally guilt y; and . bi Av bill of exchange, promissory rote, for the payment ol 
ry person who shall agree to compound for any abeniee se Toe or property, bank note, post note, receipt for money 
stolen goods, shall upon conviction, be fined in doubled fia : erty power of attorney, any certificate of a justice 
value of such goods. ’ | € the | or property's other officer, any auditor’s warrant, treasury 


7M a Ry oye ¥ of tite peace 0 ae ee 
Sec. 7. Bonds, bills, notes and other instruments of writ qlote, county order, acceptance oF endorsement of any bill of 


ing, shall be considered as personaligoads, of which ] ange, promissory mote, draft or order, or assignment of 
may; be perpetrated. . | oe be oe ios obligatory or promissory note, for nioney 
Sec. 8. Any person against whom an offence shall be Soest with intent to defraud any person OF persons, 
committed, shall be a competent witness on the trial of ody solitic OF corporate whatsoever, OF shall utter or pud- 
indictment against the person or persons so offends oa i ae true, any false, defaced, destroyed, altered, forged or 
all property stolen, shall be restored to th & Ginen ihe spunter(aitea record, deed, will, testament, codicil, bond, 
’ alue thereof in damages may be recovered in any court of writing obligatory, bill of exchange, promissory note for 
competent jurisdiction. the ayment of money or property, receipt or acquittance 
Sac, 9. Every person who shall assault another shall up- for Lia oe or property, power of attorney, any cere 
on conviction belore any justice of the peace of the pro Ee of a justice of the peace or other offieer, auditor's hails 
county, be fined not exceeding three dollars. Drom an note, county order, commission or pardon, accept- 
Sec. 10. Every person who shall ina rade and angry aa ' epinrsemens O° 


manner. unlawful ance of bill of exchange, draft or order, missory note for 
anner, uinlawtully te strike. be: ; : r bi excnang roms : 
sla ail : y touch, strike, beat or wound any other assignment of any bill of exchange, P y 


battery. PEEEODy gH Re deemed guilty of assault and battery; and money or property, bond, power of attorneys ra rf dese 
ao conviction, he fined not exceeding one thousand dok obligatory, knowing the same to be false, defaced, destroy 
Wl Pa ets terfeit any gold or silver coin, which now 1s 0 “ 
_ Bec. 11. If two or more persons,shall by agreement fight be in circulation in this state, or shall utter, pay or tender 
in-any public place, to the terror of the eitizeud. of i in payment, any such false, forged or counterfeit coin, any 
state, the persons so offending, shall be deemed guilty of ap bank note me notes, bill or bills knowing the same to be 
aflray, and upon conviction be fined, not exceeding twenty forged or counterfeit, eyery person being thereof lawfully 
dollars, or suffer imprisonment, not exceeding ave date convicted. shall be deemed guilty of forgery and be im- Forgery. 
sec. 12. If three or more persons shall “aasemble to- prisoned at hard labour, in the state prison not less than 
ai to do an unlawful act, and.separate without doing one, nor more than fourteen years, and be fimed not ex- 
oe o anne “eas rls such persons shall be guilty of ceeding one thousand dollars. 
gemblage. fined | im ase, and upon conviction thereof, be. Sec. 16. If any person shall kno Te itil 
hn any sum not exceeding one hundred dallars. session any die or dies, plate-or plates, or other 2p Pee cmon & n 
Sec. 13. If three or more persons shall meet to do an made use of in counterfeiting the current coin of the United pero” 
: cia. act, upon.a common quarrel, and make advances States, or in counterfeiting bank notes, such dies, plates, OF Counterfeiting 
hi = be shall ue guilty of a rout, and upon convic- other apparatus when found, shall be destroyed, ay ie 
Be oo SE bot exceeding one hundred dollars each, or person so offending, upon conviction thereof, s An Be AR 
e imprisoned, not exceeding sixty days each. not exceeding one thousand dollars, and be imprisoned 1 


or 


—= - 
« 


Assault. 


ee 


| 
| 


Ps . —s 


— — = 
a — 


wingly retain ip his pos- 


Rout. 


Sec. 14. 

i bie “ f ee or more persons actually do an unlaw-~ se 

pas , 0 vin rips either with, or without a common 
ause or quarrel, or even do a lawful act, in a violent and 


the state prison, at hard labour, for a perio 
one, nor more than five years. 
Sec. 17. Every person having 


taken a lawful oath, or 


made affirmation in any jadicial proceeding, or in any 7 

matter, where by law, an oath or affirmation 15 Sy awa , 

who shall swear or affirm wilfully, absolutely, and falsely, 

in a matter material to the issue or pol ae ee, 

shall su her person to swear or alirm © ' a 
eon omer bornation of Perjury. 


said, shall be deemed guilty of perjury; or 8u 


tumultuous manner, the persons so offending shall be 
deemed guilty of a riot; and upon conviction be fined not 
exceeding five hundred dollars each, and imprisoned not 
exceeding three months each. : 

, Sec. 15. If any person or persons, shall falsely make, de> 
lace, destroy, alter, forge or counterfeit, or cause or pre 
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Crimes and Pun ishmen ts. o aforethought, unlawfully disable the tongue, a out an Ris rae 
‘ - 5) sell bite off the nose, ear or lip, or other "s 
perjury as the case may he, and upon conviction, be impri. wie os aeration with intent to disfigure or disable 
soned at hard labour in the state prison, for not less than | mem et he or she so offending, shall upon conviction, 
one; hor more than twenty-one years, and be fined not ex. auch BT ea at hard labour in the state prison, not less than 
ceeding one thousand dollars, and shall ever after be deem. i ais more than fourteen years, and may be fined not 
ed infamous, and incompetent asia witness or juror, and dix pant ‘dip one. thousand dollars. 
qualified to serve in any office of honour, trust, or profit, , + If any person shall without proper authority 
Assault and a 1a Every P rae who shall perpetrate an assault, op | ive ta another owing service or labour, in any Rane or 
battery with 2 @8Sault and battery, with an intent to commit a rape, mur. 8 itory, a certificate or other testimonial of emancipation, . 
intent tocom- “ets robbery, or other felony, shall upon conviction, be im / ne Iv knowingly harbour or employ any person held as a Harbouring 
mitarape,&c. prisoned at hard labour in the state prison, for not less than’ lan ; who has without the consent of his or her ow 
one, or more than fourteen years, and be fined not exceed: : ache this state, or shall encourage any such person to 
ing one thousand dollars. cane or not to eb with his or her owner; or shall use any 
Sec. 19. Every person who shall unlawfully and fore). ened to prevent such owner from recovering a fugitive 
bly, have carnal knowledge of a woman against her will, or i ye i to law, the person so offending, shall upon 
of a@ woman child under twelve years of age, shal] upon con- eae et be fined not exceeding five hundred dollars, 
—s ther eof, be deemed guilty of rape, and shall be im ihe be liable for damages to the party injured. 
prisoned in the state prison at hard labour, for a term not ? Sec. 25. Every person who shall take upon himself to 
exceeding twenty-one years, nor less than five years; and ~ exercise and officiate in any office, or-place of eure ae ir 
proof of penetration shall be deemed suflicient evidence of _ this state, without being thereunto legally authorized, shall | 
Yer peso 9 a ee | be deemed evilty of usurpation, and upon conviction be Usurpation 
Sec. 20. Every person who shal] wilfully and malicious — fined not exceeding five hundred dollars. 
ly burn the dwelling-house, out-house, barn, stable, boat,or Sec. 26. If any “person being married, shall ‘afterwards 


ner slaves, 


watercraft of another, shall be deemed guilty of arson; and. marry again, the former husband or wife being alive, and Bigamy. 
: 3 best : 


"Pon conviction be fined not exceeding double the value of the bond of matrimony still subsisting and undissolved, the 
the property destroyed, and be imprisoned jn the state pri- erson so offending, shall upon conviction, be fined not ex- 
son at hard labour, fora period not less than one, hor more ood one thousand dollars, and may be imprisoned at 
than ten years; and should the life or lives of any person or hard labour in the state prison, tor a period not less than 
persons be lost thereby, such offender shall be deemed guil- one, nor more than three years. ; ) 
ty of mu rder, and shall suffer death accordingly. “a 97. Every person who shall maliciously or mis- Trespass. 
ac * k PEO. 21. Every person who shall forcibly steal, take, or chievously destroy or injure, or cause to be destroyed or 
“cnapping. arrest any man, woman, or child, in this state, and carry injured, any property of another person, either real, per- 
them to another country, state or territory, or aid or abet sonal ue mixed, or any public property, shall upon convic- 
therein, or who shall forcibly take or arrest, or aid or abet tion, be fined in exceeding two fold the value of the pro- 
in forcibly taking or arresting any person or persons what- perty destroyed or the damage done, and be imprisoned not 
soever, with a design to take him, her, or them, out of the exceeding twelve months. 
state, without establishing a claim according to the laws of Sec. 28. Every person who shall, without the consent of 
this state, or of the United States, shall upon conviction be the near relatives of any deceased person, or without the 
fined, not less than one hundred, nor more than five thou- consent of such deceased being had in his life time, remove Removing the 
sand dollars,.and be imprisoned at hard Jabour in the state ny dead body or corpse interred in any public or private dead. 
prison, not less than one, nor more than fourteen years. ain ground, shall upon conviction, be fined not ex- 
See. 22. Every person who shall violently and unlawful- ceeding one thousand dollars. 


'Y deprive another of the use of any member of the body, or Sec. 29. Every person who shall obstruct the execution Obstructing 


i : ; he execution 
who shall unlawfully and wilfully disable the tongue or eye, of any legal process, or shall forcibly free any person oF peprocem. ‘i 


: slit or bite the hose, ear, or lip of another, shall be deemed | . st, knowing him, her or them to be un- 

Mayhem. guilty of mayhem, and upon conviction, be fined sie Tent ; Be marilal cron ronvictiels 'be fined not exceeding 
than five, nor more than two thousand dollars; and may be ten thousand dollars. 
inprisoned in the common jail of the county, not less than Sec, 30. Every person who shall frequently excite, and 
twenty days, nor more than six months, at the discretion of. #tir up quarrels between the citizens of this state, at law or 
the jury who try the case. 


BEG 23, If any person shall on purpose, and of maljce, 
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Barratry. otherwise, shall be deemed a common barrator, and u A 
conviction be*fined not exceeding five hundred dollars, and 
be imprisoned not exceeding three months. 

Malicious Sec. 31. Ifany person shall attempt maliciously and with 

prosecution 


& conspiracy. 


maliciously, the persons so offending, shall on conviction, 
be imprisoned not exceeding six mouths, be fined not ex 
ceeding one thousand dollars each, and be incapable of vot 
ingat any election, and incompetent to give evidence in any 
case whatever. 

Sec. 32. If ahy judge, or other person concerned in the 
administration y justice, shall take any undue reward to 
influence his behaviour in office, he, and each person offer- 
ing such reward, shall be fined in treble the amount of the 


Bribery. 


same, and be imprisoned in the state prison at hard labour, » 


not less than one, nor mo¥e than five years, and forever af- 
ter, be incapable of holding any office in this state. 
Attempttoin- Sxc. 33. Every person who shall attempt to influence a 
fluence a jury; jury by promises, persuasions, entreaties, money, entertain 
“sii ments or the like, or who being a juror, shall take gain or 
profit for giving a verdict, shall upon conviction be fined not 
exceeding five hundred dollars, be imprisoned not exceed 
ing six months, and be incapable thereafter to serve ona 
jury. . 
Sec. 34. Any constable, coroner, sheriff, clerk of the e- 


cuit court, justice of the peace, or other oflicer entrusted: 


with the administration of justice, who shall be guilty of 
Negligence & manifest and wilful negligence in discharge of official 
ey of duties, to the injury of any person, or who shall in the ad- 
sheriff, &c, | Ministration, and under colour of his office, be guilty of op- 

pression, shall upon conviction, be fined not exceeding one 
thousand dollars. 

Sec. 35. Any officer who shall unlawfully take, by co- 
lour of his office, from any person, any money or thing of 
value that is not due to him, or more than is due, or before 
it is due, shall upon conviction, begfined tenfold the amount 
so extorted; and in a prosecution under this section, it’ shall 
be sufficient to prove the defendant an officer de facto. 
Oficer'suffer- Sec. 36. If any officer whose duty itis to have the custo- 
ing prisonerto dy of prisoners, either on original, mesne or final process; 
ane re he shall negligently suffer any prisoner to escape, he shall be 
Se _ fined in any sum not exceeding ten thousand dollars; and if 

any such officer shall voluntarily permit any such prisonet 
to escape or go at large, he shall suffer the same punishment 
that the person so escaping would have suffered, had he not 
escaped and been found guilty; and every private person 
Aiding in es~ who shall effect the escape of any person lawfully imprison-* 
es ed, shall suffer the same punishment, that the person so €s- 
eaping would have suilered, had he not escaped, and been 
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out probable cause to mdict, or if two or more persons shal] 
conspire to indict an innocent person of felony, falsely and © 
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LAY) rson 
ided that where the pe se: i We 
iched with death, the jury Wao” i) as- 
a“ ae +h escape, shall < 
ermitted, oF effected such ¢ isonment at 
E they think proper, oe EW i 1e, Nor 
Hf Rs prison, for not less than one, 


uilty; prov 


and 
ee bave been pt 


offender who 
sess such fine te 
iand Jabour in the St 
sey en Pearse 3s ran 
more ate "ir s person shall knowing) he 
. oy ae ¥ ;, ateve : =. papers 
SEC. tence or pretences WwW xa ’ i bills of goods, pap ’ 
by any false pre ds. wares or merchandize, bonds, far the &e..by false 
3, Wé heae -Aers {or sretences. 
ny FOOUM» ties or orders pre 
another, 4 or any securiti luable 
7 hank notes any valua 
oo ee of money or transfer of goods, or nd cain e, the 
‘f Coit intent to defraud such persom 
thing, W ‘ 
person £0 0 


1 ble the 
fending shall be fined, not excepting spre 
en ey 7.) an 
f the money or property so Sk eaat ot Abts than Ones 
deo hard labour in the state prison, 1 
goned a | Tat 
seven years- i ali ihe same, 
nor mor rhe any erin with intention of sete rsow altering marie 
i deface the mark or brand, of any © na neat ot brand. 
shall alts "f x ‘mare, gelding, mule,ass, eee nee va 
* OFsc C “9 © ~“? er 
or nape hog, or shall mark or brand ni hee Lage ab He 
i kod horse, mare, gelding, As ial be fined not ex- 
ne son being thereof convicted, 5 
ch per > nes impr 
pe ne hundred dollars, and be imp ty ee 
coors tl tate prison not fess than ODE, 
bour in the state Dy 
three years. 


-eep Trespass 
rson Who shall violently take or keep 
Sains is a tenements, with menace’, force ani 
i law, shall on conviction 


d designedly, A 
obtain from Obtaining 


isoned at hard la- 
e than 


ossession, of lands au in Pe 
cee and without the authority of 


: | nd dollars. Inwholesome 
c ig one thousa : F some Unwho 
rare Bene versor who shall sell any unw hole 
Sec. 40, Every pe* 


rovisionse 

isi ant ng the same to P 
isl for wholesome provisions, knowing gheor ia 

saben # sh 1) n conviction be fined no 

be unwholesome, s8a1! © 

one hundred dollars. 


Sec. 41, Every perse 
sance, either to the mmjury a) 


ic nul- Nuisance- 
~ who shall erect any public nut 


f all or part of the citizens of 


sxceeding One 
; fned, not exceeding 
hi all on conyaction be Hne Fttale ai 
ane eatirs; and every person who Oe faniek. as } 
; h nuisance shall be punished in the sai ance may by oF 
heh de ected the same; and the said pre Lenift of the 
ni of the circuit court, be removed 3 ont thereon had, © 
proper county; and any ng mint Pe An act allowing 
: . provisions of the act ent” kal bei 
OF eculbting the writ of ad quod damnum, $4 
bar to prosecutions under this Er atl. é 
Sec. 42. Every person nn shal st bape Fis state, 
ae tae shall agree to @ 4 
lenge to fight a duel, or mie 1: or shall knowingly cat 
for the purpose of fighting a duel; 0 due}, shall on con- 
ry to another person 4 challenge for a du ’ dollars, a0 
viction, be fined not exceeding two thousan 


l- Challenge to 
r accept 283 fight a duel. 
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corr 


be imprisoned in the si from the daté of such 


siate prison, not less than one. nor 
more than three years. - oh eae 


SEc. 43. Every personewho shall actually fight a due. # viction. Every person not having a | 
shall on conviction, be fined not exceeding five thousand — Sac. at ster or sell by retail, an 
dollars, and be imprisoned not. exceeding one year, at the. very Who Sas s or her house 
discretion of the court;.and should either party in B nel? | to Be dranke wi iritous ligt 
be killed, the survivor shall be deemed guilty of murder - — or-shall venus Aen SRICOnY 
Information oh ae death. Peete i quar mt saa then twenty dollars. 
of, NEC, 44. Lvery person having knowledge ofanother per: pry ifany tavern keeper shall ¢ - cher rates 

son fighting a duel, or giving, Carrying or accepting a chak. Seo? 51. th: ee any_arédter price, or higher rat : 
lenge to fight a duel, who shall fail to co. hefore some jud asl, ee caatihed in the way of business, than is a CHa 
or justice of the peace, to give information thereof on oath for any oT i aie commissione "8, in thei bill 01 yet ern 
the on conviction, be finéd. not excéeding five hundred lowed oY all eAbiinaly neslect for one irae ih oer tiie 
Oi;lars. ‘4 rates, OF Sie ie, “ar “4uho tavern, a fa f : <eini 
mowing and Sec. 45, Every per up in the most ad B ig et shall be ‘fined not 
= aforesaid rates, the Pp 


i ; han fifty dollars. 
less than five, nor more t j etre 


sed for one year, 
‘cense to keep a ta- 
y spiritous liquors, 
se, out house, yard, or garden, 
1ors by a’less quantity than a 
‘ction be fined not jess than 


Retailing 
without hi- 
cense. 


il directly or indirectly 


son “who shall play at any game or 
games for money, or other valuable consideration, or shall 
bet on the hands or sides of such as:do play, at a tavern or 038 9. Ifeahy person shall sign, t ne 
place licensed to sel] spiritous liquors, or in any out house Suc 92 rexchange, any due bill, promissor) x : . 
or appendage of the same, shall on conviction, be fined pot or exch a bank note, oF other eit? 
less than ten, nor more than seventy. dollars, and be rex tet money or property, oF abe 
cognized with sufficient security for his good behaviour for ; Fany contract, purporting to be the act ‘ mies 
one year; which recognizance shall be forfeited bv a se- periormence scret society, or set of men, other cn 
cond offence within the time aforesaid. sie | hank, company. 6 re expressed upon the | oe y ants 
Sec. 46, Kvery person, who those, whose ase affendine, shall on conviction he cee 
geal game or Wager whatsoever, shi writing, the . dhgusadd dollars, nor less thap se call 
‘sa Sr to the person aggrieved, to the tu 
larsyand shall me 0 sovided this section shall not sh 
SE oe We bak. legally chartered, or aM) mer 
fect any company or bank, legally © 


se, issue, Counterfeit 
ing. 


pass, circulate, | 
or note purporting to be 
writing, for the paymen 


by playing or hetting at any 
: : ul lose or win any sum of 
money or article of value, shalt.on conviction, be fined in 
: double the sum won or. losts 
Deceit j EC. 47 “any | 
Playing. oy evil egoteenty, Person by fraad, circumvention, deogih ther instrument of WHURS 
, practice, in playing at cards, dice, or other game, or “n house, for any note, or o-ner ah 
by sharing in the stakes or wager, shall win or obtain any so ia “anid ‘n-comnmon writing: bond 
sum of money or valuable goods whatever, the person so 2 gee Fe “ erson who shall bea sath ~ with ihe 
iil shall ss conviction be fined not less than five, nok hi Siaatibatc. gift, gratit, OF ied Sor amy iust demand, 
more than one thousand dollars; and h f - 5 here sfraud a credit “creditoTT pon conviction be 
haviour for one year, in such sum and eoect as Gea pan ot : ve cit cee shall upon conviction ne 
may deem reasonable. | “1 ee al 2 : ies hundred sa 7. me ne | : 
: _ dec, 48, Every keeper or exhibiter of either of the gam- pate ae eeeiameds and all bonds, bills, 7 ‘the 
LO tables. ing tables called A BC or E O ables. billiard tables, or re ey wit ot a other conveyances made hat the 
faro bartk, or any other gaming table, for the purpose of 7 steal oa. chall be null and void: Pr cs An de- 
te ee money, directly or indirectly, shall on Sal oF any cine fraud made in the rates on ate aff 
convicuon be fined not less than fifty ston dele it in cient provis : 
thousand dollars, and be bound to eds areata: pn anda ina er em fae I under the provisiofs of 
year, in the sum6f one thousand dollars, with sufficient se- er Doe ees “i 
curity; which recognizance shall be forfeited by a second : Kio <on who shall live 0 i vi . es 
ollence before the expiration of the year. sarap ee shell p01 ea Vil ae 4 
Tavern keep- SEC. 49. Every-tavern keeper, who shall suffer any ga Deca act ox coding thre hundred mipartobe hr 
ca uttting or games prohibited by this act, to | ayed. in He i og ered Tok exe sding three tg 
gaming, J » to be played in his tavern : anrisoned not exceeding th saad n and 
male, be imprisoned Nc guilty of ope 


or ordinary, OF in any out house appendant thereto, shal] on “¢ 55. Every person who shall be and public Lewdnesé. 
conviction be fined not Jess than fifty, nor more than two Sa ( dnesa. or of any grossly scandalous than ten, 
hundred dollars, and shall forfeit his tavern license, and ie i croath upon conviction be fined, not less 
in cy, si 
nor more than.one hundred dollars. 


Fraudulent 
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Src. 56, If: 
SC. o6 i any person shall vy 
shall vend or eause to ] i 
aus € Vended * 


Cards and ob- in this state, any playir 
y playing cards, or any obscene book p 
“ +» pam- 


scene books. 


hlat . 
palet, or print, as 
: » aS merchandize, he s 
> q » = aN ic sh ’ —_ . 
fined, not exceeding threc actin, 1all on conviction he 
for every pack a oy ars, nor Jess than one d 
y pack of cards, hook, pamphlet vat cE 
so vended as merchand; > pamphiet, or print af i 
- as merchandize. oresaid, | 
Ec, 47. If an 
pes yY person © 
Gpwards| ehaiies A. of the age of fourteen years 
» SNE ound on the first day of the weel i 
: week, com. 


: « ( ri] Ca f ] 


the Sabbath. 


Tavern keep- 
ers may not 
se}] liquors 
on Sunday, 
except &c. 
Disturbance 
of religious 
eociety. 


Profane 
swearing. 


Playing bul- 
lets, running 
horses, &c. 


Shows, 


Ferrymen, 
how punished 
for extortion 
OF negligence, 


fishine 
shing, or at common lab : 
ee abour, works inec 2ue 
only except <8 ol necessity and char 
eahe Pi Wi we person shall be fined ial mee 
vided that i ane ee than one dollar for each offence Pa 
A hone, < bing herein contained, shall affect s ; h ( 
Sabbath i hoe ne the seventh day of the week the 
Uc ra ra re ers amili e: . i: J i ) ¥ ¢ € 
Sy : ’ les removine, k . 
es atiending ede * g, keepers of toll bri 
Sec. 58 Scwery t same, or lerrymen Sine as cache ae 
barter of séll.any en og th or other person, who shall 
Nt commonly tallied Bande, = on the first day. of the 
> fine ers “ ay, exce ‘ 
be fined not exceeding three dolinn pt to travellers, shall. 
Sec. 9. Ifany pers " I arog be 
' Sh ae) son spall ‘ ; 
any religious society or boii. i aap molest, or disturb 
met together yo) mber thereof, whan méeti 
Pasi 
liquors at an Lonel ti or shall sell or giveany.s iritone 
RRS y booth or open place, in tl ea p us 
y met for worship. or sh: » In the vicinity of a socie. 
Gandeke eas see r shall make any contention or di 
bli any public house, court, electi ta 
per more than ten dollars ail be fined not less than one, 
EC. 60 Ever r : 
: Ty person of the ' 
war ‘ 3 ace of 7 
inte ta shall profanely curse or ie fy ofa: 
a ‘ear Dy 2 : * : or sha , 
ce 4 y the name of God, Jesus Chric 1 profane- 
rug » Shall be fined not-less thar rist, or the Hol 
ollars, for each offence: but the oe nor more than three 
$08 incon div e3 ‘fines imposed on 
dectian ae y; for offending against the “4 Paihia 
SEC 61 ha exceed ten dollars Provisions of tim 
7 ote Every person wh 1] 
— 0 shall plz 
cross any highway, orin any str | play bullets, along or 
or shall run horses 2 any street of any village or town 
ses, or shoot at I witht , 
such town, vi : at a mark witl et 
| , Village feet ithin the lin 
one dollar, nor ee ok iad shall be fined not leas tale 
Sec. 62. E n three dollars fo aie 
- 62. Ever r each offence. 
pst daccitg or tabling, eee puppet 
e ing, for , 4 
oe eh dollars for each Renee or reward, shall 
- 9%. if any ferryman ; 
shall d 
person, a gr emand or tak ; 
he nthe if — sum for the ferriage, than is = I any 
banks of the rive missioners, or shall neglect to -. if! 
Kept in good ‘ke Ore eee He dug sufficiently | ped ev 
nd g order for the passage of men. h y tow or to be 
wagons, such offender shall on conyiet; orvee and lagi, 
exceeding forty dollars. onviction, be fined not 


Grimes and Punishments. 449 
son other than licensed ferrymen, who Penalty for 
rson over any river or ‘Crys with- 
ablished ithin two out hcense, 
apilsnedas, wi nn WN near a licen- 
or each oi- sed ferry. 


Sec. 64. Every per 
ghall for fee or reward, set any pe 
creek, where public ferriés are est 
miles of such ferry, shall be fined three dollars ! 


fence. . 

Sec. 65. The punt 
tioned, shall in all cases, 
at such time as the court shall direct; 


days after the conviction, 
Sec. 66. Every person who shalb-aid, assist, abet, coun- 


sel, hire or command any person or persons, to commit any 
crime or offence in this act mentioned, being thereol duly 


convicted, shall suffer the same 
the principal offender is subject. 

Sec. 67. In indictments for wilful and corrupt perjury, it 
shall be sufficient to set forth the substance of the offence 


charged upon the defendant, and by what court, and before 
whom the oath was. taken, averring such person or persons 
to have competent authority to administer. the same, toge- 
ther with the proper averment or averments to falsify the 
matter or matters wherein the perjury or perjuries are as 


signed, without setting forth the bill, answer, information, 
d or proceedings, either 


indictment or any part of the recor 
aforesaid; and without 


in law or in equity, other than as 
setting forth the commission or authority of the court, or 


erson or persons before whom the perjury was committed. 

Sec. 68. In all prosecutions by indictment or present- Plea of gene. | 
ment, the defendant may plead the general issuc, and give ene in all 
in evidence the special matter of justification. 1 
Sec, 69. Persons of skill may be called upon to testify in Cashier and 

‘1 civil cases, whether any others, col 


prosecutions under this act, or! vatent witthee 
note or notes, bill or bills ine or otherwise, leaving ae: y 


are genul 

the credibility of such persons to the jury, but three per- 
sons at least, shall be required to testify to the same point 
in such cases: Provided however, that the single testimony 0 
the cashier of the bank, on which su 


ch note purports to be, 
may be received as competent evidence. 
Sec. 70. It shall be the duty of the circuit court, when 

any indictment shall be found as a true pill, to make an Or- Court order 
der fixing the amount of bail to each offence bailable by law, amount: of 

to be endorsed on the process by the clerk; and the officer pe be te - 
who shall serve such process, shall take a récognizance from cess. 

the defendant, with one or more sufficient securities, in 

double the sum endorsed as aforesaid, conditioned for the 

appearance of the defendant or defendants on the first day 

of the next term of the circuit court, to be holden in such 

county, to answer to the said indictment, and that he, she 

or they, will not depart without the leave. of said court; 

which recognizance shall not be set aside or adjudged in- 

sufficient for want of form. 


shment.of death herein before men- Semrggttigy 
be inflicted by hanging by the neck death, by 

= ad r Sgn ? hanging. 
not less than fiiteen 


Aiding and a- 
betting crimi- 
nals. 


punishment, as that to w hich 


Porjury, how 
charged in in- 
dictment. 
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Sec. 71. Hach and every person who may hereafter he 
duly convicted of the crime of murder, rape, treason, math 
stealing, or wilful and corrupt perjury, shall be deemed and 

ee considered infamous, and shall forever thereafter be yen 

sodeemed, dered incapable of holding any oflice of honour, trust or pro 
fit, of voting at-any election, of serving as a juror, of giving 
testimony within this state; and no reprieve, release or 
pardon shall restore such person or persons to the privile- 
ges aforesaid. | 

Sec. 72. Costs of suit shall in all cases of conviction, be 


included in the judgment, where. the jury do not find other. 
wise. 

Prosecutions Sec. ‘73. All cases of prosecution under this act, where 

by present- a 


ment orin. tle same is not expressly provided for by statute, shall be 

distmnend: by presentment or indictment, and the jury shall find the 

Jury find the amount of the fine, and the extent of the punishment or pe 

extent of ine nalties, except where it is otherwise directed, or where th 

alien... © , excep re it is otherwise directed, or where the 

mice. line, punishment or penalties are fixed absolutely by statute, 
or where the party or parties plead guilty; in which cases 
the court shall assess the amount of the fine, and the extent 
of the punishment and penalties. 

Ei See. 74. In all offences in this act contained, to which 
eta ha the afiixed penalty ‘does not exceed three dollars, exclu: 
justicesofthe “!V¢ Jurisdiction is given to justices of the peace of the pro 
peace. per county. 

Challenge. Sec. 75. In capital cases, each party accused may chal- 

lenge twenty jurors peremtorily, in cases where the punish 
ment is confinement to hard labour in the state prison, each 
party accused may challenge ten jurors peremptorily; and 
in all other cases, each party may challenge three jurors 
peremptorily, and no more. 

Sec. 76. Where the defendant in any prosecution under 
this act shall stand mute, the court befere which the said 
defendant may be arraigned, shall cause the plea of not 
guilty to be filed, and proceed to trial, judgment, and exe- 
cution, in the same manner as if such plea had been filed by 
the defendant. 

Sec. 77. All criminal prosecutions, where the penalty 
shall not excéed three dollars, shall be commenced within 
thirty days next after the offence committed, and not after; 
and all actions for any forfeiture upon any penal statute, the 
benefit or any part whereof, is or shall be given to any per 
son who shall sue for the same, or to the state or any coun- 
ty, or for the benefit of seminaries, and to any other person 
who shall prosecute in that behalf, shall be brought within 
one year next after the offence committed, and not after. 
Sivaaitation. Sec. 78. All indictments which shall hereafter be exhibi- 

ted for any crime or misdemeanor, (treason, murder, arson, 
burglary, manstealiggg,horse stealing, and forgery except 
ed,) shal] be exhibited within two years next after the of 


Standing 
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Limitation. 
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ae: after: and if exhibited 
lence shall be baphiets° nd ag ates guapdill er A 
‘s » hereby ; =e ies ae 
after Be. person. sonia whom the indictment 
pag veghibited, shall not have been an inhabitant, or 
shat - scident within this state, during the said two ors 
noe pate shall, or may be exhibited within two years, 
Ais which lie shall be an inhabitant or ea resident 
within this state, after the offence SAGAS ee cat 
Sec. 79. It shall be lawful for the deicn be be f; - the Fine may bé 
anis, against whom any fine may have been ASSESSEL ie 93 aeall, . 
begty f the penal laws of this state, to replevy he tr 
breach oi any © aig lg tering freehold security with . 
judgment for, the sum, DY & ih ae the record or 
le proper elerk or justice of the Peaces pu “peaked 
docket; which replev) Balt operate 28 wlth be farahicts 
for tree menths from the date of the judgment; ; ae Biot e 
execution may issue against tne defendant and his sect J 
ties: Provided, That nothing in this section shall pais abi 
strued, as to authorize the court before w hich apy ny me y 
be assessed, to permit tlie defendant to go at a Y, ube 
the fine which may be assessed shall be repleviec P a 
Sec, 80, Where any. person against whom an) me ah y 
be assessed, for the breach of any of the penal pos te 4 
state, shall neglect or refuse to pay the amount o} ah es 
ment for such fine, or to replevy the same, igi ite ab a 5 
tice of the peace, as the case may. be, may aware te chen to issue. 
eution against the property of the defendant: | mr € abe 
ever, That where hereafjer, any person may be ant es 
of any offence, whereby he may be sentenced Pe a pa 
if such person fail or reiuse to pay such Des oe ey 
so failing or refusing, shall he, Somipelen st) Toe) ont ee Bae: 
fine, on ihe public roads and highways, within the toy * a P eee pede 
See > rat seventy-five ; 
where the offence was committed, at the rate ol aii nf) aco, roads and 
cents per day, under the direction 0! the propst BYP ar i highways i 
RS : . * roads O BAY“5 © - : -- 
or supervisors of such public road r highw A) , sage certain ; 
person who shall escape from such labour, ald ap abe 
caption, be compelled to work Aone ume Of Sel 
xpired. when such escape was eliectec. 
We g1. On the pare an of any female, of any of ine Pg aera 
erimes in this act specified, the punishment whereol hg punished. 
risonment at hard labour in the state prison, 1 shall be 
Lawl for the court or jury who assess the extent iy oe 
punishment, to limit the imprisonment to such ae are 
less than three months, as they may think proper, ey he 
female shall be imprisoned for the period adjudge tte 
in the jail of the proper county, and there kept at a re 
bour, as may be suitable, under the direction of the tid a 
Sec. $2. In all cases of surety for the appease fe Bainititne 
sons charged with criminal offences before any oem o., may seize and 
security or securities of such person, may at any ag sz aurrendes a 
fore judgment ig rendered upen the scire facias to shew prineipals, 
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any time be- cause why execution should not issue, seize and surrende? 
| hab ean him to the sheriff of the county, wherein the. recognizance 
“~~ shall be taken; and it shall be the duty of such sheriff on such 
surrender, and the delivery to him of a certified copy of the 
recognizance, by which the-security or securities are bound; 
to take such person into custody, and by writing, acknow- 
Jedge the surrender aforesaid, and thereupon the security 
or securities shall be discharged of such recognizance, upon 
payment of all costs occasioned thereby. 
Sec. 83. When any person shall be convicted and sen- 
Clerk to cer. tenced to imprisonment in the state prison, the clerk of the 
tify convic- » court in which such sentence shall be passed, shall certify 
Bese <0, be a copy thereof, and deliver the same to the sherifi, who 
the convict to When he conveys such convict-to the prison, shall deliver 
the keeper of the same to the keeper, and receive from the keeper, a cer- 
the state pri- tificate of the delivery of such convict; and such sheriff shall 
fon. ) ‘ : 
Sheriff's mile. De allowed at the rate of twenty cents per mitle, for the 
age. distance from said prison to the’ place from which such con- 
vict has been conveyed; such distance to be ascertained by 
a reference to the charges made by the general assembly, 
for mileage where the same will apply; in other cases from 
the best information the auditor can procure; but when 
more than one convict shall be conveyed ata time, eight 
cents per mile shall be allowed, for conveying each addi- 
tional convict; and the auditor shall audit such claims, at 
the rates aforesaid, and the treasurer pay the same out of 
any money in the treasury not otherwise appropriated. 
Sheriff carry. ‘Sec. 84. While the sheriff is engaged in carrying any 
ing convict to convict to the said prison, he shall have the like authority 


state prison, tg demand the assistance of any of the people of this state; 
may demand i | 


the assistance @5 if he were acting in his proper county ; and all persons , 


ofthe people, shal] be aiding and assisting him, under the same penalties. 
Sec. 85. Whenever any person may be convicted of any 
offence, and sentenced to imprisonment at hard labour in 
said prison, and also'fined as an additional penalty for such 
offence, and shall not, on or before the expiration of sueh 
Convicts at imprisonment, pay and statisfy such fine, such person shall 
the close of — be detained in said prison at hard labour, until he shall dis- 
5 peing a charge such fine, at the rate of fifty cents per day; and in 
&c. attherate all cases, any prisoner shall be defained in said prison, at 
of fiftyeents the said sum of fifty cents per day, until] the costs which ac- 
poe. crued in carrying such person to said prison are paid, un- 
less otherwise paid. 
Sec. 86. Any prisoner who shall escape’from said prison, 
Expenseofre- shall on recaption, be confined to hard labour in the same; 
captions, how for a time, which at the rate of fifty cents per day, would 
= be sufficient to dischargé the expense of recaption, in addi- 
tion to the time for which he was originally confined. 
Offencescom- Src. 87. Where any person previous to the taking effect 
mitted previ- of this act, shall have been guilty of any offence, to which 
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the pas- 
ned. cannot legally extend, o some ne 
fmition of crimes, oF of the act, how pan 
nless he consent to jshed. 

d under this act, 


ihe provisions herein apes 
) t of alteration of the | 
nil is nt, such person U 
ture of the punishment, § Cla 
Me tied, and if found guilty, be punist af OO ofthe 
Sate. oceeded against, under the ory, Merc fore. 
yroces td. chs < Pee Tess ; 
on Oks time the ollence Was A he Sd to 
l ~~ srand jury, Sha : L tg 
ar “1 every gis j 29 a i ah 
oa ae fhe to all witnesses, who shall appear 
‘nictear OaLlns LO « ne 
dminister 02 i omignenses 
i grand jury to give eviganer: 
Sec. 98. tis hereby maue se 
pape ‘ve in charge this ac 
i te to give In chars, 4 
eircuit courts, to $ arge this 
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154 Descents. 
Auditorand secuting any such suit as aforesaid, shall attend the trial of 
cereal er any such suit, with the documents of every description jn 
advisable. their offices, which in the opinion of the said attorney or 
of the said auditor or treasurer, may be necessary to sy 
Their expen- port the suit; and the. expenses necessarily incurred by 
oe those officers in their attendance at the trials aforesaid, to- 
i ie gether with: the reasonable fees to the said attornies, for 
their services, shall be liquidated by the governor, and paid 
out of any monies in the treasury of the siate, not otherwise 
appropriated. 


CHAPTER XXXI. 


An Act to regulate Descents. 


[APPROVED, JANUARY 2, 1817.) 


Sec. 1. Be it enacted by the General Assembly of the stateof 

Indiana, That the real and personal estate of any person 

How estates dying intesfate, shal] descend to his or her children, or their 

ee cond: descendants, in equal parts, viz: to the children: of a de- 

ofdower. | ceased child, the share of their deceased parent, saving 
however to the widow in all cases her right of dower. 

For want of Sec. 2. Ifthere be no children, for their descendants, 

rice, ae then to the father; and if there be no father, then in equal 

ants, howes- parts to the mother, brothers, and sistérs of such deceased 

tatestodes person dying intestate, and to their descéndants, or such of 

scend. them as there be. 


When pater- Src. 3. When any person shall die intestate without is- 
ar shall ‘sue, having a title to any real estate, derived by purchase 
or by descent from the father, the mother of ‘such person 
shall not inherit the same nor any part thereof, if there be 
living any brother or sister of such deceased person, or any 
brother or sister of his or her father, or any lineal descend- 
ant of either of them, except her right of dower which she 

may have therein. 


When mater- Sees 4. When any personshall die 


intestate having no is- 
nal. 


sue, possessed of a title to ahy real estate, by purchase or 
by descent from the mother, the father of such person nor 
any child he may have by any other woman, except his or 
her mother, shall inherit the same or any part thereof, if 
there be living any brother or sister of the mother of such 
person dying intestate, or any lineal descendant of either of 
them, saving however tosuch father the right which he may 
have as tenant by the curtesy in said estate. 

sec. 5.. The real and personal estate of persons dying in- 
testate without issue, having no father, or mother, brothers, 
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CHAPTER XXXIl. 


Aa Act regulating Divorces. 
[APPROVED, JANUARY 22, 1824, | 
Sec. 1. Beit enacted by the General Assembly of ihe state of 
Indiana, That the several circuit courts within this state. 
shall be and are hereby inyestéd with power and jurisdic. 
tion, to decree diverces in the manner hereinafter men 


Causesofdi- tioned, for the following causes, namely: where either of 


yorce, 


the parties had a former husband or wife, at the time of so- 
lemnizing the second marriage; forimpotency or adultery; 


Infavourofa 1p favour of a husbaud, where his wife shal] have voluntari: 


husband. 


ly left his bed and board, with the intention of abandon 
ment, for the space of two years, or where she shall have 
abandoned him, and lived in adultery with another man or 
men, or shall have been condemned for a felony in any 
court of record within the United States, or any of the 


Infavourofa territories thereof; in favour of a wife, where her husband 


wile. 


shall have left her, with the intention of abandonment, for 
the space of two years, or where he shall have abandoned 
her and lived in adultery with another woman or women 
or shall have been condemned for a felony in any court 0 
record within the United States, or any of the territories 
thereof, or where his treatment to her is extremely barbar- 
ous and inhuman; and in all cases, where the court in its 


Discretion of discretion, shall deem the granting a divorce just and rea. 


the court. 


sonable; Provided, that the associate judges, in the absence 
of the presiding judges, shall in no case decree or grant 
divorces. 

Sec. 2. That the party desirous of obtaining a divorce, 


Application. may apply to the circuit court for the county in which sueh 


complainant resides, by a libel or petition, specially setting 
forth the cause of his or her complaint; whereupon the 


Proceedings. court shall order the defendant to be summoned to ap- 


pear at the succeeding term of said court, to answer the 
libel or petition, which summons shall be served on the 
defendant, together with an attested copy of the said libel 
or petition, at least. fourteen days, before the court to 
which the summons is made returnable; and if it shall ap- 
pear by the return of the officer on the summons, or at any — 
stage of the cause, by disinterested affidavit, that the de-- 
fendant is not a resident of this state, the court shall order 
notice of the pendency of such complaint, and that the de- 
fendant appear, upon the first day of the next court, to an- 
swer the said complaint, or the matters and things will be 
decreed against him in his absence; to be published in 


> 
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Bower. 


part of all the lands, tenements and hereditaments, either 
legal or equitable, whereof her hasband or any other pep 
son to his use, was seized at any time during the coverture; 
and the dower of such widow shall not be considered as sold 
or extinguished, by a sale of her husband’s property, by vir. 
tue of any decree, execution or mortgage. 
Continue in Sec. 2. That until such dower shall be assigned, it shal] 
ee nas) be lawful for her to remain and continue in the mansion 
the assign. house and the messuage thereunto belonging, without being 
ment ofdower chargeable to pay the heir any rent for the same. 
Heir neglect- Sc. 3.. That if the heir or other person having the next 
in¢toassign immediate estate of freehold or inheritance, shali not with 
dower, court . : eae: | 
may appoint in one month next after demand made, assign and set over 
commission- to the widow of the deceased, her dower as aforesaid, to 
ersfor that her satisfaction, and according to the true interdment of 
i hdl law, or if such heir or other person shall not reside within 
the county, where the major part of the real estate of said 
decedent lies, it shall be lawful for such widow to adver 
tise for three weeks successively in some public newspaper 
printed in said county, and if none be printed therein, then 
in the county nearest thereto in which a paper shall be pub- 
lished, at least twenty days previous to the first day of the 
next term of the circuit court to be holden for said county, 
that application will be made to said court to appoint com 
missioners to assign and set over to such widow, her dower 
as aforesaid; upon proof of which notice, it shall be the du. 
ty of said court, to appoint three persons as commissioners, 
resident in the county, disinterested and not allied to the 
parties, to assign and set over, to such widow, her just third 
part of, and in all the lands, tenements and hereditaments, 
either legally or equitably belonging to her deceased hus- 
band. 
Seo. 4. The said commissioners shall at some convenient 
Commission. time after such appointment, proceed to assign and set off 
ape the said dower, having first taken an oath or affirmation bes 
Ee fore some person duly authorized to administer oaths, faith- 
fully and impartially to discharge their duties; and after 
the same shall be so assigned and set off by the said commis 
Makereturn, sioners or a majority of them, they shal] make a return there 
of under their hands and seals, to the said circuit court; 


which upon being acknowledged by them, or a majority of 


them in open court, shall be recorded by the clerk of said 
court, and shall operate as a complete and effectual assign 
ment of dower. 
Widow ne- Sec. 5. In case the widow of such decedent shall fail or 
sear cay he @P- neglect to apply for the assignment of her dower, it shall 
ier, the and may be lawful for the heirs of such decedent, or any 
heirmay have one of them, to have the same set off and assigned, agreea- 
the same as- bly to the provisions of the preceding section, 


signed. Sec, 6. When estates of which a woman is dowable are 
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CHAPTER XXXIV. 


An Act concerning proceedings in Ejectment, distress for Rent and ten- 
ants at will holding over. ; 


[APPROVED, JANUARY 2, 1824.] 


-% 


Sec. 1. . Be it enacted by the Gencral Assembly of the sttite of 
Indiana, That it shal] be lawful for any landlord, his, her, 
or their agent, or attorney, to make distress for rent, by 
virtue of this act, by obtaining a warrant from some justice 
of the peace, within the proper township, where such dis 
tress shall be made, to be issued on complaint upon oath, 
describing the premises for which such rent shall, or ma 
be claimed as due in arrear, in what payable, when du 
and the amount thereof; and that he is fearful that he will 
lose his rent by attempting to collect it, as éther debts are 
collected. 

Sec. 2, That when any goods or chattels shall be dis- 
trained for rent reserved, and due upon any demise, lease, 
or contract, and the tenant oP owner of the goods so dis- 
Replevy in trained, shall not within five days after such distress taken, 
nye days after and notice thereof, with the cause, of such taking, left at 

’ the dwelling house, or other most notorious place on the 
premises, charged with the rent distrained for, replevy the 
same with sufficient security, to be given to the sheriff accord- 
ing to law, that then and in such case, after such distress 
and notice as aforesaid, and expiration of the said five days, 
the person distraining, or his agent duly authorized, shall 
and anay, with ‘the sheriff, under-sheriff, or any constable in 
the county where such distress shall be taken, (who are 
hereby required to be aiding and assisting therein,) cause § 

Appraisement the goods and chattels so distrained, to be appraised by two 
reputable freeholders, who shall have and receive for their 
trouble the sum of fifty cents per day, and shall first take the 
Oath. followmg oath or affirmation: I A. B. will well and truly, 
according to the best of my understanding, appraise the 
goods and chattels of C. D. distrained on for rent by Ey F.; 
which oath or affirmation, such sheriff, under-sheriff or con- 
stable, is hereby empowered and required to administer, 
and after such appraisement, shall and may, afier six days 
Sale, public notice, lawfully sell the goods and chattels so dis« 
trained, for the best price that can be got for the same, for” 
and towards satisfaction for the rent, for which the said 
goods and chattels shall be distrained, and of the charges of 
such distress, appraisernent and sale, leaving the overplus 
if any, in the hands of the said sheriff, under-sheriff, or con- 
stable, for the owners use. 


Distress, how 
made. 


Rescue of Sec. 3. Upon any pound hreach, or rescue of goods and 
goods. chattels distrained for rent, the person or persons aggrieved 
thereby, shall in a special action on the case for the wrong 
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a an of all such sum or sums of money, “ ‘ses. at mentof rent. 
AW ‘? < . < = "Ee Cog ¢ 
rio. from such tenant for rent of the ea ’ of 
shall be due from Such ig and chattels, by virtue . 
_ the time of taking such FOOC 3 ) “ef hall after sale of Officer pay 
| : : » said sneriui, Shc ’ ‘ Loar over money 
mich execution; and the sa . : otner 
the sail coods ‘and. chattels, pay'to the Landlord or 
aifie said goods and chaties ‘e the same, such rent so due, 
ay | rered to receive sp BY Boys ys *h as 
n empowered t ey a" so much as 
Bet hall remainan his hands, and ake Hdroot i 
shall be in his hands, and apply epee’. os chan aul 
e eatisfvi the debt and costs, aid Proviso. 
rards satisfy Ing * . or be pal rovis 
eel d: Provided, that the said rent, to be pe 
3 " rear = ‘Th ie 
‘® ot exceed one years re , 5 
to the landlord, shall not exce + for life or lives, term 
“I : In case any lessee or tenant lor FY: 
™ Sec. 6. In Aye. ace, of any messuage, lands or te 
| “of years, at will or otherwise, of an) ane *ants age or shall 
nements, upon the demise whereof, any s 
~7 


ntly or clandes- Tenant clan- 
ade payable, shall fraudulently or¢ Bee gestinely Te- 
be reserved or made pa) h demised premises, his 
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‘ c ry his 
. ‘ r¢ rom suc moving 
tinely, convey or carry off f event the landlord or roperty, how 
y els. with a view to preven : d shall 
© g00ds or chattels, with: me for arrears of such, rent, jandlor 
“s .s ¥ sn sa t < 


lessor, from distraining Oe be lawful, to and proceed. 
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20 reserved as aforesaid, it shall ate Seine Jerson oF persons, 
es for such landlord or lessor, or any other pers 
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by him for that purpose | 
space of thirty days next ensuing such 
earrying off such goods or chatte 
seize such goods and chattels wherever the same may he 
found, as a distress {pp the said arrears of such rent, and 
the same to sel] or otherwise dispose of in th 
as if such goods and chattels h 
by such lessor or landlord 


awfully empowered 


conveying away, or 
ls as aforesaid, to take and 


€ same manner 
ad actually. been distrained 
,1n or upon such demised premi- 
ses, for such arrears of rent: Provided, That nothing here. 
in contained, shal] empower such landlord or lessor, to take 
or seize any such goods or chattels, as-a distress for arrears 

of rent, which shal] be bona fide, and for a valuable congj- 

deration, sold before such seizure made, to any person or 

persons hot privy to such fraud as aforesaid. 

Lessor may Sec. 7. It shal] and may be lawful to an 
distrain stock, sor or landlord, lessors or landlords 
aig is ers, or other person or Persons e 
them, to takeand seize as a distr 

cattle or stock of their res 

turing upon all or an 

den, and also to take 

roots, pulse 


Proviso, for 
bona fide sale. 


d for every les. 
: or their bailiffs, receiy- 
mpowered by him, her or 
ess for arrears of rent, any 
pective tenants, feeding or pas- 
y part of the premises demised of hol- 
and seize al] 
or other product wh 
growing on any part of the 
holden, as 


sorts of corn, grass, hops, 
atsoever, which shall be 
estate or estates, so demised or 
a distress for arrears of rent;-and to appraise, sell 
same, towards satisfaction of the 
ss shall have been taken; and of 
stress, appraisement and sale, in the 
same manner as other goods and chattels may be seized, 
distrained and disposed of; and the purchaser of any such 
corn, grass, hops, roots, pulse or other product, shall have 
free ingress, egress and regress, to and from the same where 
growing, to repair the fences from time to time, and when 
ripe, fo cut, gather, make, cure, lay up and thresh, and af 
ter, to carry the same away, in the same manner as. the te- 
nant might legally have done, had such distress never been 


made. 
Tenant con- SEc. 8. Every tenant to whom a dec] 
cealing decla- ment shall be delivered, for a 
es tmont: to ditaments, within thiss 
forfeittwo of, to his or their ] 
years rent. 


To be ap- 

Sar ame or otherwise dispose of the 

a rent, for which such distre 
the charges of such di 


aration in eject- 
ny lands, tenements, or here- 
tate, shall forthwith give notice there- 
andlord or landlords, or his, her or their 
bailiffs, receivers, agents or attornies, ander the penalty of 
forfeiting the value of two years rent of the premises so de- 
mised, or holden in the possession of such tenant, to the 
person of whom he, or she holds, to be recovered by action 


of debt to be brought in any court where the same shall be 
cognizable, 


Landlord ad- Sec. 9. It shall and may be lawful for the court 
mitted de- 


! such ejectment shall be brought, to suffer the landlord or 
nen landlords to make him, her, or themselves defendant. or de- 
, fendants, by Joining with the tenant or tenants, to whom 


» Where 


» Within the 


Ejectment, Distress for Rent, Sc. 


lelivered. in case 
shall be delivered, 
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signed Poti the landlord or landlords of hes h age eject- 
_ . < ; we . vhic ‘ Ale 
iad nts, or hereditaments, for : and consent to 
Jands, es shall desire to appear, al +. the Landlord en- 
fas brought, asi ; - the course of the cour >] ter into rule, 
mac dato the like rule, that by al | d appeared, ought 
, me - a aC : . 
enter 1n zi in case he, or she b shall 
. oe ssion inh Case 5 : 5 io ‘tment Sil< 
A atc then ‘the court where ae Horde io toes 
re done, ‘mit such landlords s 
o have iN rmit such 1a fa aS 
t m ht shall and may pe " H judgment against 
be brought f execution upon such jucs ‘ther order 
ees stay OS itil they shall make furth 
the casual ejector, ul ae ce yerre 
; ndants inf&r : 7) epstelloias® ay 
Big. 10,- It shall be lawful for all se ents whe veer vave re 
Sec. 10, It shi ;and tenements V Th edad 
. 1e lands ane sance generally, 
nant of the lk ake conusance ge , 
or other te : or make c “> ands 
avow f the lands 
Tetre Fas made, to . “ry tenant o 
fl the Hleintift in replevin, iH es the same undera 
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. ee —. sine : ‘ I in. 
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in the Te ; le the 
tress for rent, Hie ieiod as security, a S ; = to be 
- Le Pern = *: ined: such value 
one te tthe goods nea seal suc 4 saul credi- 
ised value ue eer ne or me he 
appraised 3 by the oath or affirmation o 0 goods or dis- 
a rsons, not interested in the h replevin, is 
ble person ak > He es person serving sue ed candi- 
tress, and which oath, ‘quired to administer, at baat 
hereby authorized and re ae it with effect, and without c ; 
tioned for prosecuting nee node and chattels distrained, 
ay — 7 1e ¥ . wer. 4 3 Cc 
lay, and for duly returning e fore any deliverance ole 
ith eturn be awarded, beiore f or other officer as May assign 
in case a re ‘trocss and such sheriff or st and bond, &c. 
made of the distress; < d, shall at the request a 
; 1 tz king any such bon 5 Site : ohidaance, assign 
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such bond, as may be agreeable to justice and reason; and 
such rules, shall have the nature and effect of a defeasance 
to such bond. 
Proceedings SEc, 
against ten- 
ants refusing 
to quit at the 
end of the 
term, 


12. Where any person or persons have leased or de. 
miséd any lands or tenements to any person or persons, for 
a term of one or more years, or at will, paying certain 
rents, and he, she or they, or his, her or their assigns, shall 
e desirous upon the determination of the lease, to have 
again, and repossess his, her or their estate so detnised, and 
for that purpose shall demand and require. bis 
lessee or tenant, to remove 
lessee.or tenant shal} refu 
months after such re 
lawful to and for st 


> Or their 
from and leave the same, if the 
se to comply therewith 
quest to him made, it shal] 
ich lessor or lessors, h 
heirs and assigns, to complain thereof to ; 

of the peace in the county, where the demised premises are 
situated; and upon*due proof made before said Justices, 
that the said lessor or lessors had been quietly and peacea- 
bly possessed of the lands and tenements so demanded tobe 
delivered up, that he or they demised the Same under cer- 
tain rents to the tenafft in possession, or"some person or per- 
sons, under whom such tenant claims, or came into Posses- 
sion, and that the term for which the same was demised, is 
fully ended; then and in such case, it shal] and may be law- 
ful for the said two justices, to whom complaint shall be 
made as aforesaid, and they are hereby enjoined and re- 
Warrant,jury quired forthwith to issue their warrant, directed to the she- 
&e, riff of the county, thereby commanding the sheriff to sum- 
mon twelve freeholders, to appear before the said justices 
within four days next after issuing such Warrant; and alse 
to summon the lessee or tenant, or other person claiming or 
coming into Possession under the said lessee or tenant, at 
the same time, to appear before them the said justices ahd 
freeholders, to shew cause if any he has, why restitution of 
the demised premises should not be forthwith made to such 
Irs or assigns; and if upon 


lessor or lessors, his or their he 
8, Or in case the tenant or other person 


h aring the partie 
claiming or coming into possession under the said lessee or 
being summoned as afore- 


tenant, neglect to appear after 
said, it shal] appear to the said justices and freeholders, 
ssors had been possessed of the lands 


that the lessor or Je 
or tenements in question, that he or they had demised the 
sy or at will, to the Person in posses- 


same for a term of years 

sion, or some other under whom he or she claims or come 
into possession, at a certain yearly or other rent, and that 
the term is fully ended, that demand had been made of the 
lessee or other person in possession as aforesaid, to leave 
the premises three months before such application to the 
said justices, then, and in every such case, it shall and may 


be lawful for the said two Justices, to make a record of such 


in three 
and may be 
is, her or their 
any two justices 


Complaint to 
two justices, 
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‘ + Ss or ASSIQNS, Sptineceas bin ’ he’ 4 stices 
ers and to levy the costs taxed by the ju 4] : 
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termined, to distrain for such arrears after the determj 
tion of the said respective leases, in ‘the same mange 
they might have done, if such lease or leases had tog 7 
ended or determined: Provided, that such distress be a 
ete during the continuance of such lessors title or intenegi t 
een ation of ipa 14, No action of ejectment shall be commenced or 
Ee incnt pS fom the recovery of any lands or tenements, 
SS LU) Person or persons who may have been ih the 
quict and peaceable possession of the same, under an ady 
Twenty years title, for twenty years, either in his own right or the right 
of any other person or persons, under whom he ma Be 
and any action of ejectment, commenced conta to th 
provisions of this act, shall be dismissed at the ie of the 
eee commencing the same: Provided however, that this act 
Saving! + “bern feme covert, non compas nent ane 
Mion ae p p-mnen 1S, minor, or any person 
cyond the seas, within five years after such disability is re- 
moved; nor shall any thing in this act be so construed, as 
to interfere with any action of ejectment that may be com: 
menced within one year, from and after the twenty second 
day of January next. ‘a 


: CHAPTER XXXV. 


An Act to regulate General Elections. 


[APPROVED, JANUARY 7, 1818.) 


SEC. 1. Be it enacted by the General Asse mbly of the state of 
Indiana, 'That the board of county cc one 


pane =e ymmissioners at their 
st meeting in each and every year, shall appoint for every 


ctor ae win their especie counties one repeal 
Postion toe share ng rein, as an inspector of elections, who 
appointed, ~ &fve as such one year, and until another person Is ap- 
pomted to take his place, and shall eause a suitable number 

of blank forms of poll-books and election returns to be made 
out at such meeting, (headed and certified as the nature of 

the case may be,) for each inspector so appointed; a certifi- 

ed transcript of which appointment, together with the blank 

forms, they shall give into the hands of the sheriff of the 

county, whose duty it shall be to forward them to the proper 

person, at least ten days previous to the next election. 

Sec. 2, Each inspector shall, previous to the time of open- 

Judges and ing the election, take to himself two other qualified voters 
honegpie ag of his township, who together with himself, shall be judges 
pointed, Of elections for such township, during the time such inspee- 
tor is appointed to serve; which judges shall at such elec- 

tion appoint two suitable persons as clerks of such election. 


ae 
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Suc. 3. Every inspector and judge of an election shall, 
before such election be opened, be sworn or affirmed that baxpocturs: 
he will faithfully and impartially do the duties assigned him ak ihr 3 
by law, that he will not knowingly permit any person to worn. 
yote, whois not qualified according to the constitution of 
this state, nor will he knowingly refuse the vote of any 
qualified elector, or cause any delay to persons offering to 
yote, more than is necessary to’ giye satisfactory informa- 
tion of the qualification of such person as a voter; and if no 

rson present is authorized to administer oaths or atlirma- 
ions, then one of the judges shall swear or affirm the in- 
spector, and the inspector being sworn or aflirmed, shall 
swear or aflirm the other judges; the inspector shall also 
swear or aflirm the clerks. of election, faithfully and impar- 
tially to discharge their duties as clerks of election. 

Sec. 4. It shall be the duty of the inspector of elections, 

{o attend at the place of holding elections in his township, 

on or before nine o’clock of the morning of the day of elec- 

tion, and if no inspector should appear by that time, then 

the voters of the township present, shall appoint an inspect- Inspector fail- 
or, Who shall be governed in all.things as is herein directed ns ts ere 
for inspectors appointed. by the commissioners; and any va- nay anil 
cancy that may happen in the appointment of a judge or one. 

judges of election, shall be supplied by the inspector as in 

the first instance. 

Sec. 5. All elections shall be opened between the hours Elections, 
of nine and eleven o’clockof the day of election, and conti- ‘iheadeeie 
nue open until four o’clock in the afternoon of said day, af- eq. 
ter which hour the judges may close the polls at any time 
when all the voters present have voted or had an opportu- 
nity of yoting, but shall not be compelled to wait more than 
fifteen minutes without a vote, until they close the polls, 
for shall the polls be kept open after six o’clock. 

Se0,6. Each qualified elector may vote once and no more; 
and if any person shall attempt to vote more than once, or 
fo hand in two or more tickets folded together, or having 
voted in one township of his county, shall afterwards go into 
another on the same day and vote or attempt to vote, every 
person so offending shall, on conviction thereof, be fined in ‘Penalty for 
any sum not exceeding fifty dollars, and shall moreover be rhein sng 
rendered incapable of voting or holding any office in this shin ang 
state for the next two years théreafter. 

Sec. 7. It shall be the duty of the inspector, before he Further duty 
proceeds to receive any votes, to cause it to be proclaimed a 
aloud, that the election is opened; and when any person of- 
fers to vote, the inspector shall call out his name, and if 
there be no objection to the qualification of such person as 
a voter of that county, he shall receive his ticket, and in the 


_ Presence of the other judges, put it into a box to be provid- 


S 
ed for that purpose, when the name of such person whose 
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written or 
printed. 


Electors may 
be sworn. 


Votes to be 
counted. 
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licket is received, shall be again distinctly repeated by ope 
of the other judges in the presence of the clerks, eath of 
whom shall keep a separaté ‘list thereof, numbering every 
name taken down, so that it may be seen at any time whe 
ther their lists agree, and if an inspector, judge of clerk of 
election shal] attempt to pry into or find out the names of 
any persons on a ticket that is handed in folded, or expose 
any such vote, he or they.so offending, shall be liable to the 
same penalty as contained in the nineteenth section of this 
act. 

sic. 8; Kvery ticket handed in-shall contain the name of 
every candidate such voter intends voting for, either in 
Writing or print, designating the office to which he wishes 
each to be elected, and if more persons are designatéd to 
any office than there are candidates to be elected, stich part 
of the ticket shall not be counted to either of t} em; but no 

ticket shall be lost for want of form, if the judges of the elee- 
tion can determine to their satisfaction the person voted for, 
and the oflicéintended to be elected to: 

Sec. 9..1f any difficulty should arisé in the course of an 
election hereafter to be held, in determining on the qualifi- 
cation as a voter, of.any person wishing to vote, the inspec- 
tor of such election is hereby authorized, to swear or affirm 
such person to answer such questionsas may be asked him 
relating thereto, or any bystafder and ihe judges of said 
election shall decide from the examination as to the legali- 
ty of such vote. 

sec. 10. When the polls are closed, or at any time after 
four o’clock of the afternoon, and the judges are at leisure, 
they may open the box and commence canvassing the votes, 
when the tickets shall bé takeneout carefully, one’ by one, 
by the inspector, who shall open them and read aloud the 
names of each person written or printed thereon, and the 
office for which every such person is voted for, and shall 
then hand it to one of the judges, who shall repeat the same, 
and hand it to the other judge, who shall string it on a 
thread of twine prepared for that purpose; but no judge or 
clerk of election shall vote after they begin to count the 
votes, nor shall they publish a statement of the polls until it 
is proclaimed by order of the inspector, that the election is 
closed. 

Sec. 11. As the inspector shall open and read the tickets, 
each clerk shall carefully mark down the votes each candi- 
date shall-receive, in,separate columns prepared for that 
purpose, with the name of such candidate written at the 
head thereof, and the office he is voted to fill; but if two 
tickets are found deceitfully folded together, they shall both 
be rejected. 

Sec. 12. As soon as all the votes shall be read off and 
counted, the judges of the election shall make out a certifi- 
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te under their hands, stating the number of 


‘date received, designa cael: AAO IO 
-,. hich number shall be written In words ¢ 
to fill; wale ‘Geates together with one of the 
fall Bncth; and the certiiicate,, togetier shall be put into 
rp ¢ voters and one of the tally papers, si tte Ke 
oh dis of orie of the judges of election, who.sha 3 
a Wednesday, deliver the same to the clerk of the 
? in one he ouse or piace the courts are helc ‘ 
PAE ee 
(or in his absence to his deputy ,) who shall, 
‘all the judges of etection who het = 
egs : - ae -s of twelve an 
qi ships, between the hours © 
oY ent townsh | “ fe eo : 3 
the | clock compare the different returns, and the apie 
faving tebiehest number of votes, Lor all offices to be 
—. ‘ r t AaLe 
pe oN fhe voters of that county ons) ; sha oF Saal 
ye a ly elected; and the clerk of the circuit court sl a 
it vid ive them certificates of their election eee 
Ath > ae . 
ant ‘f two or more should be equal in votes, an oF 
djud es present shalldecide by lot which is yt eC ite 
con 93 The clerk of the cire@it court shall also mai 
ee fair hand, in words at fall lengt 
} 
umber of votes each cand ee 
iy received, according to such return; W 
eate he shall seal up and ai on 
resentatives, as diree Srinath é 
house of rep 1 » certificate of the returp, of votes for a re 
this state; and a cert ; rf ss emneenesi aS 
inresentatives to CONS ae in 
resentative or representative 5 . = vi 
a iarsons elected for sheriff or coroner, pipe ai 8 
with forwarded .to the oilice o the secretary i Se fis the 
sha i f the’secretary of state, on receiving 
ibe the duty © t iy as to congress, to compare said re- 
Nee eee ie eran. for the time being, the 
turns and certify to the governor, for ail ti cantesaaty 
y ‘uk pees i avin’ the highest numpder oO 
/ rson or persons Ve Y ) } , to give such person or per- 
lected, whose duty it shall be, to give s\ ttested by the se- 
fons acertificate of his or their election, attes 
eretary of state. ; h 
‘ 1c y S ti r y a 79ers 
See. 14. The list of votes, tally p } ie se ths alate ak 
jadges hich are directed to be forwarded to tue ich 
2 w house, or place where the courts are held deg 
eo anid clout inspecte 
county, shall be preserved by said cler co be 5 We a 
any person who may wish to examine the sa sy conten 
oth 3 ers and tickets shall be preserved and kept by : 
Seep arm of. ix months, for the inspection 0 
inspector, for the term castes may wish to exaining 
any of the voters of the towasaip, Wie 
them ae : 
: ” rp ntative to con 
Sec. 15. When the seat of agi oh ets nF pi 
ed yt . 
or senator, or representative in the generate sodas Sil 
ecg -acant, the governor, for the 
state, shall ecome VaCc ee = : reer? ae she- 
issue his writ of election to the proper * Lid 
i ‘no him or them to proclaim, that on 
Se ee iin sid writs:there will be an elec- 
tain day, to be designated in sald wits 
x 


voted 


of such county, 
in the presence of 


hich certifi- 


y : _... circuit 
ne the office tor which he was 
o 


votes each the clerk of 


court, 


h, a eamtificate of the Certificate of 
; ‘ rerno ’ j nant election for 
andidate for governor and lieuten pate 
lieutenant go- 
it to the speaker of the vernor, and 


: i ae ° of representa- 
ed hy the constitution tives in con- 


ress, to whom 


nd of the per- made. 


and certificate of List of voted 


to be presery - 
ed. 


ress When writ of 


eléetion to be 
issued. 
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Elections Generai, 


m: t ac 5 1erTl | sna Cause to he oj y i r a 
i e.: ‘ : S eiven to each Is Cc. 


county; and such electj 
suc ction shall be gover i 
erned ; 
as general elections are, 5 in alll respecis 
S ye iT . r > 
Ae 1 6. When two or more counties shall be joined ¢ 
Boetts, ei ier to compose one senatorial or representative distri ‘ 
where tivo e clerks of the cireuit court of each count wae 
cou s - f , 
vee 8a ac shall, on the return day of each election for senator, mak 
Sct. outa certificate of all votes received by each: candidate 
sénator or representativ j . | te 
é -presentative, and deliver the sar 
. * . . * ‘ ans ne to the sh = 
ni ee ge yetstic county of such sehatorial or s 
sentative district, shall mee ‘ 
» Snail meet on the Saturday fellow} 
at the court-house oe 
se of the oldest cou : 
: nty in sueh disty; 
where they shall co ; ee 
, mpare the several certificates Sea 
ly give the pers | Nea a Certiiicates, and jointy 
1a person having the highest number of 
Gheateefhicok ea: te Mshest number of votes a cer. 
ection; but ifany two sh: 
0 shall be equal and hi 
? “a ¢ 7 clic ] e 
Peselty ow ior mar ene shall decide by lot which is elected es 
thle altompi- ae ce 1/7. if any person shall use 
+ se = 
ence, or attempt to awe any v 


ing to re- oter so’ 

7, . : SO ‘as to restr , 

strainthe him in the freedom of choi : ihe 
, choice ig 

» or offer any fee or reward 


freec j : 

coral Lite tates ~ pinyin in order to persuade any 
ie © Contrary to his own mind, or shal] hi 

day of election, give any’ public treat li : eM 

son to do it on hisbehalf, with a view'to bts tia (eae 

votes for himself or any favourite candi ‘ a onl wR 930 

SO offending shall, on conviction ibricl Batre ¢. es 

mdiotment, be fined in any sum not exceeding five kaka ‘a 
dollars, and shall, moreover be rendered incapab] ip 

ing any office of profit or honour for the ste Geely 

thereafter. ait re peame 


Mode of con- 
ducting an 


“eae amie. ssi ee shall provide a sufBeient 
i eee = espa Fe Ke oxes, at the expense ‘of the county, for 
So several inspectors, to be kept by them and deliver d: 
over to their successors from time to time pie’: 
SEC. 19, If any conunissioner, sheriff, clerk of the circuit 
court, or inspector, judge or clerk of election, shall ne lect 
or refuse to perform the duties enjoined upon bie by hi 
act, or having taken upon himself to perform euch i - 
shall be guilty of fraud and corruption in doing such dation 
he or they 80 offending, neglecting or Foden shall tm 
conviction thereof be fined in any sum not sanbeaah ries 
hundred dollars, together with costs of suit, by ; : vy 
ment or indictment, oes Bae aes: 
SEC. 20, Each inspector, clerk or judge of election, shall 
have credit for one day’s work on the public roads, for 
every day he shall be employed in attending election. ay 


keat 21. The commissioners shall allow the returisin 
Judges of election a reasonable compensation for theif ser- 


Penalty on of. 
ficers of elec. 
tion neglect- 

ing their duty. 


Compensa- 
tion to offi- 
cers. 


Further com- 
pensation. 


y respectively, ' 


any threats, force op 
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- ices rendered in compliance with the provisions of this 
oe 92, If any candidate er elector of the proper coun- 
ose to con 

SF of any person proclaimed duly elected in any 
countys to his seat in the general assembly of this state, 
such person shall give notice in writing to the person whose 
election he means to contest, or leave a written gerd 
thereof at the house where such person last resided, wil . 
in ten days after such election, expressing therein the points 
on which the, same is contested, and_ shall also give notice 
forthe inspector, judges and clerks of the township or 
 towaships, where such grounds for contesting the election 
of any candidate, may have arisen, as In case of the per- 
( proclaimed duly elected, and shall within the same time 


igve notice to the sheriff of the county, who shall there- 


‘yon summons the county commissioners of the proper 
county who shall be severally obliged to attend under the 
enalty of fifty dollars each; the sheriff shall appoint a 
place and time for the commissioners to meet within Be 
county, which shal] be’ within twenty days after the ~ 
tion; the said commissioners, or any two of them, ome 

have power to issue subpoenas, and compel the atten cr 
‘of witnessesyeto give evidence under the penalty of se y 
dollars, to be levied on each and every delinquent, v ” 
shall have been duly served with process, and the sai 

tommissioners so met, shall hear and certify, under seal, 


Il testimony relative to said contested election, to the 
ker of the house of representatives or president of the 
: eir next general assembly. 


senate, as the case may be, at th a 
=, 93. No person shall contest any election, unless he 


isan elector of that county in which the elections are held: 
 norshall any testimony be received, except such as goes ne 
* shew mal-conduct or ‘corruptiom in some one or more of hi : 
_ itspectors, judges, or clerks of the proper county; nor s 2 
any testimony be received, which does not relate to the 
ts specified in the notice: copies attested and sworn * 
by the person who delivers or leaves said notices, shall e 
‘delivered to said commissioners at the time of their meet- 
fg, and previous to their taking any person’s testimony. 
Sec. 24. All laws and parts of laws, heretofore in force 
inthis state regulating elections, are hereby epee *: 
This act to take. effect and be in force from and after Its 


t a publication. 


i 


test the validity of any election, Or Method of 
contesting @p 


election. 


Who may 
contest an 
election, and 
what testimo- 
ny admissible, 





Election of County and Township Officers, 


i i pis > > a 
CHAPTER XXXVI. 
An Act to ide for elect 
provide for electing County and Township Officers, 
[APPROVED, JANUARY 3 , 1824.] 


Sec. 1. Be it enacted by ihe General Assembly of the state of 


sieht ; 
oa ps etinteidrdictertg when the office of clerk of the ciz- 
theofics ot © “ee » rec ‘ er, or associate judge shal] become vacant 
clerk, &c.how 2) @¢@th, resignation, removal from office. refusal to qual 
filled. fy, or when the term of.service of either of the alone 
officers shall have expired, it shall be the duty of thei 
vernor on being informed thereof, to issue a writ of else 
directed to the person acting as'sheriff of the county wheel 
such vacancy shall have happened, commanding him to 
cause an election to ‘be held im the several townships, fo 
the purpose of filling the same, giving twenty davai a 
writing; whichyelection shall in all res sets : tea 
' spects be conducted 
as general elections are; and the inspectors or one of the 
judges ol eaeh township, shall meet at the place of holdin 
courts in the county, on the third day after the eleottie 
(provided itshould not be on Sunday,) and im such case on 
the succeeding Monday, and compare the several élection 
A ay am presence o! the clerk of the circuit court; who 
sect a Sel outa certificate under his hand and seal, of the 
made out by PeFson duly elected, which he shall seal up and transmit to 
clerk of cirs the secretary of state, exceptingwhowever cases of contest; 
euit court. In whith the certificate aforesaid shall not be transmitted! 
until such election shall be confirmed: and the erson tl 
aah duly elected, shall be commissioned by the soventl 
eee oflice, according to the constitution and 
Sec. 2, Should there be neither sheriff nor coroner in 
such county, it shall be the duty of the clerk of the circuit 
ale siete notice required of the sheriff, and should 
eth. no Adank ue at ' Spiers ; 
shall. be the rare of ih fea wh gaps oe ie : 
al : ; * Iaspectors and judges aforesaid, to 
make out, seal up, and forward to the secretary of state 
such certificate of election, sa 
Sec. 3. That hereafter when the term of service of an 
See teal of the clerks of the eircuit courts, recorder, or smaeite 
pire, when judge shall be about to expire, a poll shall he. opened in 
eléotion to be each township in the county, on the first Monday in August 
next preceding the expiration of his or their term Of service; 
the return of which, shall in all respects be governed by the 
law regulating general elections: Provided that this act shall 
not be so construed. as to authorize any person, who fra 
be returned duly elected and commissioned as clerk of an 
of the circuit courts, recorder, or associate judge, to entee 
on the duties of his office, until the constitutional term for 


Writ of elec. 
tion to issue, 


Notice, 


Inspectors 
when & where 
to meet. 


When no she- 
rifi, clerk to 
give notice, 


Term of ser- 
vice being 


Proviso. 
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uv . 
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: commissioned, Shall 
ich his predecessor may have been - 


ae : : ve ission- 
vi amet county commissioners in “iy ye mated ersshalllay off 
anty. shall lay off any number of towns ips in their res fownships: 
ete AP seuitics, that the convenience oi their citizens may 
dreglescribing the bounds thereof, whieh cy ofan 
be fairly recorded. ° The board of county come 
each county, shall from time to time, ean ei iS cehaicl 
sn the bounds of townships, as they nay think Baas Pes 
Sec, 5. When the board offcounty 2 sagen 
divide any new county into townships, o1 ns - eka a 
Hownships, they shall “ppoint an inspector 0 oe fe pacts nad 
each new towaship, and order an Soon in Bee J en apportion the 
township for such number of justices of the peace spate a iaher at toil 
shall assign to each, not exceeding two to an) one ibe. 
ship; which election shall be governed in all ‘ iti a 
general elections are; and the pérsonsphaving BE es en 
‘jumber of votes (to the number to be ee ys ier es Rae ss 
ship) shall be elected; and the returns of sueh ere I 


ection 
a circnl + Aner coun- § 
he made to the clerk of the circuit court of the propeg coun- nor 


‘We ty, the Wednestlay following the election; a cer ifted copy 


7 i” 


re. ) es 
- ie, 


of which return shall be forwarded by the said clerk tothe 
ofice of the secretary of state, within ten days after ) € ak 
* ed, unless in cases of contested elections, Se Man Benes 
guch persons have been duly elected justices of ve | . i 
in such township and county; and the person wore ie , me 
elected, shall be commissioned by the governor, get : 
fied into office, in the same manner that associate juages are 


~ Commissioned and qualified into office. - 


‘Sec. 6. When in the opinion of the board of county aa ra 
Inissioners it shall be necessary, they may order a a es —_ jon 
tional justices of the peace to be elected at each mage ne i peu 

seat, and one in any other incorporated town In aa at 

ty, to reside therein; and in such cases, all Oe a he 
| nu township wherein such election is held, shall be enti- 
tléd to vote. 
Sec. 7. When any justice of the peace 
of any new township, shall be brought w yi 
the same, he shall be considered a justice of the peace tor 
gich new township, for and during the residue of the term 
for which he was elected; but wheneVer any Justice of the 
peace shall remove out of the township wherein he ind 
elected, his office shall be vacated, and his authority hae 
tue thereof, shall cease. ‘The board of county sina 
ers, or the clerk of the circuit court in recess, are 1ere y 
authorized to receive the resignation of justices of the peace; | tj 
and in all cases of vacancies in the office of justice of the ‘ sonncies, 
peace, by resignation, removal or otherwise, the vane 
- commissiofers on being informed thereof, shall cause su 
_¥acancies to be filled by election, as directed by this act. 


4 


A 


by the formation 

ithin the limits of Change of 
township not 
to affect }- p- 
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174 © Electors, 


Contests, how 
decided. officers, shall be governed by 
elections; except that County commissioners, when called 
together to receive testimony, in cases of contested elec- 
tions, shall be judges to decide the contest of such county 


and township officers as aforesaid, 


See. 8. Ail contests of elections for county and —- 


CHAPTER XXXVII. 


An Act to provide for the election of Electors of P 


resident ‘and Vice-Pre. 
sident of the United States 


[APPROVED, JANUARY 14, 1824.] 


Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, 'Tlrat the qualified electors of this state, shall on 
the second Monday of N ovember next, and on the first Mone 
Went Gad cin day of November, in every fourth succecding year, assemble 
president in their respective tewnshi ps, at the usual places designated 


shallbecho- for holding elections, and proceed to elect a number of elec; 
een, 


When @lec- 
tors of presi- 


tors of President and Vice-President of the United States, 


equal to the number of senators and r 


this state may be-entitled, at the time of such election, in 
the congress of the United States; which election shall 
commence and close at the same hours, and be conducted 
in tNe same manner, as is or may be directed by law for 
electing members of the general assembly of this state; 
Provided always, that it shall be the duty of each and eve- 
Sherif to give ry sheriff within this state, to give notice of the time of 
notice. holding such elections, together with the number of electors 
to be elected, by publishing the same in some newspaper 
printed within the county, or by advertising the same in 
three manuscript advertisements, to be set up in three of 
the most public*places in their respective counties, at least 
twenty days preceding the time of holding said election. 
Judgesofelecs SEC. 2. That it shall be the duty of the judges of such 
tion to make elections, in the several townships, to make out a certificate 
out certificate under their hands and seals, which certificate shall certifi 


viceaababeeame number of votes in wards at full length, that each per- 
attested ri 


epresentatives to which 


son received for elector; and thé same shall be 
the clerks of said’election; which certificate shall be seal- 
ed up in presence of the judges of such election, and the 
same shall be put into the hands of one of the judges of the 
election, who shall on the ensuing Wednesday, deliver the 
same to the clerk of the circuit court, at the court¢house or 
usual place of holding courts in and for said county, or in 
his absence to his deputy; and in case there is neither clerk . 


the law regulating gene ul. 


aa e 
gue 
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{the namber of votes each candidate for elector received 
af 


Kiectors. 


é ty, then to the sheriff of the county, and if there 18 di 
er. : a to the eoroner thereof, who shall in the pre- 
ae 4 ; all the judges of elections, who may attend phe 

 aifferc t townshipsy between the hours of twelve an on’. 
ae f said day, compare the diiferent returns and - Bue < 
four © pio wy fai - hand, in words at ful} length,\a certificate Sabie ‘atin the 
make outin a fair hand, cael me 
in the county, agreeably to the returns pani 7 ships. 
‘several towashtips; which certificate, shall be ee y, it 
ye ‘deputy, sheriff or coroner, who may attend, ay ; 
pie ne the seal of fhe county, to be used ai pi 
hose. and delivered by such clerk, deputy clerk, she 


’ 


shi t may be 
“Case 3 arshall, that may 
" coroner, as the case may be, to the m , 


” humber of'votes, certificates of their having been duly elect- 6; 


. . ° r : ‘} 
snpointed to convey the votes from the .distriet in whicn 
a oe 2 e pay’ . > ss Ly 
. ioshaty isBituate, to the seat of goverament The: Maren tie 
Peaiec 3, That it shall be the duty of the several mars fie duty. 
e Oe < ee me pee iE eine = = is 
appointed by virtue of the provisiogs of this nts sige 
. vs ye soh in ec: ' sickness or ar 
oer: : ~puties, which in case of si ga 
state, or their dept ? iver such certif- 
7 - may appoint, to deliver suc 
roidable accident they may app es Ds < Nin. 
ee the secretary of state on the fourth a 
¢ 7 . bs hg ° T ? i @) S 
ine 1e ‘s of nine and eleven o’cicc 
her, between the hours of WS. 3 
seins of said day, at the seat of government; and it era 
nernn| secretary of state, in the presence of the iid 
be the duty of the secretary of state, Se the, state to cont 
; yernor and aji the marshalls who may attend from th pare certifi- 
Lb «A* . m , ~ ia m 
ferent districts in this state, between the #e rs attws se cate. 
™ . : = . , } i. ‘ 7 ‘4 rember 
and six 0° ‘ said fourth’ Monday of Nevember, 
and six o’eléck, on said fou Rage Se Fyre 
“th and compare the certificates so i xle feta tne a ai 
: zk se wat »s each person Ré 
“Shalls,and read aloud the number of votes is aA + of Mi 
feceived for elector of president and ‘ies we ls of the 
" a shall make out a fair abstra 
United States, and sha - wates 
Pames of the persons voted for, and the number of ie Bea, &: 
Ziven fo each; and it shall be the duty of the governor, 


: ; sertify the 
sor = . +} . ] shest certily 
rihwith to make out for the persons having the hig es xine 


Secretary of 


éd electors of president and vice presrent sa: ia eee 
States, and to transmit by the marshalls or som her 
messenger, the proper certificate to each ot ae iw eae 
ed, and shall forthwith cause the election o' e pe phi tig 
published in the newspaper printed at the ager 0 g age 8 
ment. But if More than the number o! aenige? Mic 
elected, have the greatest and an equal <i as oO . Seed 
embhe election of those having such equal iumber - 7 ee 
| determined by lot, to be drawn by the eae’ Sy 
| state in the presence of the governor and marshalls ai 
Sec. 4. That the electors, who shall be chosen as pri Beene ae 
said, shall at twelve o’elock on the day, which is poh sees apa 
directed hy the congress of the United States, meet a 7 
a en and there 
seat ef government of this state, and shall th 





Kleciors. _Electo7s. 
yerform the 5 ei i : i 
oe pm ee cig Ane nes npoR them by the constitution ys Allen, Randolph, W ayne, Fayette, Unie, shall com- 
haga wilde! ve ales. ppose and form the third district. 
dont of the United fe eet bY president and vice presing | Sec. 9. it shall be the duty of the gaverno} of this state, 
fixed by the law of pine ay Py ten o’clock of the day bn or before the first Monday in August in every ycat 
president of the Sa Ee elect a president and vice when a president and vice president of the United States 1s 
duty it shall be to We ee, are mget the governor, whose | pe elected, to appoint some trusty citizen of the state of si aia a 
aus it. aball, be tae duke al a Rep ePeentive chamber, . Indiana, 10 each of the aforementioned districts, who shall e appointed. 
war-tn the eloaeets creamed a Z Bove nor, forthwith to deli- be known as the marshall of such district, to be in oflice 
the electors, and if upofl pias Sor oneee of the names ofall ~ yntil all the duties required of such officer by this.act, are, 
ccc Ratdenaarti cae a te — shall be found that performed and no longer. And it shail be the duty of such 
pear before eleven o’clotk, in <a nt, and shall fail to ap. we shall within ten days after recetving the Appointment 
election of president and one cites ok of said day of aforesaid, and before the first Monday in November, in 
the electors then present ce, o of the United States, | the year aforesaid, to go before some olficer authorized by 
by ballot, in presence of os oo mately proceed to elect jaw to administer oaths, and shall there make an aflidavit Take oath. 
to fill such vacancy or Nitin ihe » @ pewson or persons that he will without fraud or delay, (accidents excepted;) 
ed by the non-attendance of a : s may have been occasion . perform the several duties required of him by this act, and 
‘Sec. 6. That ifmore than the i cael of the eiectors. well and truly deliver the several certificates or returns of 
ed to fill the vacancy or Eiyiiey ‘ lege “ of persons requir- yotes for president and vice-president of the United States, 
the greatest and an equal ihe 3 re ae aforesaid, shall have . “Go the secretary of state, as he may receive the same, at the 
Equality of of those having such equal < peices VORB then the election “Hifferent counties, in such manner as is prescribed by law, 
votes, howde- shall be de mi equal and highest number of votes “gnd shall have the same sndorsed, by the officer that ma 
Rr a be determined by lot, to be drawn by ti *9 and sha Ess ene 2 UF a 
the presence of the fo Ris sel set sii n | y the governor in | ‘administer the oath, on the back of the governor s appoint- 
to the number required, having the mL nah pra teer: he or they, ment, which shall be an authority for such marshall to re- 
shail be. eonatdared ac eleoiea tan ie eatestnumber of votes, teive the certificates from the Officerof the county, who 
cies. ed to fill such vacaney or Vacan- -* smay be in possession of the same. {It shalh be the duty 
Sec. 7. That immediately after ¢uch choice is | of the marshall of each district to bring’ the returns from 
manner aforesaid, the name or HERE NY: Pet 8 made in ; each county ‘n_his district to the seat of governments at 
sons so chosen, shall forthwith b tif Pee a such time, and in such manner 2s is prescribed by this act. 
Governorto by the electors making suc + certified to the governor 9 Sec. 10. The ‘dees and clerks of élections shall be ak All 
notify elect- : in ors Macing such choice, and the governor shall ieee ne juasts ee ERS OF Steer S pile aim J owanee to 
cause immediate notice, in writing, to be gi = gis Sipe lowed the same compensation, that is allowed in otherca- judges, clerks, 
ih given to each and oa * and the officer, making the certificate in presence ae it 
e to aH | 


Vacancies, 
how filled. 


ors, 
, every of the electors to be chos « Spee a > 
vacancies, as aforesaid, cy ee petra se ae vie 1 judges, shall be allowed the sum of one dollar for the 
ed and uotified, shall be electors, and shi re Heotiea elect. same; and the severat marshalls shall be allowed ten cents Allowane 
the other electors at the same time ‘ xl sae Sie 5 per mile for each mile they may travel, in collecting the marshall. 
there discharge all and anon lar ri ee oe and then and returns, and ten cents per mile, for each mile they may tra- 
or them, as electors as stocaaaid f i as enjoined on him ‘yel fo and from the seat of government from the nearest 
laws of the United States and of et oT constitution and fa “eounty in their districts to the same; to be computed by 
Sec. 8. The state of Indi h; rere sections from county seat to county tes and fr sm the near- 
Firstreturn return districts, as follow pepics yt be divided into three : ities fe gale pee, Pt oe LS ate : 
tally dma! 8, a8 fo lows, to wit: The cotnties of Dubois | + est county as aforesaid to the seat of government, to be au- 
ae Gibson, Posey, Vanderburgh, Wartick, Spencers Pe : dited"by the auditor, and paid out of the state treasury by 
mm? Crawiord, Knox, Sullivan, Vigo, bare: Putnamd D. a bythe treasurer, out of any monies not otherwise appropriated. 
a oe iar Leis ae Drage to compose the first dic. A a ie 11. That in all cases when the offices Y both pre- Proceedings 
trict. as, Flovd eS range, Vashington, Jackson, Se¢oti, ” haa: at and vice-president of the United states s val] become " end a 
berada nn, oyd, Clark, Jefferson, Lawrence, Monroe, Ma- Hi. Vacant, and notice thereof is given to the executive of this Ant & i i 
oe Morgan, Bartholomew, Jennings, Montgomery, Bice. ! i) ** state, it shall be the duty of such executive officer to issue Moilent* 
Phird districts t As Ug ae a form the second dis- Py Writs of alection to the sheriffs of each county in this state, 
Dec heap Sa ge s of Sw itzerland, Ripley, Dearborn, | irecting hem to proceed in the same manner to advertise 
r, Franklin, Shelby, Madison, Hamilton, Rush; Hen- Af election to Gli such vacaacies, as they are bound fo do 
: - by the provisions of this act; and it shall.be the duty of all 


le 
5 sheriffs, judges, clerks, marsballs, and other officers, and all 


fr 
» 
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Electors. 


others, together with the governor, and they are hereby én- paecwosures. 
joined and directed te do and perform in.such cases, and | : 
wider the same penalties, all and siigular the duties and’ all take the same oath, perio 
acts enjoined and directed by this law. - And it shall be the shal the same compensation, a! | under other,provisions 
duty of the electors to proceed to eléct in the same manner Le spi that a marshall "appornter zt yerform. take or 
as is required by this act, any thing hérein.contained to the Pe this act, would be entitled to receive, ] 


| sretofore in force in 
SGnitra ry . | eke aws heretofore 1n 
contrary} notwithstanding, 0 All laws and parts oi lay ing the du- 


rm the same duties, and re- 
id shall be liable to the same 


: RPT a3 aim. _ + Sih PE ant and defin 
Sec. 12. That the sheriff of the different counties shall Gases. authorizing the appgintment a 
ties of electors, be an 


i 4 

: 3 4 ih sre heredy reé vealed, 
each receive for his services p d the same are 0 y } 
Allowance to ‘following fees, to wit: for adv 

sheriffs. . 


erformed under this act, the 
i ertising the election, one dole 
dar, which fee shall be allowed by the auditor, and paid by 
the treasurer out of any monies not otherwise appropriat- 
ed. 

Sec. 13, That eachand every elector, who shall attend 


as an elector at the seat of government as aforesaid, shall weit CHAPTER XXXVI. 
Allowanceto be entitled to reétive two dollars for each and every days wha | 
electors, attendance, and two dollarsfor every thirty miles travel of : An Act regulating Enclosures: 
the estimated distanee, by the most usual route from his , oe 
place of residence to the seatof government, and the like ] P il Assembly of the state of 
sum for returning, which sum shall be allowed by the audi- Geet. Be it enacted by the pgp ee 11] be! well 
lor, upon the certificate of the sovernor, and paid by the Indiana, That all fields kept for e & ficient posts and rails, 
treasurer, out of any monies not otherwise appropriated. ‘enclosed with a fence composed o ae e % laid up in the 
Sec. 14, That the judges and clerks of elections, under posts and pailing, palisadoes or Farha ‘ed oe, which 
the provisions of this act, for failing to perform the duties 


) : -ealled a worm fence; 
hich is commonly call J4Gn the sarth 
° . . ‘ % lua + ner Wiilc ) ty 4 A ° ‘ened in t 12 Cx L 5 
Penalty for vi- enjoined upon them by this act, shall forfeit and pay the we hall be deep set and strongly fast 
Olating the . posts s 


. 3 =. posts and pailings, 
provisions of “SUM of one hundred dollars, to be recovered on motion in and all fences composed of posts oe ape PO cht ae all 
thid act: any court having jurisdiction thereof, the party having ten or palisadoes, shall be at least five Bi” “nee Which is Comte 
days previous notice of such intended motion, All mar- fences which are composed of rails in mp - at Jenst five feet -What chall be 
Shalls and other officers who shall neglect or refuse to pei ihonly denominated “4 worm fence, shal be Ae mee every ® legal fence. 
form their duties enjoined upon them by this act, shall for- | ‘six inches in height, the uppermost br ae seenele set and 
feit and pay any sum not exceeding one thousand dollars, pannel thereof, supported by strong sta “hat ig commonly 
to be recovered on motion in any court of record having ju- ‘fastened in the earth, so as to compose 2 nepernnuetml 
risdiction of the case in this state; and it shall be the daty tailed a stakeing and ridering, otherwise : re Up] ae stron 
Prosecuting of the prosecuting attorvey in each and every county with- itiich and every pannel shall be brace é peat thereof: 
elgg he his “in this state, upon being sufliciently advised of such failure ait poles, or stakes, locking each corner hie AS sete 
y or neglect, to proceed agatist such officers, as directed in Sain all the foregoing materials, ‘ini ae fot of the sur- 
this section, and such fine, after deducting ten per centum | the rails, pailings, or palisadoes dee . cnn inches ene 
as a fee for said attorney, shall be paid té the trustee of the face of the earth, shall not be more + fice of the earth, 
county seminary for the use of the same, from the distance of two feet from the oe ‘ oi. palismiloes 
Marshalls Sec. 15. The marshalls named in this act, are hereby au- ‘the apertures between ‘such rails, pal mk Bah Se Gad 
mayappoint thorized toappoint one or more deputies, where the neces- | p and that in é 


ast ix inches, . 
2puties ; Tae : | Shall not be more than six at least four feet 
deputies, sity of the case may require it, which deputy or deputies ces staked and ridered, the worm shall be a 


: so vorm shall be at 
are required to take the same oath that the said marshall is six inches. and if locked as aforesaid, se Ht rg pe 
. . ai, 5 a : a1¢ c w 
required to take, and in all cases, where any marshall in lel five Peat and all fences of the ofl rainat horses 
* . ‘ . ~ y ° € c c - . 
this act named; may die or remove from this state, after the a required, shall be considered lawful ag 
7? 2 4 J * Ic . ia) ’ : =e : a 
/ fifteenth of August next, be fore such election, it shall be the ‘ heat cattle. sheep, goat, or neat 
Vacancy in duty of the associate judges of the cir@uit court of the coun- SS, SNCEPs 


4 F mule ora b . 

oe 2 ae sec, 2. If any horse, Pra Pe the fence be 

emeoficoof 4. where such marshall resided. to convene and forthwith Bay k into any person's enclosure, Be ot 
marshall, how * rhe 2 % cattle, shall brea d streneth, or if any hog 

filled. proceed to appoint a marshall in place of such deceased or ing of the aforesaid height and strength, thé fence be- 


: eh, dst 
removed marshall, which said marshall, when so appointed, hogs shall break into any person's vee Bsr two per: 
ing of the aforesaid sufficiency, and by the 


) ty com- 
~ sons for that purpose appointed by the board of county co / 


. " Q} 
[ APPROVED, JANUARY 27, 1818. ] 
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| missioners of said county, found and approved to be such, 
Ss hatle Bee wee fe of such creature or creatures, shall be liable 
Bee trcachos, omake good a | damages to the owner of the enclosure; for 
topay dama. the first offence, single damages only; ever afterwards, dou- 
ges, ble the damages sustained, 

See. 3, For the better ascertaining and regulating of par 
tition fences, itis hereby difected that when any neighbour 
shall improve lands adjacent to each other, or where any 
person shall enclose any lands adjoining to another’s land ak 
ready fenced, so that any part of the first person’s fence be- 
comes the partition fence between them, in both these cas 

Partition fen- es, the charge of such division fence (so far as enclosed on 
ae both sides) shall be equally borne and maintained by both 
parties; to whichand other ends in this law mentioned, the 
board of county commissioners in the several counties in this 
Commission- state, yearly, shall nominate and appoint three honest and 
oh al as able men, for each township respectively, who deifg duly 
RY sworn to the faithful. discharge of the duties of their ap- 
pointment, shall proceed, at the request of any person or 

persons fecling him or themselves aggrieved, to view all 

such fence or fences, about which any difference may hap- 

pen to arise; and the aforesaid persons or any two of them 
in each township respectively, shall be the sole judges of 

the charge to he borne by the delinquent or by both or éi- 

ther party, and of the sufficiency of all fences, whether par- 

Proceedings tition or others; and when they shall adjudge any fence to 
ofviewers —_ be insufficient, they shall give notice thereof to the owners 
or proprietors or occupiers thereof, upon request of the otb- 

er, and due notice given by the said viewers, shall refuse or 

neglect to make or repair the said fence or fences, or to pay 

the moiety of the charge of any fence before made, being 

the division or common fence, within twenty days after no- 

tice given, then upon proof thereof before two justices of 

the peace of the respective county, it shall be lawful for the 

said justices to order the person aggrieved or suffering there- 

by, to make or repair the said fence or fences, who shall be 
reimbursed his costs and charges from the person so refus- 

ing or neglecting to.make or repair the partition fence or 

fences aforesaid; or to order the delinquent to pay the moi- 

ety ofthe charge of the fence before made, being a division 

or common fence, (as the case may be,) and if the delin- 

quent shall neglect or refuse to pay to the party injured, the 

moiety of the charge of any fence before made, or to reim- 

burse the costs and chargés of making and repairing the said 

fence or fences, under the order aforesaid, then the same 

shall be levied upon the delinquent’s goods and chattels, un- 

der warrant froma justice.of the peace, by distress and sale 

thereof, the overplus, if any, to be returned to the said de- 

linquent: Provided, that nothing herein contained, shall be 

intended to preyent or debar any person or persons from 
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dosing his or her own. grounds in any manner they ie 
on snflicient walls or fences of timber, other than t yi 
he etofore mentioned, or by dykes, hedges or d liches. : 
aes walls and-fences 10 be in height, at least five ig Daa : 
. . Tai " Tor 
ie adwand all dykes to, be at least three feet in heigh 
ri ie bottom of the. ditch, and planted and set with thorn 
| i : : . > F c = 
he Guickset, so that such enclosures shall fully a8 
. er and secure the several purposes meant to be adh i 
v4 ecured by this law: Provided also, that such walls. Or 
5 of timber, other. than those heretotore mentioned, 
aye hedges and ditches, shall be subject to all art 
on : 5 ‘ctions respectively, to which 
+46 inspections, and restrictions respectively, ! 
visions, inspeclions, | Be ee aa 
py this law, any other enclosdfe or pone is BN liable, a¢ 
rue intent < saning hereot, 
ne to the true intent and meaning 
cording 


CHAPTER XXXIXx. 


"dn Act regulating the taking up of Animals going astray, and Water 
ine" craft and other articles of value adrift. 


{ APPROVED, JANUARY 7, 1824, | 


Snc. 1. Be it enacted by the General Assembly of. the sate of ; ws 
Indiana, That if any. person or persons shall eee up any gi How sn ons, 
flat, periogue, canoe, raft or other article of value a , , c ae ts 
she or they shall within five days cause the same to be : penta ns 
‘verlised, in at least three.of the most public paces me 1€ 

township, where such»propenty is taken up, stating t i me 

itwas taken up; orif such property ts worth and can, be % : 

for ten dollars or more, then notice of such taking "P al 

he given by the taker up, in some public newspaper, if t ae 
be any in the county where such property is taken Ups " 

if there should be no newspaper printed insaid county, the ii 

notice of such taking up shall be given by three written ad- 
yertisements, set up in three of the most public places in 


i SS 


said county, and the owner or owners of such property, Dy vib a 
proving the same within six months from the time it was ta (yj, i19, 
ken up, shall receiye the'same, after paying to the taker up, 
‘a reasonable sum for his trouble and expense, to be deter 
mined by some disinterested justice of the peace, if they 
cannot agree upon such sum. | st 
. Bec, 2. Every person who shall take up,a stray horse, be op ae 
mule or ass, shall within five days, advertise the a Wain Of horses, 
three of the most public places in the tow nenians gees &e. 
such animal may be taken up;.and shall also within ten 


days thereafter, unless it shall have been previously claim- 


 @d and proved by the owner, and atender made of the com- 








= > ee — tS ) 
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182 strays. 
pensation hereinafter provided, fake the same before some 
justice of the peace.of the county, in which such estray shal] 
be taken up, and make wath before such justice, that the 
same was taken up on his or her plantation or elsewhere 
(as the case may bes) and that the marks or brands thereof, 
have not been altered by him or any other person, to his or 
_ her knowledge, either before or since such taking up. ‘The 
Justice shall then issue his warrant to three disinterested 
householders in the neighbourhood, urless’ they can be 
otherwise ‘liad, directing them to come before him to a 


Appraisement praisé such estray; and after they or any two of them are® 


sworn to appraise such estray *without partiality, favour 
or aflection, they shall forthwith proceed to appraise the 
same, and immediately make return thereof in writing, to- 
gether witha description of the marks, beth natural, artifi- 
claland accidental. brarid, colour, size and age of said horse, 
mule or ass, to said justice, who'Shall enter the same in his 
book of estrays, and transmit a certified copy theréef, un- 
der his hand and seal, together with the original feturn of 
sf empaen > the appraisers, under their hands, to the ollice of the clerk 
Circuit court, 0! the circuit court for said county, within five days, who 

shall enter the same in his book of estrays, and file the afore- 
said transcript and certificate of appraisement in his office; 
and the taker up shall pay to the justice two dollars, fifty 
cents of which shall be paid.to the clerk aforesaid; which 
stim of fifty. cents shall be transmitted at the same time with 
the aforesaid certificate of entry and appraisement; ahd the 
said clerk shall cause a copy of said valuation and descrip- 


Description of 
animal, 


Fees to j. p. 
and clerk. 


tion, to be publicly affixed at the court-house door of his _ 


county, during the three succeeding terms; and the justice 
shall within thirty days, causé@ea certified copy of the ap- 
praisement from his book of estrays, to be published three 
times in the’most convenient newspaper in the state, for 
which he shall pay to the printer, one dollar at the time he 
forwards to him such copy for publication. 
Proceedingsto Sec. 3. Any person. who shall take up any head of neat 
behad on tak- cattle, any sheep, hog or goat, shall’ within five days thereaf- 
tas roy ter cause the sdme to be advertised in threé of the most 
“public places of the neighbourhood or township, and shall 
also within ten days thereafter, unless it shall have been 
previously claimed and proved by the owner, anda tender 
made of the compensation hereinafter provided, cause the 
same to be viewed by some householder of the county where 
the same shall be taken up, and immediately g6 with such 
householder before a justice of the peace of said county, and 
make oath before him as is required in taking up horses, 
mules or-asses going astray; and. such justice shall take 
from such householder upon oath, a particular description 


of the marks, brands, colour, size and age of every such” 


neat cattle, sheep, hog or'goats atid’such justice shall cause” 
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Mech estray or estrays to be appraised ih the same manner, To beapprais? 


ns is required in the case of stray horses; which description ed, 
Ev algation shall be entered by such justice in his book of 
| estrays,, and by him transinitted to the clerk of the cireuit 
eourt for said county, to be by him recorded in his hook of 
estrays: and he shall cause a Copy tobe publicly atfixed 
at the eourt, house door of his county, as before directed in 


4 


“the case of stray horses; and the taker up shall pay the said 


fice fiftyeents, twenty-five cents of which he shall trans- Allowance 16 
i at the Same lime with the certified copy to the clerk J- p- & clerk. 
sloresaid for hisservices: Provided, that if two or more es- Proviso. 
trays of the same species are taken up by the same*person 

at the same time, they shall be included in- one entry and 
‘one advertisement; and in such case ‘the said justice and 

¢lerk shall receive no more than for one of -such species; 

and po person shall be allowed hereafter to take up or post 

any head of neat cattle, sheep, hog, or goat, between the 
st day of April and- the first day of November following, 
ess he same be found within the enclosure of the tak 











As a reward for taking up, there shall be paid by Reward for 
wher to the taker up, or suchother person as may, be taking up es 
aulor “dd by this act to receive the same, for every horse, rays. 

nf € oF ass, one dollar; for every head of neat catile, fifty 
cents for every sheep, goat, and hog above six months old, 

tenc ts, together with the fees paid by the taker up, to the 


















ce. and clerk aforesaid, and reasonable charges for keep-. Reasonable 
Ing said estray or estrays, tobe assessed by two disinterest- chargesallow- 
appraisers are appointed under this act; who shall in the 


@ 
i t) Saal 
Ieholders appointed by some justice, in the manner © 
ame Manner and under the same restrictions, proceed to 










make appraisement and return to the said justice, as by this 
attisinother cases required ; and on failure of the claimant 
pe psuich tees and charges, the estray or estrays shal] Estrays may 


hest bidder, to satisfy such costs and charges for eich we 
keeping; and the said constable, after paying such costsjand 

Harges, and deducting one dollar for his fees of sale, shal] 
pay the remainder to the’claimant; but if any person tak- 


‘ up anestray shall use or work it, he shall not be allowed 


: Mebest constable, after giving five days notice, soldito be sold for 
ehi 





a for keeping the same. 

» _ PEo. 5. If any person or persons who may take up any peer ip - 
. if ’ § o * - wh ary J . a estrays 1a e 
Be of pos astray, or property adrift, under the provis far Webhost oF 
cots act, shall be. guilty of neglect or abuse towards aise. 


— ae same, or shall treat any such animal or property, in 
__ lanheras to render the’same of less value, than it was 
panel up, or.shall neglect or refuse to comply with 
{lie provisions in this act, sich person or persons shall 

eg Howed any compensation for tiis, her, or their trou- 
M@shall moreover be liable to’be prosecuted in any 














Owner to 
make claim 
within one 
year. 


Estrays not 
claimed, how 
disposed of. 


Penalty for 
selling estrays 


Who may 
take up es- 
trays. 


Penalty on 
those taking 
up estrays 
without au- 
thority. 
Appropria- 
tion of such 
fine, 


‘Taker up 
shall certify 


ey’ i ¥ e/g 
a! 


a a —— 
: : ii 
he i= 
> Page _ ; 
on 


Estra is 


court of competent jurisdiction, in an action on the ease, for 


all damages the owner of said estray or property may haye 
sustained in consequence.of the abusé of the same, 

Src. 6, If the owner or owners of any stray afiimals take 
enup under the proyisionsof this act, shall not appearwith 
in one year after the publication required in this aét, and 


provevhis, her, or their property, then and imthat ease, the 


taker up shall either pay the’amotint of the appraisement 
after deducting all reasonable expenses, Mito the county 
treasury, or produce the property on the-first day of the 
circuit.court next ensuing; and the’same if, produced, shalt 
be sold by the sheriff to the highest bidder, between the 
hours of ten A. M. and four P. M. of said day, for county 
funds; and the amount of the sale, after allowing two per 
éent. thereon to the sheriff, and all lawful charges afore. 
said, shall be paid into the county treasury, and shall be re- 
funded to the owner of the property, on proof of the same 
made within three years to the county Commissioners; and 
any person taking up an estray who shall neglect or refuse 
to comply with the provisions of this section, shallon cone 
viction by presentment or indictment, be fined in double the 
value of the property. 

Sec. 7. If any person or persons shall trade or sell an 
such estray, water craft, or article of value found adrifi}be- 
fore he, she, or they are vested: with the right of property 
agreeably to this act, for any purpose whatsoever, he, she, 
or they shall forfeit and pay double the value thereof, to be 
recovered by presentment.or indictment, in any court of 
competent jurisdiction, the proceeds of which, shall Be ap- - 
propriated to the benefit of county seminaries, in the coum 
iy where such recovery Shall be had; and it shalP not be 
lawful for any person or persons to'take up amestray, €x- 
cept.as shall be hereafter directed; unless he, she, or they 
shall have a freehold, or be a tenant forthree years, or hold 
a bond for the land on which he or she resides. . 

Src. & "That if any person or persons, not owning any 


land by déed or bond, or rot holding any lease for the term — 


of three years or more, shall take up any stray animal or an- 
imals, he, she, or’they, so offending, shall be fined in any 
sum not exceeding double the value of such animal or ant- 
mals, to be recovered before any court of competent juris- 
diction in the proper county, im the same manner that other 
finés are recovered, which, when collected, shall be paid 
over to the trustee of the county, for the use of county s@ 
minaries. | he 
Sec. 9. When any animal taken up in pursuance of this 
act, the appraised value of which shall exceed five dollars, 
may be restored to the owner, or where the. same may be 
lost, it shall be the duty of the taker up within one month 


afterwards, to certify in writing under his hand, t fhe. 


ah 


4 





: 





4, | ie : 
elerk aforesaid su ch restoration, 


for every such offence, 


_ such estray or 
the estray or estrays should be neat cattle, sheep, goats or 
hogs, the taker up or his representatives shall not be com- 
' pelled to produce them before the magistrate, but the claim- 
"ant may take his witness or witnesses to them, and after 
‘having viewed the property, if said claimant shall make 
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when the same may have a .. 
ieen restored, with the name and place of residence of the rs lca of 
eon claiming the same; or such loss, when the same has estrays. 
ia Jost, together with the time and manner thereof; and 
if the taker up of any animal taken up in pursuance of this 
act, shalh neglect to make the certificate aforesald, within 
the time limited by this act, or shall make a false statement 
of facts in any such certificate, every person so offending, 
shall forfeit and pay the value otf 
guch stray animal er animals, respectively, to be recovered 
~~ presentment or indictment, in any court of competent 
firisdiction in the proper county, in the same manner that 
other fines are recovered ; which, when collected, shall be 
i. d over to the trustee of the county, for the use of coun- 
ty seminaries. ) 

Sec. 10. When any person hereafter shall claim any es- 
tray or estrays, taken up under the provisions of this act, 
within one year from the time of such taking up, it shall be | 
awfal for him to apply to the taker up, or his legal repre- How the own 
sentatives in person, whose duty it shall be to go with him & eee 
to the nearest justice of the peace in the county, In order der the pro- 
“that the claimant may have an opportunity to prove and re- visions of this 
gain his property ; but if the taker up, or his legal repre- *° 
Sentatives, shall neglect or refuse to comply with his re- 
quést, the claimant may apply to the nearest disinterested 
magistrate, whose duty it shall be to issue his warrant, 

bmmanding the taker up or his legal representatives, to 


tome before him, and to bring along with him, the estray 


or estrays claimed, if they be horses, mules or asses, and on 
the claimant’s proving to the satisfaction of the magistrate, 
‘fat acid estray or estrays are the property of the claim- 
ant, he shall order the restoration of the sarne to the claim- 
ant aforesaid, on his paying the necessary expenses of post- 
ing and keeping (as the case may be,) and on his refusal or 
neglect so to do, the magistrate shall proceed to dispose of 
estrays, as is herein before directed; but 


such proof to the magistrate, as to satisfy him of the,justice 
‘of his claim, he shall order their restoration, In the manner 


- and on the conditions provided in the case of stray horses, 


mules and asses; but if any of the estrays aforesaid, have 
been sold for the use of the county, the claimant shall have 
his recourse against the county,and not agaiust the taker up. Sa 
See. 11. The commissioners in each and every county eon cnaws 
Within this state, shall cause a pound to be erected, at OF 2 ,,und to be 
the several. court houses, with a good and suflicient made. 
Zi 
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fence, gate, lock and key, where all stray horses, mules and 


asses above two years old, taken up within twenty miles of 
ec lagiaes ht ae a be kept on the first day of every Cir- 
‘ult court, for the three succeeding terms afte 1 
When estrays shall be taken up, from eke aia Sacer 290 he ft 
shal! be put day, that ‘the owne ; have sttanityaadlell a 
tidiesn. He Ri rmay have an opportunity of claiming 
us, her or their property; and any person taking up an 
such horse, mule or ass, not exceeding two years old shall 
not be compelled to exhibit such estray or estrays at the 
court house, but shall be governed in other respects as ig 
directed in this act; and when any person taking up any 
stray horse, mule or ass, more than two years old, resides 
twenty miles and upwards from the court house, he shal}- 
not be compelled to exhibit such estray or estrays, more 
than ence in the pound, which shall he on the first day of 
the second term after taking up; and until such pound is 
erected, no person taking up any horse, mule or ass, shall 
be liable to any penalty, for not exhibiting the same; and 
— parities the commissioners in each and every county shall appoint 
pales some iit person to take charge of said pound, and keep the 
same In repair, whose duty it shall be to attend at the said 
pound on the several court days, during the time such strays 
aresdirected to continue therein, with the key of the same: 
Allowance to and the said commissioners shall make such reasonable al 
pound. keeper. lowance for the expense of erectifie and keeping the said 
pound, as to them shal! seem proper, to be paid out of the 
treasury in like manner and form, that other county charg 
es are liquidated and paid; and any person being appoint 
ed and undertaking to take care of the said pound, and fail- 
ing to discharge his duty agreeably to the directionsof this 
act, shall forfeit and pay to the person injured, the sum of 
eight dollars for every such offence, with costs, recoverable 
before any justice of the county, where such offence shall 
have been committed. 
Sec. 12. ‘That if any person or persons, shall hereafter 
take up any stray animal or animals, water craft, or arti- 
: | cle of value going adrift, under the provisions aforesaidy and 
eet shall remove the same out of the county in which such es 
eaihaatbia, be. tray was taken up, so as to prevent the owner or owners 
thereof from reclaiming the said.animal or animals, water 
craft; or property as aforesaid, for more than the space of 
three days at any one time, such person or persons se offend- 
ing, shall be subject to the same forfeitures, to which per- 
sons are subject for trading or selling estrays, water craft 
or property, and to be recovered in the same manner. 
Sec. 13. Any person or persons, who shall take into cus- 
tody any horse, except at his, her or their place of residence, 
or shall drive any live stock. out of the woods to their 
place of residence, and shall take up such horse or stock, 
such person or persons so offending, on conviction thereof, 


moving them 
out ofthe 
county. 








. 
7 
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4 “before a competent tribunal, shall be fined in any sum not 


~_exoeeding one 


; 


hundred dollars, and shall moreover be liable Penalty for 
¢ taking up es- 


toan action of damages to the party injured: But nothing Seago Heit 
jn this section shall be so construed as to aflect any Person at jarge. 

* who shall take up any horse that may be running at large 
in a wilderness country distant from any settlement, that 

‘ight be lost to the owner if not taken up, or who may 7 

? drive in any live stock out of the woods, to his place of re- Exception. 
sidence in the winter time, and take the same up according 

” jolaw. that may be likely to perish for want of food, or on 

“account of the inclemency of the season; if such horse or 

stock be not taken out of the limits of the county, where 

ey may be running or may be found: Provided always, Proviso. 
‘that when any horse, mare, gelding, horned cattle or other 
property, may be in the act of escaping from the owner or 

owners, or those entitled to the immediate possession of the 

“yaine, that the same may be taken up under the provisions 
of this act, at any time of the year or at any place in the 
sounty, where such animals may be found going astray. 

_ See. 14. Ifany person or persons shall take up any stray 

* animal, water craft, or article of value adrift, and shall ne- 
glect or refuse to comply with the provisions of this acts the 
person or persons so offending, shall on canviction thereof, . 

* be fined in any sum not exceeding one hundred dollars, at avg Ag 
the discretion of the jury who shail try the same: Provided 71) casito 
however, that on complaint made to any justice of the peace, comply with 

- forayiolation of the provisions of this act, the fact or facts this act. 
being fully proved, if in the estimation of such justice, the 
fine for stich offence ought not to exceed three dollars, or 
; w does not fix the fine for such offence at a greater 
Slim, he may inflict a fine commensurate to the offence, nok 

 @kceeding three dollars, saving to the individual so fined, \ 
the right of an appeal to the circuit court, if the same be 
applied for within ten days next succeeding the assessment 
ofsuch fine; which if confirmed by the said court, the ap- 

 pellant shall be liable for all costs, together with such fine, 
and shall stand committed until the same be paid. } 

_ Sec. 15. In all cases of taking up any craft or other arti- Proceedings 

cle of value adrift under the provisions of this act, if the baa 

same shall be valued at ten dollars or upwards, it shall be ge. 
the duty of the taker up, within ten days thereafter, to ad- 
Vertise the same in some newspaper printed in this state, 
most convenient to the taker up, as in the case of estrays, 
and if the same shall not be reclaimed within twelve months 
after such taking up, then and in that case the said craft or 
other article of value, or the appraised value thereof, shall 

be dealt with, governed and disposed of, in every respect 

is pointed out in this act for the disposition and regulation 
tay animals or the values thereof, except that the taker 

all not be compelled to convey the same to the seat o! 
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justice, nor the sheriff to remove the same, previous to th 
sale thereof; aod the taker up, shall be subject to the ‘tee 
forfeitu res and penalties, for a violation of the provisions of 
this section, that he would be for a violation under this act 
of the provisions made in the case of stray animals. 

All laws and parts of laws now in force in this state, regu- 
lating the taking up of animals going astray, and water craft 
or other articles of value adrift, be and the same are here- 


by repealed. 


CHAPTER XL. 


An Act subjecting Real and Personal Estate to Execution. 


[APPROVED, JANUARY 30, 1824.] 


Src. 1. Be it enacted by the General Assembly of the state of - 


Speedie Indiana, ‘That the personal and real estate of every indivi- 
a ibetioexe: dyal, company, body politic or corporate, including his, her, 
entven. or their goods,*chattels, lands, tenements,‘ and heredita- 
ments be, and the same are hereby made subject to execu- 
tion, to be taken and sold according to the provisions of this 
errand _ act, except, that necessary wearing apparel shall not be 
ares axcnots considered any part of such execution defendant or defend- 
ed. ants estate. 
_ Sec. 2. That when hereafter, any writ of execution may 
issue against the goods and chattels, lands and tenements, 
of the execution defendant or defendants, it shall be the da- 
How levied. ty of the sheriff or other officer, to levy such execution, up- 
on such part of the estate of such execution defendant or 
defendants, as he, she, or they may direct; but if no such 
direction shall be given, the messuage, lands or tenements, 
on which the defendant or defendants may be chiefly situa- 
ted, shall not be levied on, unless a sufficiency of other pro- 
perty cannot be found: Provided however, that in all cases 
Feevine) oe the sheriff or other officer shall be bound, first to levy on 
that and sell the personal estate of such defendant or defendants, 
sold, before he shall levy on any real estate, unless such’defend- 
ant or defendants, will authorize such sheriff or other offi- 
cer to sell his, her, or their real estate, for the best price it 
will bring, but such sheriff or other oflicer shall not in any 
case be bound to levy on property turned out, or shewn to. 
him by such defendant or defendants, if there exists any rea- 
sonable doubt whether such defendant or defendants, is or 
are the bona fide owner or owners of such property, so tarn- 
ed out or shewn by such defendant or defendants to any 
such officer. . | 
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|  ~—s Se, 3. When execution shall hereafter issue on any Ribak apd par 
. wnt, real and personal estate shall sell for the best“ bape 
-* ine it will bring: Provided however, the sheriff or other of- the best price 
-prp shall in all cases mentioned in this section, before he it will bring. 
offer the fee simple of any real estate for sale, offer the rents Rents & pro- 
and profits of the same for sale for seven years; and if the a 4 der = 
rents and profits shall sell for a sufficiency to satisfy puch See 
xecution, the sheriff or other officer shall make the pur- | , 
; chaser a deed, and put him in possession accordingly 5 but 
ifsuch rents and profits will not sell to satisfy the same, then 
the fee simple shall be offered for sale, and the sheriff-or 


. other officer shall make a deed to the purchaser accord- 


) Bc. That hereafter when any execution shall issue 

toany sheriff or other officer, against the goods and chat- 

tels, or against the goods and chattels, lands and tenements, 

ofany execution defendant or defendants, it shall be lawful 

for such defendant.or defendants, if he or they have a fam- 

ily or families, to claim as exempt from execution, the fol- Property ex. 
lowing personal goods, to wit: One bible, one cow and calf, empt- 

one bedand the necessary bedding therefor, household and 


kitchen furniture not exceeding in value ten dollars, one 


ar axe, one weeding hoe, one spinning wheel, one 

veel, and the necessary provisions to supply the family two 

months; which said personal goods, so claimed by such ex- 
ecutidn defendant or defendants, such sheriff or other offi- 
cer shall recognize as exempt from execution: Provided that 
the whole amount of property, hereby exempted from exe- 
cution, shall in no case exceed fifty dollars in value. 

Seo, 5. That when any sheriff or other ofiicer shall here- 
after offer for sale, the use or fee simple of any real estate, 
by virtue of the provisions of this act, such sheriff or other 

| oflicer, shall give at least twenty days notice of the time and Notice ofsale, 
. place of such sale, by advertising the same in three of the 
ax ao gh places, by written advertisement set up in the 
township or townships, where such real estate is situate, 
and also by advertising the same in the nearest weekly 
newspaper, for three weeks immediately preceding any such 
sale, if any such paper be printed in his county. And when 
any such sheriff or other officer, shall sell any personal goods, 
by virtue of the provisions of this act, he shall give at least 
ten days notice of the time and place of such sale, by ad- 
vertising the same in three of the most public places, by 
Written advertisements, set up in the township where such 
sale shall take place. 
Sec. 6. In case the personal goods, lands, and tenements, 
_ 80 a8 aforesaid taken and sold, by virtue of the provisions 
of this act, under any such execution, do not on the sale 
thereof, sell for a suflicient sum to pay the debt, damages, 
and costs, due and accruing on such execution, it shall be 
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eae de | | delivery of the same, to whomsoever if shall be determined 
1 ale ‘veleal>sise res ate o return such execution, with his to belong, by the judgment of the cirenit court on said ef 
Ali exeen- proceedings the on; whereupon another writ of execution eal; which judgment of the circuit court shall be final, anc 
shail Issue, upon which, such sheriff or other officer shal] writ of error or appeal be allowed therefrom. 
proceed to levy and sell in manner and form, as hereip be. a, 10. The clerks of the circuit courts when request- Clerks may is- 


fore set forth, and make return of his {ij 1: WE of sue executions 
. é eturn $s proce ss : LE Lee nr a ey ‘ un- 82 
ee é : of his proceedings as in oth. ed, may issue executions directed to the sheriff of any coun- jeer a tothe 


SEC W within this state, whose dufy it shall be to obey and €X€~ sheriffs of any 
; EC. = henever it shall so happen, that any sheriff oy cute the same, and due return thereof to make to the office county within 
i a z oe shall expe 72 sale, under the provisions of from which it issued, agreeably to the provisions of this act; ye sate. 
us act, any goods and chattels, lands and tenements, and and ia all cases, where any personal estate shall be levied 
the same cannot be sold for want of buyers, it shall be law. 


PT a, PE ie : on by virtue of the provisions of this act, the sheriff or other 
ul for such sheriff or other officer, to return upon such writ oflicer may, and he is hereby authorized to take bond with Sheriff may 
of execution, that he exposed the same to sale, and that the 


take delivery 
petUuOn, | bond. 
remain in his hands unsold for the want of buyers; where 
upon the writ or writs of venditioni exponas shall issue, 
commanding the proper officer to proceed to sell the same, 
agreeably to the provisions of this act; and where any she 
riff or other officer, shall under the provisions of this act, 
have sold any real estate, and previousito making any deed 
therefor to any such purchaser, such officer shal] go out of 
office, by death, removal, resignation, or otherwise, it shal] 
Successorof be the duty of the successor of such officer, to make the ne. 
the officer sel- cegcary deed or deeds to such purchaser rid 
lin, may exe. C382") eds to such purchaser, provided the pur. 
chase money has been duly paid. 


sach security es shall be sufficient, in double the amount of 
the personal estate levied on, payable to the execution 

laintiff; conditioned thatsuch personal estate so levied on, 
shall be well and truly delivered to such officer, at such 
fime and place as shall be named in such condition to such 
bond, tobe by’such officer sold according to law; which 
hond shall be, by siieh sheriff or other officer, returned into 
the office from whence such execution ‘issued, and shall be 
valid in law, and an action may be had thereon, whenever 
the condition thereof shall be broken; and on judgment be- 
ing rendered thereon, ten per centum in damages, together Ten per cent. 


with interest ahd costs, shall be given on the amount of the Sane Sie 


Venditioni 
exponas, 


cute deeds. 


Property of 
principal to 


he disposed of 


before that of 
security. 


Right of pro- 
perty, how 
tried. 


Sec. 8., When it shall appear upon the face of any writ 
of execution, or upon any endorsement thereon, that any 
one or more of the defendants, against whom such grit of 
execution issued, are only security for any one or more of 
the defendants in such writ named, the sheriff or other offi- 
cer shall in such case, sell or dispose of all, or so much of 
the personal or real estate of such principal defendants, as 
such officer shall be able to find in his bailiwick, before he 
shall dispose of any part of the personal or real estate of such 
security, unless such officer shall be otherwise directed by 
such security. f | 

Sec. 9. When any personal estate shall be taken in exe- 
cution, and any person other than the execution defendant, 
shall make claim thereto, it shall be the duty of the sheriff 
or other officer, to summon three disinterested household- 
ers, and try the right of such estate; which trial shall be 
held before any justice of the proper township,.in which 
such estate may be; and such justice being summoned by 


jrincipal of said judgment, and on which judgment, execu- 
fion shall issue, and be returnable in thirty days from the 
dite thereof; and upon such execution, no delivery bond 
Whatever shall be taken by the officer executing the same. 

Src. 11. That if any person against whomany judgment 
imy have been, or hereafter may be rendered in any court 
oi any debt, contract or cause of action, shall enter such 
bailas shall be deemed sufficient security for the amount of 
“id judgment, interest and costs, and shall have the same 
entered on the docket of the justice, or on the record of the 


court that gave such judgment, such person shall have stay Stay of exe: 
Ofexecntion, if the sum shall not exceed six dollars, thirty ¢¥4°- 


_ days; if over six and not exceeding twelve dollars, sixty 
days; if over twelve and not exceeding twenty dollars, nine- 
ty days; if over twenty and not exceeding forty dollars, one 
hundred and twenty days; if over forty and not exceeding 
one hundred-dollars, one hundred and fifty days; and if over 
onehundred dollars, one hundred and eighty days, 


such officer, shall for that purpose attend; and should any: 


Sec. 12. On all executions which may hereafter issue No stay ofex- 
person consider themselves aggrieved by the verdict of such 


against the goods, chattels, lands, and tenements of any jus- te ebae 
. Y certain judg- 


Appeal, 


jury, it shall be the duty of such justice, to certify up to the 
circuit court of the proper county, a true transcript of such 
proceedings before him had, under sueh restrictions and 
limitations, as are provided in other cases of appeal from 
judgments of justices of the peace; and furthermore, take 
from the person who may retain in their possession the es 
fate in controversy, a bond with sufficient security for the 


lice of the peace, clerk of the circuit court, sheriff, treasu- 
tery trustee of the seminary fund, collector or attorney, on 
any judgment, for any money by them collected, or otherwise 
got into their hands by reason of their office, or against the 
goods and chaitels, lands and. tenements of any individual, 
*r chartered bank, for money deposited with them, their and 





Judgments in 
circuit courts 
made liens in 
the counties 
where render- 


Also copies of 
judgments in 
the counties 
where filed. 


Ca. sa. when 
to issue. 


Defendant in 
custody, may 
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each of their real and personal estate, shall sell for the hest 
price it will bring; and such execution shall be returnable 
in thirty days from the date thereof. 

Sec. 13. Judgments in the circuit courts, are hereh 
made liens on the real estate of the defendant or defendantsy 
from the day of the rendition thereof, in the county where 
such judgment may: be rendered; and it shall be the duty 
of the several clerks of the circuit court, when applied fg 
by any person interested in any judgment rendered by an 
of the courts aforesaid, to make out and deliver to such 
plicant, an attested copy of the record of such judgment, 
under the seal of the court, for which such clerk shall pe. 
ceive fifty cents; which said attested copy, may be by such 
person filed in the clerk’s office of any of the circuit courts 
in this state; and when so filed, the clerk of such court shal} 
record the same, on the records of the court, for which such 
clerk shall receive the same; and such attested copy when 
so filed, and entered on the records as aforesaid, shall o 
rate as a lien upon the real estate of the defendant or de- 
fendants in such judgment, in the county where it isso filed 
and recorded, from the day of filing and recording the same, 
in the same manner and to the same legal extent it would 
have done, had it been originally rendered in such county; 
but no execution shall ever issue on the said attested copy 
or record thereof aforesaid, but the record of the same shal} 
have the same force and effe¢t in every other point of view, 
as any other record ofany such court may or can have. 

Src. 14. Whenever hereafter, any writ of execution may 
or shall issue against: the goods and chattels, lands and tene- 
ments of the execution defendant or defendants, and shall 
be returned no property found, out of which to raise money 
to satisfy such execution, it shall be lawful for the clerk, on 
application of the plaintiff, by himself or attorney, to issue 
the writ of capias ad satisfaciendum, against the defendant 
or defendants, according tothe usage and customs of courts, 
respecting the same; and such defendant or defendants 
when taken on such writ, while in the hands of such officer, 
and before being put into prison, or at any time after he, 
she, or they may be put into prison on the same, may dis- 
charge himself, herself, or themselves therefrom, by deliver 


§ A any other person 


4 


" 


or personal, subject to execution, or monies or effects, he, 


Execution: 


or persons, for the use of such defend. 
ant oF defendants; and that he, she or they, have neither 
directly or indirectly disposed of, transferred or concealed 
any of their property, monies or effects, with an intention 
todefraud ‘iis, her or their creditor or creditors; or if any 
such defendant-or defendants have no property, either real 


he or they muy discharge themselves there/rom, by swear- 
ne pefore such sheriff. or other, officer, that he, she or they 
haye no property; either real or personal subject to execu- 
fioa, or monies or effects in his, ber or their possession Or 
ontrol, or in the possession or control of any other person 
or persons, for his, her or their use; and he, she or they 
hve not, either directly or indirectly disposed of, transfer- 
sad or concealed any of their property, monies or eflects, 
with an intention of defrauding their creditor or creditors; 
‘and ia case any such defendant or defendants avail himself, 
herself or themselves, of the provisions of this ssection of 
his actyand shail bring himself, herself or themselves, strict- 
Wy within either of the provisions of this section, the sheriff 
‘ other officer, shall thereupon discharge such defendant 


“or defendants from further imprisonment on such suit. 


‘Sec. 15. Any oflicer legally authorized to serve any such 
Writ of capias ad satisfaciendum, is hereby legally empow- 
‘ered to administer, any aud all the oaths mentioned in the 
Vast foregoing section; which said oath or oaths, when so 
administered by such officer, shall be reduced to writing; 
and the party making the oath, shall swear to and sign the 
ame; and such oath when so signed and sworn to, such of- 
os shall return with such writ of execution, to the office 

0m whence the execution issued; making such oath a part 


“Wthe return to such writ, which shall be a legal and avail- 


le return for such officer; and if any such oath or oaths, 
any part thereof be false, the person or persons who 


“Made and tock such oath or oaths, shall on conviction there- 
of hy indictment, be deemed guilty of perjury, and suffer 
“the pains and penalties thereof, and be subject to imprison- 
“teat again, as though he, she or they never had been im- 


prisoned. 
Sec. 16. That hereafter, if any person or persons being 


Defendant in 
custody ,hhow 
discharged. 


_ 


Officer serving 
writ, may ad- 
minister oath. 


be discharge 
by delivering 
property. 


ing a sufficiency of property, either real or personal, to the Péracinck oie 


proper sheriff or other officer, to discharge the debt or dama- 
ges, and the interest and costs due on such writ of execu- 

_tion, or by delivering all the property both real and person 
al, of which he, she, or they may be possessed, which may 
be subject to execution, together with all monies and ef 
fects; and solemnly swearing before such sheriff or other of 
ficer, that he, she, or they, have’ no more property either = 
real or personal, subject to execuiion; or monies OF effects . . ssid bo ai 
in their possession or control, or in the possession oF control q As of capias ad satisfaciendum, by delivering property as afore- sheriff 


) 
a) 


~ % QA 


2° 


@ prisoner or prisoners, charged in execution on capias ad 
Sdtisfaciendum shal) die, the party at whose suit such per- © ""- fe 
60m or persons were in execution, may sue forth a new exe- fie forth a 
tution, as jawfally and in the same way and manner as he, new execu- 
she or they might have done, had said capias ad satisfact- ton. 
endum never issued. hes 
Sec. 17. That whenever any exectition defendant or de- Property de- 
fendants, shal] or may so as aforesaid discharge himself, a ae 
self or themselves from imprisonment, on any such writ 
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said to the sherit 
| é sheriff or'¢ 
such officer i494 or other officer, it shall be t} 
perty, agreeably ately proceed to dispose t “atyof 
eapins ad ip to the provisions’of this act A he. such pro- 
had been executed ome in the same manner a: ai. 
tenements of Sek deed the goods and chattels, ought 
hy act ; ‘HO deiendant or d f; » 1an Sand 
dy such officer Nt Cletidants: ‘a w | 
retarn ofall } duly levied on such propert ae nd had bee, 
a ey Wh, proceedings thereoy k Ys and make due 
WIV s a y > a cat . : 
1en default or defaults shall be made é 
cps or su 


. A 


or heredit: 
reditame 
sdinthighpine ta o by his, her or their heirs 
gage money ce SSUEDS, of or in the phil a culo 
which they » OF perlormance of the conditi it OF the More 
‘Y or any of them gs] iailion or conditic 
according to th eriorm, in such manne : ‘ 
gto the purport, t anher and form, a 
es 2 4 nd 
provisions, conditi 3 tenor and effect of 
he = a hi 4 . > , 0 1 7} a’ “ > . 
OF mciit ie dition 8 or covenants, comprise a respective 
Srey: gage or defeasance, and at prised in the deeds 
ces, in the same deeds r tp ARG 2 the days, time sand p} 
4 ed in any pufchase . : a had mentioned-andtcor Pe 
the mor hase, it shatl and mav he iain. 
, rigagee nay be lawful 
Mortgage, hold the se 1 or mortgagees, and him, her ¥ to and for 
how foreclos- ,+- ear deed of defeasan . me rol them, that 
ed. executors, adminis ance, and bis, her or their hej 
pirati » administrators or assien » her or theirheing, 
ration of twelve ‘ket ty i ee Pay ti P 
en the said reve months next Bn i ie ies 
orfgage money ought to a afd, ay, where- 
- > ; . oro ier coh- 


ditions pe 
C rfor eh. 
Sanne ae uit court, according to the co ba! bill, 
» praying said court to foreclose i per Sy 
se the equity of 


redemption to sai 
1 to sz Pepe 
court shal], na nor caged premises; and the said cireni 
ble déctes it ng ci stign thereof, make bie oes 
-CTE tween the parti y e-such equita- 
and the sai | partes, .as.shall be ri : 
Sz d é ; at Sila e 
Premise ahaa iy ts 4 premises, if ordered Ct eee 
sell for the » Shall seil for the an | ©. 50 
ei ; » } 
amount of the least, which the said ie BH: of the debt OF damages 
debtor dene cure; and the overplus if gage lat was intended to. se- 
ges. mortga er: és ey ay, shall be r - 
ee 53. ye retur 
ger; wd ifthe said mortgaged eis aid ld a 
ks ses, should not 


on >] 1g pP ‘ e p ) 
be l! ex Ag }] 0 < : h 
osed Sé «< : > , 


debt or 
ot or-damages, j 
Ordelivered ed : ages, Interest and e 
re d pr < Ps c costs . . 
fo the mortga- NA a shall be delivered th hee the said mortgag- 
Bieri ano thereof, costs except i. the mortgagee, in full sa 
1s action anit teredit 7 = 7 ed: and -} hes : - 
: aments sl} ? when the said lands 
thereof the , snall be sold . id lands 
: JCrsol . ; sO or de iVered <= : 
ee oie ert to whom they ane wae aren 
‘@, shall and may hold a ans e sold or deli- 
appurtenances: and enjoy the’s : : 
charged ana re pa such estate = Schl ee “fi: nS 
af e Cc ; 
and all othe? ben all equity and benefit of mod € dis- 
gagees, their hej mbrances made or suffered b Me 
Cirs OF assigns; and such sales yar eae! 
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and creditors, their hej 
s, their heirs and assj : 
assigns, shall hold and | 
& i 
njoy 


the sa ree & 
me, free and discharged as aforeanid - but. before suc 
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fe wale shall be made, 


* sale of lan 
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notice shall be given in writing, in many Notice. 
ner and formas is herein abéve directed, concerning the 
ds upon execution, any law or usag 


trary notwithstanding. : 
"Sec. 19.. When any of the said lands, tenements or he- 


reditaments, which by the direction and authority of this 
law are to be sold for the payment of debt and damages, 
jn mannet aforesaid, shall be sold for more than will sa- 
tisfy the same, and reasonable costs, then the sheriff or other 
officer who shall make the sale, shall render the overplus | Overplus of 
to the debtor or defendant; and.then, and not before, the sales to be 
said oilicer shall be discharged thereof, upon the record, 5. Fort 
inthe same court to which he shall make return of his 
proceedings, concerning the said sales. 
S020. No sale or delivery wiiich: shall be made by 
yirtue of this law, shall be construed to create any further 
term or estate to the vendees, morigagees OF creditorss 
than the lands or hereditaments so sold or delivered, shall 
r to be mortgaged for, by the said respective mortga- 
ss or defeasible deeds. 
Src. 21. If any of the said judgments, which do or shall 
warrant the awarding of the said writ of execution, where- 
upon any lands, tenements or hereditaments have been or 
shall be sold, shall at any time be reversed for error or eI Sale not void 
rors, then hone of the said lands, tenements or heredita- on reversal of 
ments, so as aforesaid taken and sold, nor any part thereof Judsmen™ 
shall be restored, nor the sherifl’s sale or delivery thereof 
be avoided; but restitution in such case shall be made only, 
of the money or, price for which such lands may or shall 
‘have been sold. 
+ Sec. 22.. That any sheriff or other officer, into whose 
hands any execution may be placed for the collection of 
any debt, dainages or costs, and who shall neglect or fail to Penalty on of- 
“Feturn the same, on the proper return day thereof, or to pay ficers failing te 
tion, shall on return exceu- 


over the money collected upon any such execu a 
* motion before the circuit court of the proper county, orthe 


supreme court, as the case may be, ten days notice having 
heen previously given of such intended motion, be subject to 
pay the full amount of any such debt, damages; interest and 
costs, or money collected, together with full costs of suit, 
‘and ten per centum in damages thereon ; for all of which 
the court is hereby required and enjoined, to render judg- 
ment against such oflicer, unless such officer can shew sa- 
tisfactory cause, why judgment ought not to be rendered 
against him, to be judged of by the court; upon which judg- 
ment, execution shall be issued against such officer, return- 
able in thirty days from the date thereof; or suit for suchi 
failure may be sustained against such sheriff or other officer 
and his securities, upon his official bond; and judgment be 


e to the con- 


_ 





™ 
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had thereon for the debt, damages and costs above mep- i ss year back . , : ~~ $00 06 
tioned. ‘- . 


ce =p Op confession of error, judgment or defuult ‘ ms 
ob paar al EC. 23. That the return days of executions shall bas’ 7 - Continuing cause - - nS 
fear inench © Uxed by the several] courts, from which the same may issue, | Every issue joined ote eae Wales 
year. at the first term of their respective courts afier the publica: [ssuing commissions to take depositions . F 5 
lion of this act, which shall be recorded, and shall not ex. o. any principal motion ES : 10 
ceed four in each year, 2 Every writ of supersedeas or certiorari and seal ‘ % 
f | Certificate and seal - - r as 
| Fora bond on a supersedeas = - 
Making out advertisement for non-resident de- ae 
fendant in error - - 2 3 
Issuing an attachment for contempt - ; 5 
Every writ of elegit, vyenditioni exponas, an re 
other special writs not provided for - 


CHAPTER XL. 


: ; . | y 5 in the Circui in crvil causes. 
An Act regulating the Fees of the several officers and persons therein Clerks fees in the Circuit Court in 


hamed, Every writ of capias and seal’ F. $ 00 50 a. ¥e ere 
[APPROVED, JANUARY 50, 1824. ] Rotering action : ahha IF % 06 5 est aaa 
Sec. 1. Be 7t enacted by the General Assembly of the stale of Filing writ MG, 4) De ; ve 
Indiana, That the officers’ and persons hercin mentioned, A bond given, by the plaintiff when not a free- 7 3.4 
shall be entitled to receive for their services, the fees here. holder and resident of the state ‘ be ted 
by allowed, and no other, Filing declaration or other hleagiiigs i - 06 
Cop arati eadings when re- 
| Clerks’ fees-in the Supreme Court. , iad a to Loni! : 00 w oe “ 491-9 
Every writ of error and seal - : $ 00 75 Altering a declaration in ejectment and admit- 
very summons thereon - “ 50 ting defendant ~ e : se te 
Endorsing on writ of error th Entering any motion and rule thereon - «124.2 
“> & Supersedeas ; ' Discontinuance or retraxit - © * 121-2 
Endorsing same on summons Copy of every rule when required ; “ 421-2 
Bringing a particular record into court mb ee 


Clerk of the 
Supreme court 


at it is to operate 
- ©. ib, gt ee 


~ = “ O6 

A bond given by the plaintiff when not a free- 
holder and resident of the state . "371-9. Entering satisfaction of record - “121-2 
Filing writ and each paper in a cause ~ Sy 06 3 Speivits and entering verdict | - % 12 1-2 


Copy of a record or other papers, per sheet of tering judgment - _ “19 
100 words - - “ 121-9 Reading and allowing every writ of habeas cor- , 
scontinuance or rétraxit «4 “ 1218 . pus or certiorari and the return “ * 25 
Copy of every rule when required . “ 12 1-2 An execution - , . “ 59 
Bringing a particular record into court ote | Transcript of record in error, on appeal, and re- ' 
Entering Satisfaction of record : * 121-2 > turning it with the writ, persheetof 100words “ 121-9 
Receiving and entering ver dict : “ 121-2 ) tering defendant’s appearance , * 06 
An phar ie : : $ “ 50 Every writ of enquiry, per sheet of 100'words “ 121-2 
Entering defendant’s appearance : * 06 ring on docket = - byt aa 
Enter ingon docket ~— . : . «121-2 ceiving and entering the traverse pannel and 
Entering Judgment f - - as Fa aiearins the jury . “& 371-2 
Subpoena, to include all the witnesses that may A subpoena to include all the witnesses that 
be called for at any one time ie “¢ 50° | may be called for at one time f “ 50 
Swearing each witness i = * 06 l other writs not herein provided for “« 50 
Swearing each constable or bailiff ~ “ 06 > Swearing each witness : : “ 06 
Making up and entering a complete record af. : Swearing constable or bailiff . “ 06 
ter judgment, per sheet of 100 words 12 1-2 _ Bilingeach document not otherwise providedfor  O6 
earching the record within one year - aed? Le _ Making up and entering a complete record af 





Fees. 


ter judgment, per sheet of 100 words § 00 
Copy of a record whemrequired, per shect of 
100 words } er G é 
Searching the record within one year : « 
Every year back - - . a6 
Entering report of referees, per sheet of 100 
words - - . 
On confession of judgment, default, joinder, or 
demurrer - - - 
Entering rule of court on appointing referees 
Continuing each cause - - 
On surrendering the principal in court by sure- 
ties - - - 
On entering each principal motion 
Every issue joined - - 
On drawing special list of jury, attending stril- 
ing and making copies of jury list for plain- 
tiff or defendant - - - 
Making out advertisement for a non-resident 
defendant in chancery, oron libel fora divorce 
issuing .commissions to take depositions - 
For a marriage license, and recording a certifi- 
cate of marriage - - 
Recording a certificate of an estray and adver- 
tising same on court house door : 
Every writ of ad quod damnum - - 
Sealing weights and measures each - 
Each writ of subpoena in chancery, and writ of 
~ injunction — - os - o 
Copy of writ of subpcena - - a 
Issuing an attachment for contempt under the 
seal of the court - - 
Every writ of elegit apd other special writ snot 
provided for - - - - 
For every writ of venditioni exponas, and scire 
facias - - - . 
And for every 100 words of the record transcri- 
bed in such writs - - . 
For recording Certificate of marriage when no 
license has been granted - - 
Summons in lieu of capias  -— - - 
Tavern license and bond - 1 
For examining every account in court - ' 
Entering writ of error or certiorari from the 
supreme court - - = 
Every trial - . . «25 
Certificate and seal e * ° 6 60 
Reading and entering each order . i 
' Provided, that where any nolle prosequi, or discontinu- 
ance is entered by a prosecuting attorney, or by the plaiz- 


6 


6 
66 


Fees. 


{iff in any.action, or where a nonsuit is suffered, 
be necessary to make a record of the same. 


Clerks’ fees in Criminal Proceedings. 
Taking a recognizance and drawing it up in 
form ; : ; 
For engrossing every indictment, filing and 
reading the same - ‘ 
Subpeena to include all the witnesses that may 
be called for at one time - - 
Avyenire, or other writ - ‘ 
Entering defendants appearance - 
An execution - . ' 
Making up record per sheet of 72 words 
Copy of record when requifed per sheet of 72 
words - - . . 
Every order or rule of court . - 
Filing record : fa $ ‘ 
Entering the pannel and swearing thejury = - 
Swearing each witness and constable - 


it shall net 


In criminal 


S 00 9 eases. 


66 


Reading each order, summons or petition in court “ 


Taking and entering the verdict - 
Entering the verdict and fine - “ 
Entering the defendants confession - 
Copies of indictments and pleadings if required 
per sheet of 72 words - - 
Discharging a recognizance - 


Probate fees. 


-Forall dopies per sheet of 100 words 


For administering an oath - 

For filing - 

For a citation . . . 
For letters of administration - 


For taking and filing a renunciation, and tak- 


_ing proof thereof ar 7 

For proving a will, endorsing a certificate there- 
on, recording the same, and filing it - 

For qualifying administrator, taking bond and 


.. writing certificate - - 


For filing caveat - . 

For proving codicil, if proved separately, en- 
dorsing certificate, recording the same, and 
filing it - “ - 

For recording and examining an inventory or 
account, per sheet of 100 words - 


Por granting the administrafion with the will 
annexed _ - - . 


_ Por settlement of accounts of executor or ad- 


ministrator ; : - 


6s 
66 
66 


12 1-2 Probate fees, 
06 
06 
50 
75 


90 


00 


00 





Fees. . ° 
Fees: 


For every : : 
0 . 
Bie copy of said account not exceeding . alle oc * 
) items, with the certificate and seal ° + >5 expense of advertising the same - $1 00 
Reading and filing petition to sell hand > Oe fileaee as above when no money is made, and no 
swearing the. administrator to the rath of : other fee or reward shall be allowed on exe- 
me Esity: made, and entering the neces- eutions, except for the expense of keeping pro- 
‘y orders ther | a, ee | | 
Givine ats : sigh: per sheet of 100 words 121-9 | _sperty-) dis n 
ie rotice by order of the court for sale of For serving istress warran 
mes for every advertisement not 'exeeeding’ For making a deed on sales of real estate on exe- 
ree | i 4 é £ 
: : - . eution 
Fo +r] . 25 : . ~ rd 
entering up an order for the appraisers of | Serving a foreign or domestic attachment 
ecedent’s estate f 4 19 = Returning do. - 
Sherif? 1-2 . For postage paid on letters received from or direc- 
Sherif. ¢ eee veriffs’ Fees. ted tothe clerk of the supreme court, enveloping 
3’ fees, serving a writ and taking into custody 50 process issued by said court, the amount there- 
or every mile in going to serve process fto be returned as a distinct item of charge. 
For taking bail - “ : | in criminal cases not provided for, the like fees as 
For taking a recognizance and drawing it u for services in civil causes. 
in form : P , 
For returning oe. - - ) Jurors’ Fees, 
every writ f f : ; wee 
For summoning a jury Every juror sworn 10 éach action in the supreme 
ee ns ar Met . . Avis | Z g 37 1-2 
For attending a review perday — - or circuit cou rts. t af 
For going to and returning from do Every juror attendi: - 59 
For serving and returning a scire ere | Every juror attendin 1 © 2% 
For serying A-verit of posal weit h a : 2 To every grand juror sworn, per day, a credit of 
the posse comitatus sicher dad one days labour on public roads and highways 
ervi eo ack a Vices ie in their respective townships. 
For serving such writ without the aid of the sd “P P ka 
@ posse comitaius ‘ 2 K Witnesses’ Fees in the Supreme and. Circuit Courts. 
For calling a jury in each cause 12 1-9 To every witness attending in his own county on Witnesses’ 
or ev ; f "ae +7 ‘ é* 8 = . Th eR 
aa Ie y person committed to the common jail 37 12 trial, per day ‘- - - $00 50 fees, 
c re , rit a= _* . ! 
Pr ms ae every Witness - 06 To every witness attending from ariother county, 
or disc varging every. person out of the com- | and going and returning each day wit) Sp eO 
F mes jail Men | eee en -. . 37 1-9 To each witness subpoenaed in the county, and 
oF holding an inquisition, drawing up and re- , detained from another cou nty, each day 
turning the same ‘ | | - » Rees hell 
For discharging every Ri ~ 50 iy Witnesses’ Fees before a Justice. 
va ery person ky proclamation 10 | ayes 
For serving a summons : ; page Attending per day - - . M& 25 
For ise a prisoner before a judge when | Prosecuting Attornies’ Fees. 
surre a tee & Be birg ay ovte. 
ndered by his bail, and receiving the ‘: For every conviction upon an indictment or pre- Prosecuting 
3 * i attormies’. 


prisoner into custody : 5 50 sentment 2 
On each application for divorce, where the same 


no pei a prisoner per day 3 Z 
wishin per at sacl on an execution, a commis- is not granted, to be paid by the applicant 
and (ro poRCeMMaI GA all vios' have Conk Coroners’ Fees 
ceatum on all sums above tha | : a 
amount; but when the money is paid Bosc Empannelling and swearing a jury and witnesses, Coroners’. 
Webel be; h eRe those commissions on- . anid aie cer returning inquisition for the 
shall be allowed. a . View of each body - 
For taking a valuation of lands Ree ie a The fees of an inquest to be cértified by the coro- 
For taking a replevy bond 3 E . € 75 | ner and paid out of the county treasury. For 
For serving a Ca. Sa. F 9 1 00 ul all daties be shall perform when acting as slie- 
For levying ou property without sale, and the » - | he came fees as are allowed to sherifls 
¥ : 4) | ‘similar cases. 
2B 


Jurors’ fees. 


ig a view per day 
e before a justice for trial 


1 00 











202 Fees, 
Recorders? Fees, 
Recorders’; = Por recording a.deed or mortgage : $1 00 
Recording a bond - - “ AQ. 
Recording a promissory note 


Recording all other instruments per sheet of 100 


words : - - . 
Copies of all records and certifying the same per 
sheet of 100 words - - ~. Opes 
Recording town plats and additions thereto, for 
every 100 lots and ander - - 2 00 
very lot over one hundred, each - - “01 
Fees of the Secretary of State. 
For copies of records and papers per sheet of 100 
words!) >. - “- - < i aon 
For every certificate and seal - . - % 50 
or every pardon or remission of fine - 1 00 


Attornies and Counsellors’ Fees in the Circuit Courts. 
Attornies and 


d In all civil actions at law, where the title of land 
Tua ead does hot come in question, to he taxed with the | 
costs, in favour of the partly gaining the suit $2 50 
In all civil actions where the title of land shall 
come in question in suits in chancery, to be tax- 
ed with.the costs in favour of the party gaining 
the suit : - - 


5 00 
Attornies and Counsellors’ Fees in the Supreme Court. 
fn supreme = For every appearance to a cause @n appeal or 
peer writ of efror, to be taxed with the costs, in fa- 
vour of the party gaining the suit - $10 06 
Surveyors’ Fees. . 
See Sarveyors, — For going to and returning from a view per day, 
and for every thirty miles going to and return- 
ing from the same - = 8 A F 25° 
For his actual service on the view per day 1 50 
For going to, attending the court and returning - 
per day - - - - -- 12F 
For every survey by him plainly bounded, as the 
Jaw directs, and for a plat of such survey, after 
the delivery of such plat, where the su rvey shall. 
not exceed four hundred acres of land - 300 
For every 100 acres of land contained in one sur- 
vey above four hundred acres - . 6 25 


For surveying a lot in town - 100 
For every additional lot surveyed at same time “ 25 
For a survey began by him, which he is stopped 
or hindered from finishing, to be paid by the j 
party requiring the suryey - - 2 62 
For rynning a dividing line, oné mile or under sl. 265 


12g 





chine an acre of land for a mill : 





Fees. 


i i be run to di- 

1] division lines which may | to a 
ag oye ‘the lands sold by the United eit 
Bie mate agreeably to the laws of the s 
Te eistes, directing the mode of surveying the 


( r Di id 
1 formerly patented, ar 
: survey of land ‘patente ; 
Deak hall be required to ace v Eo tine Me 
| ivered as aforesaid, the same 
a ereof delivered as alo sa iis 
fee vs fo land not before simnbe ome i 
>of any lands, which are 
asurvey shall be made of an ion ad a 
Te Aded.to other lands in an et hoe lt et 
| ton the surveyor shal] not be paid a * eee 
fee, for the land first surveyed, Spee ‘se 
; vey of the additional k 
ive what the survey 0 sbinsesntie 
Pai siaount to. And where any bein a7 
have been actually made of several alee ‘ : 
lands adjoining, and several plats de Nght 
the party shall desire one inclusive plat 


- 1 50 
: tk t such for 
urveyor shall make ou ) ri 
F Prine a dividing line between any ata 
wa townships, to be paid by such depos eed 
townships, in proportion to the number o RR us 
ble inhabitants, if ien miles or under ‘ nat 
ile ; fe ten ? 
for every mile above te . ee ote 
i eine a warrant of survey, and EN me “18 3-4 
receipt therefor : ue eee 
ey ofa plat of land or avertilicate of survey 
ae Fees of Justices of the Peace. Tustices of the 
| ; ‘imi mation : ‘ 
Por every investigation of a criminal ag sera: peace. 
on oath A % 4 “ 06 1-4 
Swearing each witness at nea, Racca eB 
For every warrant or other p ; : “OB 
. ; 1 . - %95 
case : 
¥ bond or recognizance , “ OF 
oi precept for forcible entry and ate? 9 50" 
Peery trial for forcible entry and rr a cigs 
Writing and signing every Sra ad es agit 
Taking an acknowledgment of a dee i rae 
_ of attorney i . , “95 
Order for relieving a pauper , ts 6 BO 
Order for removing a pauper 6“ 95 
ing a scire facias : 3 “ Os 
cea description of a boat adrift i o \ 
Warrant and certificate of appraiseme he 
. Taking and certifying depositions : 


. . d 
And for each hundred words therein containe 


more than 100 ee he E 
For facts process required by law in civil cases, 


4 


$1 58 


203 


“121-2 





Pi 
Ces, | Fees. 


and not hereiy ate 
For every Sritlee iene ee Be , R $O 12 J.9 extra services, shall be taken and deemed asa full compen- 
r for, every hundred words . ein provided satin lo those peers, «a <i All to which no specific 
Lvery trial ; cay I I : : shall be given by law. 
fering yeah ig 4 J eemem =e oe. To a end that all persons chargeable with any 
For eerihad o opies 7: ; a hen confession 1- of the fees aforesaid, due to the several oflicers, may know 
LOO words al’ Proceedings for each for what the same are charged; none of the fees hee be- 
Entering eac fe seal? : | : entioned, shall be payable to any person whatsoever, 
Every tbe 3 i disleadhde sap vi a continuance J ere shall be ek d to the mi chargeable with 
Every dedimus . . gnizance of bail ‘the same, a Dill in writing, containing the particulars of Fee bill 
Every precept for summoning jury | such fees, made out and sigued by, the clerk, OF olicer, to 
Entering verdict of sich jury whom such fees shull-be due, or by w hom the same shall be 
Each transfer of judgment i chargeable respectively : On which said bill or account, 
Issuing an execution : ‘ ] , shall be expressed in words at full length, and in the same 
Supparnia for witnesses to include all that ate tak | manner, as the fees aforesaid are allowed in this law, every 
led for at one time fee for which any money is or shall be demanded. 
Constables? F; hati a . | Sec. 4. And whenever herealter a,cause may and, shall 
Conshibed ix Pec ar in ces in Civil cases. de decided, or be dismissed by : plaintiff, or when the stay 
Cie cate oe ee Se eg or warrant on each per- which now is, or may hereaiter be granted by law, on judg- 
Travelli ae oot ; } ments before justices of the peace shall have expired, it 
Ec Ing to serve process, per mile : shall be lawful for such justice to issue his fee bill, and place 
hen two or more’are named in such process the same in the hands of the constable of his couaty, to beglustice may 
i collected and paid over, in the same manner, as is now pro- **8¢ fee bill 


ated a1 ~1 ~~, 
Wi shall be allowed to the place of actual 
service, the mést remote from the place wher vided by law for the collection of other fees: Bat no charge 


§ cj C gc ic , . th ¥ 1 “j 
uch process is returnable, or demand shall be made by any officer, for making out a 


fee bill or copy thereof, any law or custom to, the contrary 
Serving asul i : . hereof in any wise notwithstanding, 
R A a why fea for each person therein named “ 19 4.9 Src. & The clerks of the supreme and circuit courts, 
S i rpar rs . - ~ i” ¥ j ° ‘ ’ 
Bail rang each warrant, summons and scire facias “05 shall set up in some public place in their offices, and,there 
ee a Pats hte a : “Os constantly keep, a fair table of their fees, on pain of forfeit-,Table of fees 
Co, ving execution and mileage as above “OF ing forty dollars, for every court day the’same: shall be mis- tq be set up. 
Suu. fo prison - a 6“ Os sing through their neglect; which penalty shall be to the use 
rdee fons when the amount does not exceed | ofthe person who shall inform or sue for the same, and may 
O all aw: a. > - “OF be recovered in the circuit-courts of this state by action of 
On all vents above six dollars, 5 per centum, debt or indictment. 
a none collected on execation-without sale, Sec. 6. Any oflicer whd'shal! claim, demand, or take, any 
Return: ‘ OF€ Commissions, more or greater fees, for any services by him done, within 
For aims, the same , - “10 , the purview of this act, than herein before set down, shall 
Attendi ening Jury in any case - “O95 forfeit'and pay to the party injured, besides such fee or fees, 
ng jury trial before justice : “191-9 | treble the value of the sum extorted, for every particular Penalty for 
Constables’ Fees in Criminal cases fee so unjustly charged, demanded, or taken, to,be recover- “*!0r40n- 
incriminal For serving acapia ach ae ed with costs in any court having cognizance thereof, by ac- 
cases. Servi & *eaptas on each person named therein “ 50 y SOG en 
£2 erving a Subpoena ‘ oo tion of debt; provided the same be sued for within two 
Travelling to serve process, per mile | fe 4 + years after the offence shall be committed. 
Attending an examination of a pérson charged Sec. 7. The clerks of the circuit courts, recorders, coun- 
with a crime . ) 8 “6 99 ty surveyors, and witnesses, may at any time after their said 
If more than one, an addition for dials Ppa: fees shall have become due, make out their fee bills, (stat- 
Commitment of each person i + ox “Zi ing each item particularly and the amount thereof,) which Clerks, &e. 
rr - 5% j . }- ; i = —_ 
SEc. 2. That the allowance made by this act, to the clerks shalbibe signed by said clerks, recorders, OF SURE eg sa malls a 
and sheriffs of the circuit eourts of the several counties, f ‘ a the ‘case may be; anil the certificate of the witnesses’ fees 
ies, for q shall be signed by the proper clerk, and deliver the same 


A copy of the process left at the defendant’s resi- 
ence : “121-2 


is, 
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y, Sheriff to col- 
4 tect fee bills. 












Six per cent. 
. for collection. 












Sheriffs to ac- 
count in three 
months, or be 
moved against 















Nees. 
to the sheriff of the proper county, who is hereby required 
and enjoined to receive the said fee bills, and proceed to 
collect the same as hereinafter directed. 

Sec. 8. The said sheriffs are hereby required and em 
powered to receive such accounts or fee bills, and proceed 
to levy and collect the several sums of money therein charg. 
ed, from the person chargeable therewith, or liable to pa 
the same, withiv one month after the same shall have been 
placed in his hands for collection; and if such person or per- 
sons owing such fees shall neglect, refuse, or delay to pay 
the same within one month as aforesaid, the sheriff in whose 
hands the fee bills are so placed or put, shall have full pow- 
er and authority, and he is hereby strictly enjoined and re- 
quired to proceed to make distress of the goods and chattels 
of such delinquent person, so refusiug and neglecting to . 
make+payment, either in the county in which such person 
resides, or in which such goods and chattels may be feund; 
and the sheriffs of the several couuties of this state, into 
whose hands any of the said fee bills shall have been placed, 
to collect as aforesaid, shal] within one month after receiv. 
ing the fee bills as aforesaidy proceed to collect the same, by 
distress and sale of goods and chattels of the party owing 
such fees as aforesaid; and for want of goods and chattels 
belonging to such delinquent, then of the lands and tene- 
ments of such delinquent, in the same manner, and by giv- 
ing the same notice by advertisement, as is required by sale 
on execution. But no action shall be had or maintained on 
any fee bill due to, or owing to any of the persons aforesaid, 
so long as the party owing the same, shall reside within the 
jurisdictiog of this state; and the same proceedings shall be 
had against the person or persons who may by bond have 
become security for costs for any other person or persons, 
as is herein provided against the principal;:and the said 
sheriif for collecting all such fee bills as aforesaid, shall 
charge and be allowed six per centum on the amount of each 
and every fee bill placed in his hands for collection, to be 
paid by the person owing such fees; and no other fee orre- 
ward shall be allowed the said sheriff for such collection: 
and if the said sheriff shall be sued for any thing by him 
done in pursuance of this act, he may plead the general is- 
sue, and give this act in evidence. 

Src. 9. Every sheriff of each county in this state, shall 
within three months after having received the aforesaid fee 
bills of any of the persons as aforesaid, account with said 
persons respectively, to whom the said fees may be due;" 
and if any sheriff shall refuse to account with and pay over 
to the several persons to whom the same may be due; de- 
ducting such fees as"are due by persons not residing within 
or having no visible property or estate in his eounty; it 
shall be lawful for the clerk of the supreme court, the clerks 





~ 


Fees. 


oa 
™ 


of the several circuit courts, the recorder, surveyor, or any 
wittiess to whom fees may be due as aforesaid, for services 
rendered as aforesaid, their heirs, executors or administra- 


tors, upon a. motion made in the next succeeding session of 


the supreme court, for fees due therein, or upon motion in 
the circuit for fees due therein, or due to any sheriff of any 
other county, any recorder, surveyor or witness, to demand 
judgment against such sheriff so neglecting, or his securi- 
ties; and such courts respectively, are hereby required to 
enter up such judgment accordingly: Provided, such sherifi 


or his securities, shall have ten days notice of such intend- Ten days nos. 
t tice. 


ed motion; and judgment shall also be entered up agains 
the said sheriff and his securities, for the costs of such mo- 
tion, unless such sheriff or other person shew good cause to 
the contrary, and no replevin shall be allowed to such she- 
riff or his securities on any such judgment, 


Sec. 10. ‘The executors or administrators of such sheriff Executors of 
sheriffs liable 


for fee bills. 


or under-sheriff, shall be liable to a judgment as aforesaid 
for fee bills received, to be collected by their testator or in- 
testate, and not accounted for, as far as assets may be found 
intheir hands. Every receipt produced in evidence, on any 
such motion, shall be deemed to be the act of the person 
subscribing it, unless he shall deny the same on oath. 

Sec. 11. Sheriffs’ per centum and all other-legal fees in 
suit from final judgment to execution, shall by the sheriff 
belevied out of the estate and effects of the person against 
whom such execution shall be issued. 

Sec. 12. The board of county commissioners shall annu- 


ally allow the clerk and sheriff of such county, such com- Corimission- 


pensation for their extra services, as they may think rea- et allowance 
to clerks and 


sheriffs, 


sonable, not exceeding seventy dollars each; which annual 
allowance shall be considered a full compensation for all 
extra services rendered the board of county commissioners, 


and the circuit court of such county. 
Sec. 13. That each circuit court, if question arise con- Circuit courts 
cerning any bill of costs, shall upon motion of any party det 
interested therein, and reasonable notice thereof, determine ea 


according to the rights of the parties thereto, and make or- 
‘der accordingly; and whenever there shall appear a claim 
for official services rendered by any officer of a court of 
ae, and there does not appear to be any fee fixed by 
aw as a compensation therefor, the court on application, 
shall make order, specifically fixing the allowance for such 
élaim, having due regard to the comparative value of such 
service; and all such cases, the president of the several ju- 
dicial circuits shall report to the next general assembly. 


~ 
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Ferpies. 
CHAPTER XLII. 


An Act to establish and regulate Ferries. 


[APPROVED; JANUARY 14, 1824.] 


Sec. 1. Be it enacted by the General Assembly of the state of 


Indiana, That the several beards of county commissioners 


County com- within this state, shall be and are hereby empowered to eg 


missioners to 


Feryies. 


ae ; | ; ‘hich may have been 
value of all the boats and other craft, whic h may ie ie 
ecessarily employed for the transportation of passengers, 
. ra aeprr : r ( 
with all other expenses Which may have accrued in digging 
oe banks, or otherwise improving the ferrys and ten pel 
centum thereon, giving also to the board. of res oe. 
‘esioners a bond as described in this act; whic Ne 
; to release from the obligations containe 
shall be a complete release Ee cede veny 
i is —— ~lar eniveE ‘he holder ot Suc Ye 
inthe bond previously given by thetho gi giles 
, ad bordering on any reek 01 
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i ic terri i i 7 Vhere the la | 
satablish fer tablish public terries across those rivers or creeks hounding ee Be ee nenentnevematy to enn 
ties, ' or within their respective counties, whenever they shal} ’ across W mall We e ablic y aaon. foe BOK IDWD> the board ‘To whom fer 
* . e * ¢ > yt } it -. Dat ; 
deem it necessary, on due application to them made; but i plished; shal! be a | aabonteas 


no such ferry shall be established, unless the person mak 
ing such application be the proprietor of the land on that 
side of such river or creek, on which he wishes to have such 
ferry established: Provided, nothing herein contained shal} 
be so construed, as to authorize the board of county com- 


of county commissioners for the cqunty, are hereby: autho- 


rized to establish ferries across such sighed rant e ap 
plication of any person owning land next is 4 T OR per 
lic common, under the rules and restrictions t iat she tl 
established to persons owning land bordering on-sue 


where land 
adjoining wa- 
ter course is & 
common. 


6 : erin this act. shall be so Ccon- Proviso, as to 
or creek: Provided that nothing in this act, s A fh aot eaeieade 
. e+ anv wise to affect any town or Corporauons wie: 8 
strued as in any wise to aliect an) “or cor] ons OF vand prope 
the right of any person or persons, proprietor ov propriet S tors of towns. 
ef any town, their heirs or assigns, by giving the right ol Hes 
ty : rs ‘ aE > SONS “no 
tablishing a. ferry or ferries to any person OF per ns i 
are not proprietors of the land en the margin gt the rite 
or creek; provided the corporation of stich town, oF sc 
proprietor or proprietors of such land, Keep up asuthicien 
number of ferries across such river er CreCcKe aia 
i ‘cation shall avail any person wishing. to 
Sec. 4. No application shall avai! any | _— 
establish a public ferry across any river OF creek, unless ee 
shall previously have advertised his or her intentions rela- 
' tive thereto, at three of the most public-places of the ed 
ship, in which guch ferry 18 proposed to. be established, a 
east thirty days. marten eas 
WSec. 5 If any person shall-think himself or hersel ag 
faved by the establishment or vacation of a public ferry, 
ais é ' . . ’ m = a eee 
wthe board of.county commissioners, under this act, ita ae 
the, shall have the right of appeal to the circuit court of the Appeal. 
proper county. y | a re 
Sec. 6. The rates of férricsshall be fixed by the board of 
» r . > J aL aot Sere Fs ; 
tounty commissioners, at the time’of establishing the same, 
| "and from time to time, as they shall deem proper. 
Sec. 7. Ifany ferry-keeper shall demand or take from | 
ar eum.for the ferriage, than is allowed Extortion, 
any person, a greater sum for the ferriage, reeset 
. . .- 4 : 4 ’ ~e set Mes F : : aj 
by the board of commissioners, such offender shal “i ie 
and pay upon indictment or presentment, apy i no = 
i" : rh > aa . > a ya 
ceeding forty dollars, to be approp! iated as ers te ~<a § 
Sec. 8. ‘Phe board of county orang ne ate ee Sonpencome ag 
ty wherein a ferry is or shall be established, shall h oa, the number of 
thority of ordering and directing from time to, time, 


missioners to grant a ferry within one mile immediately he- 
low or above a regularly established ferry, unless they shal] 
deem it important for the public convenience, or the inter 
vening of a town, village, public highway, or the putting in 
of some impassable creek opiravine. 

Sec. 2. When any river or creek shall be the boundary 
line between two ‘counties, and any person owning lands on 
either side of the said river or creek, shall wish to have a 
public ferry across the same, he or she shall apply to the 
board of county commissioners, of the county in which his 
or her land lies, who are hereby authorized to establish such 
ferry from the land of such person to the opposite side; and 
Owner of land when any person being the owner or holder of any land]: 
refusing to ¢s- jng on-any river or creek, within or bounding on this state, 
sone where any public road-may cross the same,s and where.the 
license may Public convenience may require thata ferry should be kept 
be given to shall neglect or refuse to have a publie ferry established 
ee pe within a reasonable time, in such case it Shall be lawful for 

the commissioners of the county, in which it may be neces 
sary to have such ferry established, after having given three 
months public notice of their intention by advertisement, to 
grant a license to some person to keep a ferry at such place, 
and on such conditions as to them may appear reasonable 
and just, taking bond and security as prescribed in this act; 
and any person having obtained a license from the board of | 
commissioners as aforesaid, shall be and they are bereby 
authorized and empowered to keep such ferry so establish- 
ed, and also to occupy as much ground as may be necessary 
io receive and discharge passengers, not exceeding one hur 
dred rods on each side of the creek or river, as the ferry- 
man may deem suflicient and necessary; provided that the 
bash ferry of owner of the land where such ferry may have been’ esta- 
paying expen- blished, may demand and take possession of any such ferry 
ses, &c. on his or her tendering to the holder of such ferry, the full 


How estab- 
lished on wa- 
ter courses di- 
viding coun- 
+5 Notice ofap- 
plication fora 
ferry, 30 days. 


Owner of land ae ao 
entitled to : 3 irs 
boat or boats, and the pumber of hands which § all relied hands. 

at each ferry respectively; and the owner of the _r ie e- 

on such ferry shall hereafter be established, shall within 


2¢ 








210 


Ferries, 


three months from the 


Owner of land a bond to the board of 
sive bend, 


are a x , 
es ‘ablishment of such ferry, exectite 
Vice county commissioners, with one oy 
vnincin se ve approved of by the board of count 
commissioners, In the penal ‘sum of five hundred dol} 3 
conditioned that.he or she will keep such ferry or cae a 
same to be kept, according to law; and that he or aa ot 
sive passage to all public messengers and expresses ide 
required, without fee or rew ? Poy Ge 
time; which bond shaltbe filed with the clerk of the board 
of county commissioners, to be proceeded on in dieses 
manner, as other publi¢ bonds for the breach of th nae 
tion thereof; and in case a BA fine 
gleet to giversuch bond, | 
right to said ferry. 
yee. 9. All expresses sent on public serv 
mander in chief, colonel, ur major, to the 
lime being, or commanding officer of the militia shall he 
, counted public messengers and expresses, and shall age fer 
ry free within the condition and meaning of the bond afued 
said, in case the despatch carried by such express be en- 


dorsed, public service p Ade - 2 " 
jie » 4nd signed by the person sendi 
the. same. 4 I sending 


le or she shall forfeit his or her 


Expresses, &c, ; 
pass free. ice by a com- 


governor for the 


Sec. 10. Each and ey : 
oe NFS ° @eit ind e} > 'f 2 "Vek a LS ees F " 
Good boats & and sufficient | ig east ferry keeper, shall keep a good 
onda ms ge cient oat OF boats; if more than one be required 
He kept. ‘ith sufficient number of good and skilful ferrymen, and 
y rT ¢ 5 . e ae ‘ . > a 
gives ue attendance to the said ferry or ferries, and the 
a tation of all persons with bis or their property, who 
_ apply for the same during the day time, that is to say, 
a day light in the morning, until dark in the evening, 
- no renter ne delay may happen to persons having 
occasion to use the same: ne rry-k . 
obliged at any Siesta tnhee net na ean ae ee 
IBM E CE al ¢ in the nig equired, except j 
Expresses lo of evid “nt le \wer 2 “5 peat required, except Ds 
a tea * ' danger, to give passage to all expresses abéve re- 
. SS € an) Ci Cc an . ! . LA raAne iss o_-¢ . 
time ofnight. 4.4 : + ‘ ” all other persons requiring the same, on their 
- snes paying double the rate of ferriage allowed to 
pale ea oo aKen Guring the day time; and it shall be the duty of 
ank tobe all ferry-keepers within this state to caus 
kept in good . piven a» oy § state, to cause the banks of the 
repair. r creek to be.dug sufficiently low, and kept in good 


’ 


wagons. 


Sec. 11. And for en 


JASSE > . Ap " hone - 
passable order for the passage of man and horse and loaded * 


sideration of setting is : Bs bey eee oe eee ton: 

Paice expubicd WPL E o ; ic messengers and the persons 
from what ex+ cocensily Ay i pes ee enacted, that all men while ne- 
empt. “ssarily employ} ed in attending on ferries in this state, shall 
be tree {rom militia duty, except in times of warand public 
danger, impressments, opening’ and repairing roads and 

highways, so far as personal service is required, ard from 
serving on juries; and if any person or pefsons, other than 
ferry-keepers licensed as aforesaid, shall for fee or reward 
oF any expectation or promise thereof, Set any person over 


Penalty for 
setting over 


se 
? 


fre 


> 


ard for the same, from time to - 


ny such person shall refuse or ne. 





it 
Si tat : ; 211 
6 Fire Companies. 
. ait aes tales : ahkiiched. £ ik or river 
yiver or creek where public berries are ano hed, a wishin two 
( oe’ . - v1 ' bhe ferry. i€, Slices or ‘les f bh. 
arte W thim two miles of such pu Lataied J* . mules 0 pu 
any place w! it the sum of three dollars lor }ic ferry. 


yw shall forfe 
so offending, shal x ohereeidatiars Sat 
il such offence, to be recovered before any justice of ate 
SE eaifor the county wherein such offence was committed, 
in the same manner that other fines are recovered for = 
preach of the penal laws of this state, and likewise — . 
‘ect. to he taxed by the court doing county business, in the 
came manner as regularly licensed ferry-keepers. ms 
Gre. 12. Ifany ferry or ferries which now “oe ng 1ere- 
es ee yy st be furnished with the ne- 
after may be established, shall not be fur 9 nine i° td 
cessary boat or boats, and ferrymen, within the space ofsi 
months after'the establisiiment thereof, or if the proprietor 
: in sal - neclect to attend tothe Ferry may be 
shall atany time therealter, wilfully neglect " 9 phenyiedh teat ea 
sane, it shall and may be lawful for the board o ea y Sy oon 
commissioners of the cotinty wherein such ferry or ferries joners. 
ve | i tl made, to cause to be sum- 
shall be, on complaint to*them made, ! eer 
moned, the proprietor or propictors of such ferry, to sh 
’ . * : Z as ‘ ‘ 
ease at the next meeting, why it should not soem 
| ing toe sti y uced. 
@d, and to decide According to’ Bre, testimony acence’+ ve 
Sec. 13. That hereafter when any person oF ‘nee int : 
idi staving in the states of Kentucky or Illinois, sha 
aiding or staying : a. “i the Indiana Penalty for 
ferry across the Ohio or Wabash rivers, from the alt; 


3 4 Pim Ac 2 £. Betting Over 
shore, any where within one half mile of an established fer- the Okio or 
6 AL! ; “es 
ty, any person, beast, commodity 


or thing Whatever, {or Wabash,with- 

“which the owner of such ferry might be entitled to ferriage, hie i - 
had the owner of such ferry have ferried over the a 

uch persomor persons so ferrying the say Bee ee 

said, shallebe liable to pay to the owner of such fer ry e 4 

amount of such ferriage, whether such person o! pe! ap di 

ceived any pay therefor or not; and the owner ol oh i spe y 

may recover the same, by an action of assumsit, ¥ itt 
courthaving jurisdiction thereof: Provided hozwever'’, tha vi 
Owner of such ferry shall not be entitled to Saeed <4 
‘game, if his ferry at the time should not be an - arias 
pair, and’be sufficiently aitended'to safely, and + ( ei oa Oty 
ferry over such person, beast, commodity o1 nape ie 
aforesaid ferried over; nor shall this section be cons rte 
Wo extend to cases of sickness or distress, where the same 
may be necessary. 


7 


eo 





CHAPTER XLII. sate | 


An Act authorizing the establishment of Fire Companies. 


c OS 
[ APPROVED, JANUARY % 1621.] 


Whereas it has been represented to this ane wecel vaiaee 
bly, that an act authorizing the establishment of fire com : 


* 
“> 





Trial for for- 


jury before 
two j. p. 


Forcible Entry and Detainer. 
panies, would greatly tend to prevent the de 
of fire, and promote an useful 
for the suppression thereo 


structive effeety 
il aud organized co-operation 
Be ; aon f: Therefore, 
2€ 7t enacted by the General / nbb } 

That from and after i | Wah cin rp : ee y oO 

: a a and alter the publication: of this act, it shall be 

| awlul for any number of persons, resident within any town 
re i or Corporation within this state, 
nes may be fA ry La sloaa . . ; 
formed ‘under 107M themselves into a company or companies, for the pur. 
certainre- Pose Of extinguishing fire; who on having their names and 
strictions, subscriptions recorded in th 
oy in by- county, are hereby authorized to m 
3 * . | her ~~ gtr bea ™ ® . . 

liolis as to a majority of said company or companiés may 
aeten proper. and necessary for\the procuring of engines, 
pagan Pe i aud ladders, and all implements neéessa 
: working Said engines and exercising the companies rais- 
ed; and all hoes and forfeituresy for non-attendance or de. 
linquency imposed by tlte regulations to be‘adopted by the 
compafiies provided for by this-act, not exceeding twenty, 
dollars, shall be recoverable by action of debt, before any 
justice of the peace of the proper county, by the said com. 
pany in their corporate capacity, which said fines ‘and for 
fe}‘vires, shall be fer the use of the company suing for the 
same, | 


ake sueh rules and regu- 


CHAPTER XLIV. 


An Act against Forcible Entry and Detainer. 
[APPROVED, JANUARY 21, 1818. ] 
aay ) , 
DEG. 1. Be tt enacté 


> d by the General Assembly of the state of 
Indiana, Phat two.justices of the peace:shall have authori 
ty to enquire by a jury, as is hereinafter directed, as well 
against those who make unlawful, and forcible entry into 
lands. and tenements, and with a strong hand detain the 

same, as against those who havinglawful ard peaceable en-. 
try into lauds or teneménts, unlawfully and by force hold, 
the same; and if it be found upon such enquiryy that,an un- 

lawful and fercible entry hath been made, and that the same 

lands or tenements are held and detained with force and 

strong hands, or that the same, after a lawful entry, are 

held unlawfully and with force and strong hands, then such 

justices shall cause the party complaining to have restitu- 
tion thereof. 

_ SEC. 2. Where complaint shall be formally made in writs 
ing to any two justices of the peace, of any unlawful and 
iorcible entry into any lands or tenements and detainer as 
aloresaid, or of any unlawful and forcible detainer of the 


cible entry & 
detainer by 


exceeding forty persons, to 


€ recorder’s office of the proper 


Forcible Entry and Detainer. 


. hat 
me, after 2 peaceable entry, they shall make out their 
sa c « 
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. 8 Sra . Ase a toe + 4 »she aff When a war- 
warrant under their hands-and seals, directed to the she1 


ar coroner (as the case may be) of the same county, com- 
Saale him'ito cause to-come- before them, twelve good 
} T > 
Be: ful iurymen of the same county, and they shall be 
and law J NW) , \ ‘ HLA a ae ah) t STR 
annelied to enquire into, the entry or‘forcible deta 

‘gomplained of; which shall be in the form following, to 
wit: . Abd 
i State of Indiana, County, Sct. 

To the of county, GREETING: 


rant shall be 


issue ad . 


Whereas complaint has heen made to the undersigned, Form thereo 


two justices of the peace for the county aforesaid, by en 
sf in the county aforesaid, that G. Hy of > €o- 
man, on the day of 18 at 4 he ere- 
said, with force and arms, aud with strong bent — sia 
jawfully and forcibly enter into and upon a traci ol va ¢ 
him the said ©. fF’. in aforesaid, containing an Bp 
Hound as follows, to wit: {or into the messuage or tene- 
ment of him the said E. F’. as the ease may he,) and him the 
said E. F’., With.force and strong hands as aforesaid, did as 
él aud unlawfully put out of the possession of the en ; 
of if it is-a forcible detainer only, then the entry shall"be 
des¢ribéd, and the detainer inserted as follows, to bi 
"Wid the said-G. H. does unjawfully, unjustly and with * 
sitong hand, deforce and still keep oat, of the possession 
the samez) Yol are therelore commanded in ate pa 
aud by the authority of the state of indiana, to cause ey 
come’ before “us, upon the day of | 1S au . 
the hour of and, at in the county ghia 2 
twelve’ good and lawful jutymen ef your county, to Ie me 
pannelléd’and sworn to inquire into the forcible apy. 
detainer (or for the detainer only,’as the case may ye) be- 
fore described. - Given under our hands and. seals, the 
a v 
a 2. 
C.D 
Sec. 3. Théssaid justices shall make out a acme " 
patty complained. against, in the form following, to 
Wit: » 


Justices of the peaces 


The state of Indiana, ad 
To the of county, GREETING: 


- - “~ , n 
You afe ‘hereby commanded to summon G. H., yeoma 


of. to appear before the undersigned two justices ol 


the peace, for the county of aforesaid, at the a 
of on the day of at in the county a er 
said, then and there toanswer to _ and pee against 
the complaint of E. F., to us exhibited; wherein he. com 
plains’ that (here recite the complaint,) and make to us a re- 


turn of this summons, with your proccedings therein, on 01 


Form of sum 
mons to the 
defendant. 





5] 


en. 


: 
i 


Service there- 
of, 


Foreman’s 
oath. 


Jurors’ oath. 


Form of yer- 
dict. 


Horcible Entry and Detainer. 


before the said day. Given: under our hands and seals, the 
day of 18 a 
o mn Justices of the peaces 

Which summons shall be served upon the party com: 
plained against, ora copy thereof left athis usual*place of 
abode, seven days exeltisively before the ‘dav appointed by - 
the justices for the trial;*andaf after-the service oP eich 
summons, the party ddés not appear to defend, the Justices 
shall proceed to the enquiry in the same manner as jf he 
were present; and when the jury shall appear, the justices 
shall Jay before them the coniplaint exhibited; and shall ad- 
minister the following outh to theferemah and to the other 
jurors: 

Foreman’s Oath. 


You as fofeman.of this jury, do solenmly swear (oraffirm) © 
that you will well and_ truly try whether the complaint of 
i. F. against G. H. now laid before you, is true, according 
to the evidence: “So help yon Gop.” | 


Lhe Jurors’ Oath. ee 


The'same oath (or affirmation) that your foreman has fa- 
ken on his part, you and each of yousshall observe and keep | 
on your respective parts: “Soe help you Gop.” Ais 

And iene jury find'the complaint to. be true, they shall 
return their verdict in the form following; ia 

At an inquisition held before*A. Bs and C. D. Esquires, 
two justices of the peace for the county of , and state | 
of Indianay at in the county aforesaid, on the da 
of S° , the jury on their oaths, do find that the lands 
(or tenements) bounded as follows,’ (as in the complaint,) on 
the day of 18 ~-, were in the lawful and right 
ful possession of the said E. F., and that said G. Hy @id on 
the same day unlawfully, with force.and arms, and strong 
hands, enter forcibly upon the same: (or being lawfully ap- 
on the same, did unlawfully, with force and strong hands, 
expel and drive out the said E. F., -and that he still conti- 
nues wrongfully to detain the possession from him the said 


E. F.:) Wherefore the jury, upon their oath (om affirm® © 


tion) as aforesaid, find that the said E. F. ought to have re- 
stitution thereof without delay. 

Sec. 4. If by accident or challenge, there shall happen 
not to bea full jury, the sheriff shall fill the panel with by- 
standers as in other cases; and if the jury after a full hear- 
ing of the cause, shall find the complaint laid before them, 


ehe justices shall enter up judgment for the complainant to 
"have restitution of the premises, and shall award their wae jndeqent, © 
of restitution accordingly; which writ of restitution sha 


t for the county, ol 


. 
a 


" fitution of the same; and also, that you levy of the goods, 
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) When }. p. 

shall enter up 
award a writ 
he in the following form: of restitution. 


WY > The State of Indiana, 
com © -'Tothe of county, GREETING: 
“Whereas, at an inquisitionmof forcible eniry and detainer, 

held before us the undersigned two justices of the peace, 

| : , in the said state of Indiana, at 

in the county aforesaid, on the day of 18 oe or 
jurors empannelled and sworn according to law. Sis 
their verdict in. wriling, signed by.each of them, that We ; 

was on the day of 138 , ih the rightinl possession 
bfacertain messuage or tract of land, (a8 19 the verdict re- 
tumed,) and that dc; (as ia the verdict:) Vi hereapon it we 

considered by us, justices as aforesaid, that H. shoule 
have restitution of thessame. _ You are theretore command- 
ed, that taking with you the force of the county if neeessa- 

) you éause the said G. H. to be forthwith removed from 

ihe premises, and the said E. F*, todhaye the peaceable res- 


Form of writ. 


chattels, or lands of the said G. H., the surh of a being 
Goats taxed against him on the trial alorésaid, together with 
) more for this writ and your own fees; andor want of 
hich goods, chattels, or lands of the'said G, Hi. by you found, 
you are commanded to take the body ot the said Go H., and 
himcommit to the common jail of the.said county, there to 
Stemain until he shall pay the sum aforesaid, together with 
all fees arising on the service of this writ, or until he be de- 
livered by due course of law ; and make return of this writ 
With your proceedings. Witness our hands and seals at 
© aforesaid, the day of -., 18 .. 
+ A. B.) 
C.D. § 
‘Sec. G, Every person or persons who shall be aggrieved 
by any procéedings which maybe had under the provise 
ions of this act, shall be entitled to an appeal to the circuit 
court of the same county, under the same restrictions and 
in the same manner that appeals are taken from the judg- 
ment ofjjustices, under the statute respecting the trial of 
small causes; “and the said circuit court shail hear and de- 
termine the’same agreeably to the true intent and meaning 
of this statute, and carry the same into final execution ; “but 
~ Sich judgment shall be no bar to any after action brought 
by either party. 


Justices of the peace. 


euit court. 


Appeal to cir- 


wiry tosign supported by evidence, they shall all sign their verdict in 
the-verdict, — the form aforesaid; otherwise the defendant shall be allow- » 
ed his legal costs, and have his execution thereof. ° 

Sec. 5. If the jury shall return their verdict signed. by 

the whole panel, that the yerdict is supported by evidence, 


Src. 7. This law shall not extend to any person who has hae fence 
“had'the occupancy, or been in the quiet possession of any seston 
lands or tenements for the space of three whole years toge- 





Hrauds and Perjuries.. . 


of forcible en- ther, next beiere, and whos os 
, “4 vnose estate there Steels 
tyy & detainer ed or ended ’ . herein is not determin: 


i Sec. & ‘This act to be in force from and after its publica. 
ion, 


CHAPTER XLY. 


An Act for the prevention of Frauds and Perjuries, 
[APPROVED, JANUARY 26, 1818. ] 
Sec. 1. Be it enacted by the General Assembly of the state of 


Estates crea- Indiana, That: Ses ; 
: A leil ¢ +e 48 ‘eats i. 3? apect vere : . 
Ai carci ana, That all leases, estates, interest of freehold, or terms 


ad witht of years, or any uncertain interest .of freehold or term of ” 


Writing,es- YCars,or any uncertain interest of, in, or out of any mes 
fatesat will. suages,lands, tenements, or hereditaments, made or crea- 
ted by livery and seizin only, or by parol and not put in 
writing, and signed by the parties SO making or creating the 
same, or their agents thereunto lawfully authorized by writ- 
ing, shall have ‘the force and effect of Jeases or estates at 
will only, and shall not, either in law or equity, be deemed 
or taken to have any other or greater force or effect: any 
consideration for making any such parol leases or estates or 
any former law or usage to the contrary notwithstanding. 
Bxceptionto  S£Ce2. Except neverthéless, all leases not exceeding the 
leases not ex- term of three years from the making thereof, whereupon the — 
an three rent res@fved to the landlord d uring such term shall amount 
unto two third parts at the least of the full improved value 
of the thing demised. 
Assignment of Sec. 3, And moreover, that no leases, estates or interests, 
leases, &c. to either of freehold or of ternyof years, or any uncertain inte- 
be in writing. pestiof, in, to orut of any messuage, lands, tene sor 
Of, ssuage, lands, tenements or he- 
reditaments, shall at any time be assigned or granted, un-" 
ss hee by deed or note in writing, signed by the party so 
Assis r " ordan? o a of > . } - 
ar grantys aia or their agents thereunto 
awfully aut ze by ‘ing, or by act or operation of laws 
sec. 4. No action shall be brought whereby t6-charge 
What agree- @ny executor or administrator, upon any special promise, to 
so ertoeay be answer damages out of his own estate: or whereby to charge 
s* the defendant, upon any special promise, to answer for the 
debt, default or miscarriage of another person; or to charge 
any person, upon any agreement, upon consideration of mar- 
rage; or upon any contractor sale of lands, tenements of, 
hereditaments, of any interest in or concerning them; or 
upon any agreement that is not to be performed within the 
space, of one year from the making thereof; unless the agree- 
ment upon which such action shall be brought, of some note 


Frauds and Perjuries. 


4+ memorandum thereof, shall be in writing, and signed by 
; ‘-harged therewith, or some other person 
the party to be charged therewith, or st i 
thereunto by him lawfully authorized. 
Src. 5. All devises and bequests of any lands or tene- Devises to be 
“ey 3 ‘ thi anv other statute in wniting, at- 
jisable by force his ac : other statute &, 
ments, devisable by force of this act, OF an) : eh lea brad 
of this state, shall be in writing, and signed by the party 80 \itnesses, 
devising the same, or by some other person in his presence 
and by his express directions, and shall be attested and sub- 
scribed in the presence of the said. devisor, by two or more 
competent witnesses, or else they shall be utterly void and 
pf none eflect. are a ee tag 
Src. 6. And moreover, no devise In wrillng, of lands, te- Revocation to 
= b> 3 ; ' = , e ils a thereof. shall at be in writing, 
nements, or hereditaments, or any Clause tnerco!, sik ay &e- 
any time be revocable; otherwise than by some other wi 
or codicil in writing, declaring the same, or by burning, 
cancelling, tearing or obliterating the same by the testator 
himself, or in his presence and by his directions and con- 
sent: but all devises and bequests of lands and tenements, 
; . * > * ¥- . —. _ 
shall remain and continue in force tntil the same be burnt, 
cancelled, torn or obliterated, by the testator or his a 
tions, in manner aforesaid, or unless the same be altered by 
y . : +3 — 5 > ee Oe a 
some other will or codicil in writing, or other writing of the 
devisor, sitned in the presence of two or more Suan 
7 ; 7 < . “VV ryjy oe £ y : ° +7" Py r tad sc ire 
Witnesses declaring the same; any jormet law or usage to 
ihe contrary notwithstanding. | ! Gat 
Sec. 7. All declarations or creations of trust or cont- Creating: 
_ : > : » hereditame : Nz } » trusts tobe mm 
dence of any lands, tenements or Sea aaraeTe sh am Me rita 
manifested and proved by some writing signed by the party, 
who is bv law enabled to declare such trust, or by his last 
will in wriling, or else shall be utterly void and of none el- 
as, 7 here any conveyance shall Exceptions to 
Src. 8. Provided always, that where any conveyance shall Uscepiiont 
" . > . +4«r +} > ¢ . . . x Sts, C Sic 
‘be made of any lands or tenements, by w hicha trust OF COM iit arise 
"fidence shall or may arise or result, by the implication or from construe- 
construction of law, or to be transfered or extinguished by tion of law. 
an act or operation of law, then, and In every such case, 
such trust or confidence shall be of the like force and effect 
as the same would have been if this statute had not been 
made; any thing herein before contained to the contrary 
hotwithstanding. 
ssionments of any trust or confi- Assignment of 
Sec. 9. All grants and assignments of an) st pam Soe ne 
dence, shall likewise be in writing, signed by the party wir 
anting or assigning the same, by such last will or devise, 
i 7 ; us ; « - =) toe 
‘or else shall likewise be utterly void and of none effect. 


ae sry sheri How the cre- 
Sec. 10. It shall and may be lawful for every sheriff or oot ? ee 


other officer, to whom any writ or precept is or shall be di- oon st shall 
rected, at the suit of any person or persons, of, for and a. proceed toob- 
on any judgment, statute or recognizance, herealter to e eer geet 
made or had) to do, make and deliver execution unto Bt 
party in that behalf suing, of 4 such lands, tenements anc 

D 
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hereditaments, as any other person or persons be in any 
perner or wise, seized or possessed, or shall heres 
ee rclaas or tite get in trust, for him, against whom ex. 
» So sued, like as the sheriff or other officer might 
or ought to have done, if the said partly, against who : 
ecution hereafter shall be so sued, had been seized of oe 
lands, tenements or hereditaments, of such estate as the he 
seized of in trast for him-at the time of the said exeegi 
sued ; which lands, tenements or hereditaments by Aa 
and virtue of such execution, shal] accordingly bs held by 
enjoyed, freed and discharged from all incumbrandesile 
such person or persons, as shall be so seized or possess ‘ 
in trust for the person, against whom such execution shall 
be sued; and if any cestui-que-trust hereatter shal] die 
leaving in trustin fee simple, to descend to his heir or heirs, 
then, and ln every such case, such trust shall be deemed 
and taken, and is hereby declared to be assets by desc 
and the heir or heirs shall be liable to and chargeable 
ne obligation of his ancestors, for and by reason of stich Ase 
Betsy, A fully and amply as he might or ought to have been 
ae estate in law had descended to him in possession, in 
ce ¢ , “TL @ . Pa t-P are 
tom to the contrary potwitheteeiing. om? ee OF Sie 
Sec. 11. Provided always. that + ir irs, t 
sett ae ce aye uss iat no heir or heirs, that shall 
ecome charg » by reason of any estate or trust, made 
assets in his hands by this law, shall, by reason of an kind 
of plea or confession of the action, or suffering udaanal 
nient dedire, or any other matter, be chargeable io i the 
condemnation out of his own estate, but execution Shall be - 
sued of the whole estate,so made assets in his hands b d 
scent, in whose hands soever it shall come after the writ 
purchased, in the same manner as it is to be at and by the 
common law, where the heir at law pleading a true oe 
judgment is prayed against him thereupon; any thin ig 
the present act to the contrary notwithstanding, ; 
SEC. 12. That from henceforth any estate per auter vie 
shall bedevisable by will in writing, signed by the party so 
sunple,and as- inf bre eee ban otien ee aie aS ee 
ae nid euch I i cirections, attested and subscribed in 
hands ofthe ‘© presence of the devisor, by two or more witnesses; and 
hei Migs isaaees : aS such devise thereof be made, the same shall be charge. 
or. able in the hands of the heir, if it shall come to him by rea- 


Estates in 
trust assets, 


May be seized 
on execution 
as such, after 
the heir has 
parted with 
the same. 


Estates per 
auter vie de- 
visable as es 
tates in fee 


S ‘io ae . - 7 
son oi a special o¢eupancy, as. assets by descent, as in case.” 


of lands in fee simple; and in case there be no special oc- 
cupant thereof, it shall go.to the executors or administrators 
of the party, that had the estate thereof by virtue of the 
grant, and shall be assets in their hands. 

Sec, 13. Any court of ree judge 
from the sign- court of rec j " | ; records judge, ye officer of any 
ing thereof a | ord wit in this state, that shal] sign any judg- 
lien upon rea] Ments, shall, at the signing of the same, without fee or re- 
estate, ward for doing the same, set down the day of the month and 


Judgement 


‘ 


and such judgments as against purch 
luable consideration, of lands, teneme 
to be charged thereby, shall, in consid 


judgments 
fion, shall bind the property of the goods agains 
such writ of execution Is suec 
such writ shall be d 
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ear Of his so doing upon the record, which he shall sign, 

sers bona fide for va- 
nts or hereditaments, 
eration of law, be 


from such times as they shall be so signed. 

, or other writ of execu- 

t whom a, bouys 
1 forth, but from the time that 5 mainte 
elivered to the sheriff, under-sheriff, or 

duty of such 


Sec. 14. No writ of fiert facias 


.* 


coroner to be executed; and it shall be the du such 
sheriff, under-sherilfy or coroner, upon the receipt of any 

such writ, without fee for doing the same, to endorse upon 

the back thereof, the day of the month and year, he or they 

ceived the same. 

7 Bk. 15. No contract for the sale of any goods, wares ite © ene 
and merchandizes, for the price of thirty dollars or upwards, vbeciy mag 
shall be allowed to be good, except the buyer shall accept Jivering ear- 
nd actually receive the same, or nest or note m 


art of the goods so sold, a pias. 
: i or in part of WUURS- 


give something in earnest to biad the bargain, P . 
payment, or that some note or memorandum in writing of 
the said bargain be made and signed by the parties to be 
charged by such contract, or their agents thereunto lawful- 
authorized. ‘ 
osc. 16. No will in writing, concerning any goods or hid geal Snel 
chattels, or pérsonal estate shall be repealed, nor any clause, coed. 
devise or bequest therein be altered or changed bj any 
words, or will by word of mouth only, except the same be 
iv the life of the testator, committed to writing, and after 
the writing thereof, read unto the testator and myw en by 
him, and proved to be so done by two witnesses at the least. 
All acts and parts of acts-coming within the purview of 
this act, shall be and the same are hereby repealed. 
© This act to be in force from and ei publication. 


CHAPTER XLVI. 


An Act authorizing the arresting and securing Fugitives from Justice. 
[APPROVED, JANUARY 22, 1824. | 

Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That if any person shall commit any crime In any 
of the United States or the territories thereof, and shall flee Fugitive from 
into this state, it shall be lawful for any judge of the ach ig ner 
preme or circuit-court, or justice of the peace within this joy proceed: 
state, on the oath or affirmation of any person charging such oq against. 
fugitive with a crime, to issue his warrant, 


and cause such 
fugitive to be arrested and brought before him; and after 





fugitives from Justice, 


hearing the proofs and allegations for and against such fu- 
gitive, if in the opinion of such judge or justice, the proof is 
evident or presumption strong. as to the guilt of the person 
charged, it shall be the duty of the judge or justice, to com. 
mit such fugitive from justice to the common jail of the 
county where such arrest may be’ made, for any length of 
time not exceeding one month; or in case any sheriff, coro 
ner or constable, shall have pursued such fugitive, it shall 
be the duty of such judge or justice, to give such sherWf, 
coroner or constable, a warrant to remove such fugitive; 
which shall be a suflicient authority to remove such fugitive 
from this state, to the state or territory from which he fled, 
Sec. 2, That when any warrant, capias or other process 
of a criminal nature shall issue from any judge, justice or 
other authority competent to issue the same,and shall be put 
into the hands of any constable or other person properly au- 
thorized to execute the same, against any person charged 
Pugitive flee. with the commission of any offence against the laws of this 
ing from one state,or when any person shall have escaped from legal custo- 
henitine dyitshali and may be lawful for the officer holding such war- 
ther in this Jol y be g war 
state, haw’ar. rant, or from whose custody such person shall have escaped, 
rested, fo pursue such person to any county within this state, and 
arrest and secure him or her; and such officer shall have au- 

thority, by virtue of the powers herein given, to take the 

person thus arrested, to the county in which the offence 

was committed, or from -which the escape was made: 

Provided however, that it shall he the du ty of the said oflicer, 

previous to making any such arrest in any other than his owh 

county, to go before some justice of the peace in the coun- 

ty, in which the fugitive: is supposed to be, and make oath 

that the process was regularly issued in the county from 

which such fugitive fled, or in‘case of escape, that he is in 

pursuit of a person, naming him, who has escaped from le 

gal custody; and wien such oath shall be made, it shall be 

Oath being the duty of such justice when a warrant is produced, to en- 
made in dis- qorse his name as such justice, on the back of the said war- 
aitictinie, rant, or in case of escape and pursuit, issue a Warrant di- 
dorsehisname rected to such officer, authorizing and commanding him to 
onthe war- seize such fugitive, and retake him to the county from which 
ig he may have escaped; which endorsement or new warrant, 
shall give to such officer as full-and ample authority in 

all respects, to make such arrest or recaption, as he would 

have in the county in which he was elected or appointed, 

When no suf- Sec. 3, That when there is no sufficient prison in any 
ficient prison, county, wherein any criminal offence shall have been com- 
Sesthso the faa mitted, it shall be lawfal for any judge of the circuit court 
ier sof such county, upon application of the sheriff thereof, to 


Warrant of 
removal, 


ofavother tt 
county. order any person charged with a criminal offence, and com: 
mitted or ordered to be commitied to prison, to be sent to 
the jail of the county nearest, haying a sufficient jail; and 


Fugitives from Labour. 


the Sherif! of such county, shall on exhibit ofsuch judge's Hes 
der, receive and keep in custody, in the jail of his eye 
the prisoner ordered to be committed as aforesaid, at t e 
expense of the county from which such prisoner ney peta 
and the said sheriff shall upon the order of the wie ‘ap , 
or a judge of said county, redeliver such prisoner when de 
manded. 


CHAPTER XLVII. 


An) Act relative to Fugitives from Labour. 
[ APPROVED, JANUARY 22, 1824. | 
Sec. 1. Be it enacted by the General Assembly of the state of 


Indiana, That any person or persons. of any staté or territo- How persons 


ry, having any claim to the service of any person or persons 


of another 
state, claim- 


within this state, may in person or by attorney,’ go before cA abivien at 
the clerk of any circuit court within this state, and make Hee this, 
alfidavit, that he, she or they, or the persons.for whom he shall proceed. 


or they are agents or attornies, have or has a just claim to 
_ the service of such fugitive person or persons, agreeably to 
the laws of the state from which such fugitive or fugitives 
' from labour, hath or have fled, as also the name or names of 
the owner or owners; (when aflidayit is made by attorney ;) 
Which affidavit shall be taken by such clerk and filed in 
his oflice; whereupon it shall. be the duty of such clerk to 
issue his warrant, directed to the owner or owners of such 
* fugitive from labour, or to his, her, or their agent or attor- 
hey, commanding him or them forthwith to carry such fugi- 
live before some justice of the peace or jadge of the cireuit 
court, or supreme court within this state; and itshall be the 


duty of the clerk to aflix the county seal therete, and the Duty of ee 
Warrant so sealed as aforesaid, shall be sufiicient authority of ¢- court. 


for the person i whose possession the same may be, to au- 
thorize him to arrest such fugitive from labour, wherever 
le may be found in this state, and him to convey before some 
justice of the peace, judge of the circuit or supreme courts, 
that may reside in the county or district where such fugi- 
tive shall be found. 

Sec. 2. It shall be the duty of such justice of the peace 
or judgé, (as the case may be,) to cause such fugitive from 
labour to be taken into custody, and the same to commit or 
let to bail until the parties shall be ready for trial, which 
fime shall not exeeed sixty days, and shall be at the discre- 
tion of the justice or judge, upon the circumstances of the 
case made known by aflidavit; and it shall be the duty of 
fuch justice of the peace or judge, as the case may be, to 


Judge or jus- 
tice may com- 
mit, or let to 
bail. 
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Proviso, 
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hearand determine the caée in a’summary way; and iach: 
justice or judge shall be of opinion, that such fugitive did 
owe serviceaccording to the claim sworn to, he shall five 
such owner or agent a certificate of that fact, which shall 
be sufficient authority for such agent or owner, to remoye 
such fugitive from the state: Provided however, that either 
party may appeal by paying the costs of such trial, and giv- 
ing security for the costs that may accrue on such appeal; 
and in all cases where an appeal may be taken, it shall be 
the duty of the justice or judge to require.of such fugitive 
from labour, to give security for his appearance, and abid- 
ing the event of such trial, and on failure thereof, to commit 
such fugitive to the jail of the county, there to be kept at 
the expense ofthe appellant until the time of such trial: 
Provided also, that no such appeal shall be granted to such 


fugitive from labour, until he or she shall make out and file 


aflidavit, that he or she does not owe service. 

Src. 3. In all cases where an appeal may be granted. un- 
der the provisions of this act, it shall be the duty of the jus- 
tice of the peace, or the judge, as the case may be, granting 
such appeal, to issue his warrant to the sheriff of the coun 
ty, directing him, forthwith to notify the associate judges 
thereof, or any circuit judge having jurisdiction in such 
county; whose duty it shall be, when so notified, to attend 
at the court house of the county, in which such arrest shall 
have been made, on the day named in the warrant of the 
judge or justice as aforesaid, which day shall not be more 
than five days after the arrest; and it shall be the duty of 
such sheriff, to summon a good and lawful jury of the coun- 
ty, who shall attend at the time and place appointed for tri- 
al, and for failure so to do, shall be subject to like penalties 
as jurymen are in other cases. | 

Sec. 4. That on the appearance of the parties before 
such special court, if either of the parties shall make it ap- 
pear to the satisfaction of such court, that they cannot safe- 
ly go into trial at that time, such court may continue such 
cause, until the ensuing*term of the circuit court for said 
county, and shall send up a transcript of their proceedings 
to said court, together with the proceedings had before the 
judge or justicé, before whomi the first proceedings were 
had; on which the clerk of said cireuit court shall docket 
such suit, where the same shall stand for trial, subject to the 
same rules of law and proceedings generally, as other civil 
actions are; any thing herein, to the contrary notwithstand- 
ing. 


Gami ne. 


CHAPTER XLVI. 
An Act to prevent unlawful Gaming, 
[APPROVED, JANUARY 2, 1824.] 


Sec. 1. Be tt enacted by the General Assembly of the state of 
Indiana, That all promises, agreements, notes, bills, bonds, Gaming con- 
contracts, mortgages, or other securites whatsoever, made or tracts void. 
entered into, after the taking effect of this act, when the 
whole or any part of the consideration of such promise, 
agreement, conveyance or security, shail be for money or 
other valuable thing whatsoever, won, laid or betted at 
cards, dice-tables, tennis-balls, or other game or games what- 
soever, or at any horse-race, or cock-fighting, or any other 
sports or pastime, or on any wager whatever, or for the re- 
imbursing or repaying, any money lent or advanced, at 
the time of such play, bet or wager, for the purpose of being 
hetted or wagered, shall be utterly void and of no effect, to 
all intents and purposes whatsoever. 
- Bec. 2. If any person or persons at any time, by playing 
at any game or games, or betting on the hands or sides of 
such as do play at any game or games, shall Jose to any one 
or more persons so playing or betting, any sum of money, How, & when 
orany valuable’ thing, and shall pay or deliver the same, or money OBR 
any part thereof; the person or pérsons, so losing and pay- fone a ey 
ing or delivering the same, shall-be at liberty within six pack. 
months next following, to sue for and recover the money or 
other valuable thing, so lost and paid or delivered, or any 
part thereof, with costs of suit, by action of debt founded on 


this act, to be prosecuted in any court, or before any justice 


/ of the peace, having jurisdiction thereof; in which action, 


it shall be sufticient for the plaintiif to allege, that the de- 
fendant is indebted to the plaintiff, or has received for the 
plaintiff’s use, the money so lost and paid, or converted the 
goods won of the plaintiff, to the defendant’s use, whereby 
the plaintiff’s action accrued to him, according to the form 
of this act, without setting forth the’special matter; and in 
case of the party so losing such money, or other thing afore- 
Said, shall not within the time aforesaid, bona fide, without 
covin or collusion, sue and with effect prosecute for the mo- 
hey or other thing, sb lost and paid of delivered, it shall and 
may be lawful, to and for any other person or persons, by 
any such action or suit as aforesaid, to sue for and recover 
the same with costs of suit, against any such winner or win- 
ners, for the benefit of the family, or next of kin to the per- 
Son or persons losing the same; and in case there shall be no 
such family or kindred, for the benefit of county seminaries. 
SEc. 3. Every person by virtue of this act, who shall or 
may be liable to be sued for money or other things 0 won Winner to an- 
as aforesaid, shall be compelled to answer upon oath, such swer on oath. 





Horses: 


bill or bills in chancery, prefered against him or them, fof 
discovering the money or thing so won at play as aforesaid: 
On repay- Provided however, upon discovery and repayment of the mo- 
a ho met ney or things, so to be discovered and repaid as aforesaid, 
penalties, the person or persons discovering and repaying the same 
with costs, shall be acquitted, indemnified and discharged 
from any further or other forfeiture, punishment or penalty, 
which he or they may have incurred, by playing for, or wine 
ning such money or other things so discovered and repaid: 


CHAPTER XLIX. 


An Act to improve the breed of Horses. 
[APPROVED, DECEMBER 31, 117.] 


Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That it shall and may be lawful for any person or 
persons to take up and geld, at the risk of the owner any 

Horses (i stoned horse; of the age of eighteen months and upwards 

Ee at large, that may be found running at large, out of the enclosed 
ground of the owner or keeper, and if the said horse should 
happen to die, he shall have no recourse against the per 
son or persons who shall have so taken up and gelded the 
said horse; and the owner of the said horse shal] moreover 
pay to the said person who has so taken up and gelded the 
said horse, or caused it to be done, the sum of one dollar, to 
be recovered before any justice of the peace of the county, 

Mode of pro- Sec. 2. It shall not be. lawful for any person or persons 

ioe ai enone to geld any horse above fourteen and one half hands, high, 

of the height that is known to be kept for covering mares, but if any ow- 
of141-2hands er or keeper of a covering horse shall wilfully and neghi- 
theres “s@ gently suffer said horse to run at large out of the enclosed 

Races 1) lands of the owner or keeper, any person may take up said 
horse and carry him to his owner or keeper, for which he 
shall receive two dollars, recoverable before any justice of 
the peace of the county; for a second offence double the 
sum, and for a third offence said horse may be taken and 
gelded, as is provided in the first section hereof. 


illegitimate Children. 


SHAPTER L, 


ie 7 
An Act providing for the support of MHegitimate Children. 
- i a 
[APPROVED, JANUARY 22, 1818. ] 


Src, 1. Be it enacted by the General Assembly of the state > 
Indiana, “Phat on complaint made to any justice of the poe 
in this state, by any unmarried woman resident eras 
who shall hereafter be delivered of a bastard child, or + 
; ant witha child, which if born, also may be a bas- 
ing preguant witha child, which if bor er et allie 
fard, accusing any person of being the father o ep : cy 
the justice shall take such accusation in writing, anc apne | 
upon issue his warrant directed to the sheriff or ong of t 1€ bh esi 
constables of us county, commanding him forthwith to bring aad wht 
such accused person before sucli justice, to answer to ce 
complaint ; and on return of such warrant, the justice In ; He 
presence of such accused person, (if sach accused person 
ean be taken by the propervefficer, if not, then in his ab- 
gence,) shall proceed to examine the complainant on pee J. p. and the 
respecting her cause of complaint, and such accused per mre: 
son shall be allowed to ask by himself or his counsel, such Zhe comptes 
tomplainant under her oath or affirmation, (as the case may ant. 


be,) any reasonable question necessary to his justification, 
‘ 4 a 4 ‘ .. : — - . 


and such answers and questions, with every other part 
of the examination shall be reduced to writing by the ty apse 
. H if “ ae ; wor ; r ; : = a} aT 6 A. Se > SO 0 einv ll- 
justice, and if’ on such EXATINATIOG, “HE n a cused Pha rm Sac 
shall satisfactorily appear to be the father of the child so 
s ww “ a ; : ; . : 
begotten, he shall pay or cause to be paid to the woman 
complaining, such sum or sums of money or other proper- 
ty as she niay agree to receive in full satisfaction; and 
shall further enter into bond with the overseers of the poor Eaten ee 
: . eam ee af Se or . an shall reside. and their end to ; 
of the township in which suc h woman shall re: ide, ul d . cette 
successors in office, conditioned to save such county | TEE the poor 
from all charges toward the maintenance of said child ; 
and in case such person shall so comply with the requisi- 
oes cl te Be hes, Sy ae eer ree hee 
tions of this act, then the justice shall discharge such per 
son, on his paying the costs of prosecution. 
Sec. 2. When any woman has a bastard, and neglects to 
6 c : 4 . . 2 3 
bring suit for the maintenance of such child, or commences 
a Sait and fails to prosecute to final judgment, the overseers ape 
rere in interested i as . 1€ poo y 
of the poor in any township interested in the support of cedbewdhe ite 
any such bastard child, when suflicient security is not of yeputed father 
fered to save the county from expense, shall bring He’ 
a suit in behalf of the county, against him who ts a 
of begetting such child, or may take up and prosecute asut 
begun by the mother of the child. a 
a> 
Sec. 3. In case such accused person do not comply with * hes hs oc 
I isl he first section contained in this act, the cused she 
the provisions of the first sectior g ue © recognised oF 
justice to whom such complaint was made, shall ind such committed to 
personin a recognizance to the next circuit court, with sul- jail. 
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ficient security, in a sum not less than one hundred dollars; 
nor more than five hundred dollars, to answer such aCCHsA- 
tion, and to abide the order of said court thereon; and on 
neglect or refusal to find such security, the justice shall 
cause him to be committed to the jail of the county, there ty 
be held to answer to such complaint. . 

Sec. 4, Ifit shall happen at the time of holding-such con 
that the woman be unable to attend, the court shall order 
the renewal of the bonds of recognizance, that the accused 
person shall be forthcoming at the next court. at which the 
mother of said child shall be able to attend; and the conti 
nuance of said bonds shall be entered by order of said con 
unless the security shai] object thereto, and shall. have the 
same force and effect as a recognizance taken*in court for 
that purpose. 

Sec. 5. Whenever such accused person shal] plead not 
guilty to such charge; before the court to which he is re 
cognized, the court shall order the issue to be tried bya 
Jury,and at the trial of such issue, the examination before 
such justice shall be given in evidence; and the mother of 
such bastard shall he admitted as acompetent witness, and 
her credibility left with the jury: Provided always, that no 
voman shall be admitted as a witness as aforesaid, who has 
beea convicted of any crime which would disqualify her 
from being a witness in any other case. On the trial of the 
issue, the jury shall, in behalf of the man accused, take inte 
consideration any want of credibility in the mother of thé 
bastard child, also, any variation in her testimony before 


the justice, and that before thejury, and also any other con 


fession of her at any time, which doés not agree with her 
testimony, or any other plea or proofs made on behalf of 
such accused person. 

Sec. 6. In case the jury find the defendant guilty, or such 
accused person before the trial, shall confess in court that 


the accusation is true, he shall be judged the reputed. fa- 


ther of such child, and shall stand charged with the mainte- 
nance theredf, in such sum or sums as the court shall order 
and direct, with payment of costs of prosecution; and 
moreover be liable to the suit of the complainant for dama- 
ges; and the court shall require the reputed father to give 
security to perform thé aforesaid order, and in case the re 
puted father shall refuse or neglect to give security as afore- 
said, and pay the costs of prosecution, he shail be commit- 
ted to the jail of the ptoper county, there to remain until 
he shall comply with the order of the court, or until such 
court shall, on sufficient cause shewn, direct him to be dis- 
charged. | 

This act shall commence and be in force from and after 
the publication hereof, 


4 Joint Resolution 


law 


That a copy of t q 
ted by the secretary of state to ea 


© Interchange of Statutes....dnterest of Money. 


CHAPTER LI. 
sroviding for an interchange of Statute Laws with 
Nhe several states in the Union. 
[APPROVED, JANUARY 2, 1921. | 
Whereas it is desirable to have an pesca of statute 
with ic several states in the se agate a 
ved by the General Assemoly of the state of Inc ; Pi 
the statute laws of this slate, be transmit- 
ach of the governors of the 
riti .quest soliciting an in- 
several states, accompanied witha ria" pe age 
hd j hy rr such 1e ‘O 
» of laws with them, or such of vhe 
ange of laws wit nae apreeacicn= 
a f their statute laws have not already been rece . 
nee ) '§ » instructed to keep a book, 
and that the secretary of state be instructe oeieiiae” 
in which he shall enter the date o! the times ees ae 
a it laws. and that he make report of iis pre 
ep egiamnalal j av of each session of the ge- 
ing therein against the third day of eaca sess g 


neral assembly. 


Be it resol 


CHAPTER LII. 


An Act regulating the Interest of Money in the state of Indiana. 
[ APPROVED, JANUAKY 21, 1818. ] 

Src. 1. Be it enacted by the General pr aie y of the state of 
Iniliana, That creditors, (excepting PI Cae 
ed,) shall be allowed to recetve apart ote they become 
per centum per annum, for all monies 3 ace Amaaemer, 
sats hapa aN eee racotates na pend of record 

os -anv judgement rec Ae Leas Me le ee 
er hercal x to be established witty ap erage wie 
the day of signing judgment, until yas iia tags 
faction of judgment be made ; 1KeEWI1SE a ne = oxpaaae 
money for the forbearance of payment wherec - g- jee 
promise has been made, for the payment ip Poy ate of lie 
ney due on the settlement of apnea cvtusulactias 

quidating accounts between the parties ari ne ae se: 
balance, on money received to the uae bik ye  ecilbeiet aac 
tained without the owner's knowledge, wer via Saar 
easonable and vexatious delay of payment, 
held by an unreasonable rat any contract which 
Sec. 2. No person 'or persons shall, on awe ‘the loan or 
shall'be made, directly or indirectly, take or tye or eix 
use of money or other commodity, a oe ss wines aitin 
dollars, for the forbearance of one hundred ae “en 
value thereof for one year, and so proportion: to the con- 
greater or less sums; any law, usage or custom 


trary notwithstanding. 


alter except- On what 
f six debts interest 
~_ shall be paid. 


Rate per cen: 
tum. 








A » i. : a 
228 fnsane Persons. . & 
; = Be ys 
Sager Sec. 3. If any person shall, directly or indirectly, pe. 
ie ie ceive any money, obligation, promise or other commodity, 
on usurious by way of premium, or any other name by which the same 
contract. may be called or understood, to the end of obtaining ant 
higher rate of interest than six per centum per annum, for > 
the loan or use of money or any other commodity, on any 


contract which hath been made, after the fifteenth of No- 
vemher, one thousand seven hundred and rinety-Hine, or 
shall hereafter be made, and s! al! institute an action in law 
for the recovery of the money due on, or by reason of the 
breach of such contract so as aforesaid made, it shall be law. 
ful for the defendant in such action in pleading, to set forth 
the special matter in bar of so much of the réal sum of mo- 
ney or price of the commodity actually lent, advanced or 
sold}-as shall be the amount of the aforesaid premium or 
sum actually received; and if the plea of the defendant is 
confessed or adjudged good on demurrer, or supported by 
the verdict ofa jury, then, and in every such case, the plain. 
tiff shall recover no more than what remains of the afore. 
said sum of money or price of the commodity actually lent, 
advanced or sold, after deducting the said premium, without 
even any interest cn the principal, and if a residue is still 
left, the plaintiff may enter judgment for the same and have 
execution therefor, with interest and costs accruing from 
the signing of the judgment: Provided always, that if the 
premium or usurious interest and costs exceed ihe princi- 
pal or real sum of money, or the price of the commodity ace” 
tually lent, advanced or sold, the excess shall be deemed a 
debtof record, and on motion of the defendant made in open - 
court, such defendant may enter judgment for the same, 
with costs, at the next or any subsequent term within one 
year, and have execution accordingly. 


CHAPTER LIIL 


An Act concerning Insane Persons. 
[APPROVED, JANUARY 22, 1818 | 
‘Sec. 1. Be tt enacted by the General Assembly of the state of 
Acts of insane Indiana, That any bargain, sale, conveyance or act of any 
persons yoid’ person or persons, in a slate of insanity, shal] be void and of 
* no effect in law. 

Sec. 2. When any circuit court in this state, shall receive 
satisfactory information that any person in their respective 
counties, having property, and is or have become insane, it 7 
shall be the duty of the said court, to direct the sheriff of | 





Insane Persons. 


the county to summon twelve intelligent, disinterested me 
of the county, impartially to enquire into Hee ee 
appoint the time and place where such jury sha ee 
inspect such insane person, and also to caus ‘0 oon ott 
them, such persons as they may think prope ere 
mouny as to the insanity ol such person, avi¢ Li ibe ) 
summoned and sworn, shall decide from such ete 
testimony, that such person is insane, and not ab e . ane 
care of his or her property, the court shall proceed to bef Ta, 
vint three suitable persons as guardians of the paren’ oi i 
estate of such insane person; whose duty it shall be to i e ek eA 
such care of the person and property of such Insane ae ter a verdict 
as may be necessary for the salety and preservation of the ofinsanity. 
Re, 3. Whenever it may be thought necessary, the cir 
cuit court of the county wherein such inquest of Insamaty ro P 
was held, upon proper representation, may direct #00: OF Cae ee 
der the sale of the real and personal estate of such panne saloof papa 
erson, for the support of such insane person, his or her a i. 
mily, the payment of his or her debts, or for the peters e- 
ment thereof; and generally to act and do what to then 
shall seem proper, for the benefit of the person or property 
of such insane person, consistent with law. 
Sec. 4, As soon as it is determimed by inquest as men- 
tioned by the second section of this act, that such persoy ts 
insane, it is hereby declared that all judgments, executions alata 
and ‘suits pending against such insane person, shall be Siar Sher ea 
pended unitil the appointment-of a guardian or guardians; iokof iitani- 
and then the same proceedings may be had against such ty; suspended. : 
guardian or guardians, whose appointment shall continue 
during the insanity of such insane person, to be recovered 
by the court: for the recovery of the debts of such insane 
person, under the same rules, restrictions and regulations 
as are prescribed by the existing laws of this state agAinst 
administrators and executors. | 
Sec. 5. All persons insane, who have no property for When jones 
their support, shall be entitled to all the benefits of the laws eigpesee ead 
of this state, for the relief of paupers; and the overseers of Lee 
the poor, and all other persons concerned, are directed to 
govern themselves according to the provisions of an act for 
the relief of the poor. re 
Sec. 6. Al] acts and parts of acts concerning insane per- 
sons, heretofore in force in this state, are hereby repealed. 
This act to take effect and be in force from and aftersits 
publication. 
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fLnsolvent Debtors. 
CHAPTER LIV. 


An Act for the relief of Insolvent Dektors. 
[APPROVED, JANUARY 28, 1824.] 


Sec. 1. Be tt enacted by the General Assembly of the state of 
Uy That any person who is insolvent and unable to 
pay his just debts, may by petition in writing to the cirenit 
court in and for the county in which said person resides, ob- 
tain relief in manner as hereafter prescribed, 

Sec. 2. That before any insolvent person shall be enté 
tled to the benefit of this act, such person on his applieation 
as atoresaid, in a schedule for that purpose made, shall ex- 
hibit to the court, an accurate statement ofall debts by him 
owing, and of all debts and demands to him due or aecra- 
ing, and of all property of every kind and description by him 
owned, possessed or claimed, except such as is or may be 
-xempt trom execution. 

See. 3. That the court to whom application as aforesaid 
shall be made, shall cause such notice of the pendency of 
such petition to be given in one or more of the publie pas 
pers printed in this state, giving at least sixty days notice of 
the time and place of the courts acting upon such petition, 
which notice shall be published at least three weeks sue- 
céssively. ‘The court on the final hearing of such petition, 

shall eause’the applicant on oath or affirmation, to attest to 
the truth of his petition prefered, and to the schedule exhi- 
bited, and that be will withdut fraud or deceit, deliver up 
and convey to sich persons as the court may appoint, in 
trust, and for the use of his creditors, all his estate both real 
and personal, aid that he never has, directly or indirectly, 
In any way or manner, disposed of any of his property, with 
a view thereby to injure or defraud any of his creditors; 
and the court may cause such applicant, on oath or afiirma- 
tion, to answer such questions as may be put to him, relat- 
ing tohis property. And when hereafter any insolvent debt- 
or, shall file his petition and schedule, attested by oath or 
aflirmation, in the clerk’s office of the proper county, with 
bond and security to the party at whose suit he is imprison- 
ed, to be approved by the clerk of said court, conditioned as 
is required in this act, it shall be the duty of said clerk. if 
civil process of any kind shall have issued against such peti- 
tioner, to issue a supersedeas to sucli process, which all she- 
riffs and other officers are hereby required to obey. | 
Sec. 4.° That on the final hearing and determination of - 
the court, on the petition of any insolvent debtor, it is here- 
by made the duty of the court, to appoint one er more trus- 
tees, for the purpose of accepting and receiving a convey- 
ance or assignment from each insolvent petitioner, ofall the 
lands, tenements, hereditaments, goods, chattels, rights, cre- 


Insolvent Debtors. 


it and effects, (excepting such eflects as may he exempt 
ad from execution, by laws) as the said petitioner san ged 
sess; and before ‘the trustees appointed as aioresaid, geil 
ceed to act urfder the authority ot theif appointment, ne) 
shall give bond to the counhy trea = Aa f 
ties to the acceptance Oi the CK urt, 1D dou ogy ey ecuueeea ” 
the property Lo them iransiered 2) sack BISGIVED Papen 
er, conditioned for the faithful performance of their ei 

Sec. 5. That the said trustee or trustees, are hereby em- 


the ' : a eee rr’ ° ny 
i+ yr) - »* oY ort rat ‘ | . wmtros ersies which Their powers 
fered to determine and adjust ali cont 
ei ; and duties. 


arise in the setitemcnt of such insolvent petitioners aflairs, 
either by suit at law, or by arbitralion; and such insolvent 
petitioners in all cases, shall be entillea toa set off of all 
demands, against any and every creditor, having claim 
against him; and the trustees may institute any suit or 
suits, fur the recovery of any and ail debts, dues ahd de- 
mands, which may have been transiered or conveyed toe 
them as aforesaid, in trust for the use of the creditors and 
ho suit instituted by such insolvent petitioner, and which is 
percing at the time of-his assignment shall abate thereby, 


, 


5 : . "ae ayy ah CRETE BS BET Tg 

ut shall be continued in hts name; but if recove ry shall be 
had, the avails thereof shall be assets in the hands of the 
~~ . 1 : fs 4 . sg nent ati 
ttusiees, for the payment of the debts of the ins olvent peti 

tioner. Cuil . 

Src. G That the trustees aforesaid, after having collect- 

ed all.the debts, dues and demands to them assigned in trust 

5 } ie «| ‘oy irTomne fy 

as aforesaid, and after having @onverted all other property 

to them assigned in trust as aforesaid, into money, shall pro- 


ceed without delay to make an equal dividend o! the same, Dividend. 


agreeably to the provisions hereinatfier specified, among the 
creditors, who sitall have exhibited their claims, in propor- 
dion to the amount of their just demands resp¢ clively; pro- 
vided that the trustees may retain for their services and ex- 
penses, such compensation as the court shall adjudge rea- 
sonable. . 
Suc, 7. That the trustees immediately after executing 
their bonds as aforesaid, shall give notice by advertisements 
posied in three of the most public places in the county, ol 
the time and place they will meet, for the purpose of re- 
ceiving and determining all claims against the petitioner; 
at which time and place the dividend aforesaid shall be 
made: Provided always, that six months notice at least shall 
be given of the time, place and purpose of said meeting, by 
the trustees; and if any creditor shall fail to exhibit his 
claim at or within the time specified in said notice, he shall 
be entitled to no share in the distribution, and the trustees 
shall make distribution of so much of such property, as they 
may have been able to convert into money, every six montis, 
and so on from time to time, until the whole of such estate Is 
distributed, except what is heretoiore excepted; and when 





surer, With sufficient sure- Trustees give 
-bond. 


Trustees, ad- 
vertise time 
and placeol 


Distribution 


? 


A ppeal. 


Frand of peti- 
tioner. its con- 
sequences, 


After dis- 
Heharee, debtor 
privilered 
irom impris- 
onment, 


Insolvent in 
prison at the 
time of filing 
his petition, 
how released. 


Sheriff prose- 
cuted for es- 
cape, &c.may 
plead the ven- 
eral issue and 
give this actin 
evidence. 


Person unable 
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himself in pri- 
son, shalj be 
supported by 
the plaintiff or 
liberated. 


Insolvent Debtors. 


any creditor conceives himself aggrieved by any decision of 
act of the trustees, he may at apy time within five days af 
ter such decision of the said trustees, take an appeal there. 
from, to the next circuit court for the county, which is here- 
by empowered to make up a final decision upon the subjeet 
matter contained in such appeal. 

Sec. 8. That if the insolvent petitioner shall have direet- 
ly or indirectly, sold, lessened, concealed, kept back, or oth- 
erwise disposed of any of bis lands, tenements, rights, cre- 
dits, monies, or effecis whatsoever. thereby to defraud any 
of his creditors, such petitioner, on proof of the same to the 
court, made at any time within three years, shall derive no 
benelit from his discharge under this act, but the same shall 
be void, and he shall on conviction thereof, be deemed guil- 
ty of perjury, and punished accordingly. 

See. 9. That after any person shall have assigned all his 
property as aforesaid in trust for the use and benefit of his 
creditors, and shall have been legally discharged agreeably 
to this act, his person shall foreverafter be privileged"from 
imprisonment, for any debt: due and owin® by him at the 
time of filing his petition as aforesaid: but any property he 


may afterwards acquire, shall always be liable for the pay~ 


ment of such debts. 

Sg£0. 10..'That should any insolvent petitioner be impri- 
soued, either on mesne process, or caplas ad satisfaciendum, 
at the time of filing his petition as aforesaid, it shall be the 
duty of the clerk of the circuit court to which application ig 
made, to issue an order to the sheriff of the county to dis- 
charge the applicant from his imprisonment, on his giving 
satisfactory bonds to the party at whuse suit he is imprison- 


ed, to the acceptance of the clerk of the circuit court, ifin 


vacation, or to the acceptance of the court, ifin term time, 
conditioned for the faithful assignment of all bis property, 
forthe benefit of his creditors. | 
Sec. 11. ‘That ifany sheriff or other officer, shall be pro- 
secuted for the escape of any person liberated under this 
act, such sherifior other officer, may under the plea of gene- 
ral issue, give this act, and the special matter in evidence. 
bec. 12. That when any person who is imprisoned for 
debt, either on mesne process or capias ad satisfaciendum, 
shall be unable to support himself in prison, and having 
made oath to that effect, before any justice of the peace for 
the county, the plaintiffin either case shall stand chargeable 
for his support, and in case the plaintiff shall refuse, or be 
unable to support the debtor in prison, such debtor shall be 


. 


insolvent Debtors: 


toner; but,if process shall have been issued and supersed- 
ed, new process shall issue. | | 

Sec. 14. If any person shall be taken or charged in execu- 
jion, on any judgment obtained before any justice of the 


it sh: » law or any two justices of the peace of Justices of the 
peace, it shall be lawful for any j p Ee ae 


the county, upon petition of the prisoner or prisoners, 


ody of such prisoner or prisoners before them, at the cour 
house, on a certain day, together with a list of the several 
executions; with. which he or they may stand charged in 
the said jail; which warrant, every such sherifl, jailor or 


keeper, 1s hereby commanded to obey; and notice shall be Notice. 


given to the party or parties, his, her or their executors, 
administrators or agent, at whose suit such prisoner shall be 
in execution, if living within the county; and such prisoner 
coming before the justices, shall subscribe and deliver in a 


edule of-his or her whole estate, and take the following Schedule. 
oath: J A. B., doin the presence of Almighty Ged, solemn- Oath. 


ly Swearor affirm (as the case may be) that the schedule 
now delivered and by me subscribed, doth contain to the 
hest of rity knowledve and remembrance, a full, just, true 
and perfect « ccount and discovery, ofall theestate, sobds, 
money and effects unto me in any wise belonging, and.such 
debts as are unto me owing, or to any person in trust for 
me, and of all securities and contracts, whereby anymoney 
may hereafter become payable, or any benefit or advantage 
accrue to me or my use, or any person or persons in trust 
for me; and that I have not, for have any person or persons 
in trust for me, any lands, money, stock or any other estate, 
real or personal in possession, reversion or remainder, of 
the value of the debt or debts with which I am charged in 
execution; and that I have not directly or indirectly sold, 
lessened or otherwise disposed of in trust, or concealed all 
or any part of my lands, goods, money, stock, debis, securi- 
ties or estate, whereby to secure the same, to receive or CX: 
pect any profit or advantage thereof, to defraud or deceive 
aly creditor or creditors to whom I am indebted in any wise 
however; and that I will, without fraud or deceit, deliver 
tip and- convey to such persons, as the justices named in my 
petition may appoint, in trust and for the use of my credi- 
tors, al! my estate both real and personal, except so much 
as is exempt from execution,” which schedule being so sub- 
Scribed in the presence of the justices, shall be lodged with 
the clerk of the court, for the information of the creditors 
of such person or persons. 


: ; apie discharge 
warrant under their hasids and seals, to require thesheriff, ¢.om imoris- 


j ison | , ; ing the ont, in 
ceeper of the prison in such coutty, to bring the onment, 
alte ; { certain cases. 


immediately set at liberty. 
Fraud estab- Sec. 13. lt shall be lawful for any person or persons on 
lished on peti- {he final hearing of said petition by disinterested testimony, 
tioner,he shall elie. sel ieee cp 

to establish fraud on such petitioner, and if such fraud be sa- 


not be dis- ; : ‘ A 
charged. lisfactorily shewn, the court shall not discharge the peti- 


Sec. 15. Sach. person faving subscribed and delivered a usticra ae 
schedule, and taken an oath as aforesaid, shall by order o! polit trustee 
said justices be forthwith discharged, and the justices atore- 


QF 
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said, shall thereupon appoint trustees’ and proceed to a fi. 
nal determination of the case, 
of this act. 


CHAPTER LV 


An Act concerning Joint Rights and Obligations 
[APPROVED; DECEMBER 30, 1617.] 


Whereas much inconvenierice artd hardship has arisen te 
Humerous citizens of this state, growing out of a principle 
of the common law of England, and adopted by this state, 
securing to the surviver or survivers of two or more joint 
tenants the part or parts'of those deceased, to the prefer- 
ence and entire exclusion of the real and personal repte- 
sentatives of the deceased joint tenant: for remedy whereof, 


Sec. 1. Be it enacted by.the General A ssembly of the state of 


Indika, 'Tiiat all manner of estate or estates, either realor 
personal, legal or équitable, or thing possessed or holden by 
two or more injjoint tenancy, the parts of those who may 
first.die shall not accrue to the surviver or survivers, but 
shall descend or pass by devise, and shall be subject to 
debts, charges, curtesy or dower, or transmissible to execu 
tors or administrators, and be considered to every other in- 


tent and purpose, in the same manner as if such deceased. 


joint tenant had been tenant in common. 

Sec. 2. That the representative or representatives of 
one jointly bound with another for the payment of debt or 
for performance or forbearance of any act, or for any other 
thing, and dying in the life time of the latter, may be charg- 
ed by virtue of such obligation, in the same manner as uct 


representatives might have been charged, if the obligors had 


been bound severally as well as jointly. 


Sec. 3. “This act to take’ effect from and after the publi- 
cation of the same. 


CHAPTER LYI. 


An Act regulating the mode of summoning and empannelling Grand and 
Petit Jurors. . 


[APPROVED, JANUARY 31, 1824,] 


e 


Src. 14 Beit enacted by the General Assembly of the state of ¥ 7 


a 


Indiana, That the commissioners of each county, shall at sf 


4 


agreeahly to the provisions @ 


‘ 


Jurors. 


235 


, = ° ction of 
their session in May annually, select from the persons re- Selectio 


turned as taxable, all the discreet householders ai ei 
oe’ .. , county. betwee -s of twenty 
holders resident in’such'county, between the ages 0 ’ 


irect the clerk of such county to write 
' one and sixty, and direct the clerk of suc j 


their names on. ballots, and have the same deposited ein 
box to be kept for that purpose 5 and said counter’ 
shall at their session aforesaid, draw from said pi ens a ean 
names for grand-jurors, and twenty-lour ea se. pe J 
rors, for each term of the circuit court, be Ss ag 
prior to the next session in May, of said ioe 7 ea api a 
the names aforesaid shall be put into a separate | se) and 
whenever jurors afterwards are to be selected, hen — 
shall be drawn from the first, and put in the secon ae 
until all the names be withdrawn, when the second box a 
be drawn from in like manner as aforesaid ; and af aac 
session in May, the names of such trecholders and ee 
holders, as may appear not to have been (eine ‘ e mA 
ballots and deposited as aforesaid, shall be so a - | bine 
deposited in the proper box; and the names cae ge " ie 
be not qualified, as the same may be discovere , shall fro 
time to time be rejected from said ballots. _ ry 
Sec. 2. The said commissioners, after having made, the 


grand and pe- 
tit purors. 


cti oresaid, sh: ire » clerk aforesaid, to write Clerk to re- 
selection aforesaid, shall direct the clerk aig P Mere 
names of ju- 
rors sclected. 


the names of the grand and petit jurors on Separate Bae 
distinguishing for which term of the circuit selected ; wie i 
panels, the said clerk shail record in the order book of t 1€ 
circuit court of sueh county. a otal St 

Sec. 3. That the said clegk, shall at least thirty sate 

itti seonit. Make c ro writs. contain- 

fore the sitting of any circuit, make out two writs, con an 
ing severally, the panels of the grand and petit jurors . 
lected as aforesaid for said term; and the same under the 
seal of said court, direct to the sheriff of said county, com- 
manding him to summon said jurors to appear at such tern 
at the court-house in said county, to attend to their severa 
duties as jurors as aforesaid, 

‘Sec. 4. Each and every person who shall be summoned 
as a grand or petit juror, auder the provisions of this act, 
who shall after six days notice by the sheriff, ceglect or re- 


ined in any -exceeding three Pen 
fuse to attend, shall be fined in any sum not excet ding thre as 
discretion of the circuit court, on the motion ! 


dollars, at the ourt, on ti 
of the prosecuting attorney; notice having first been given 
by scire facias or attachment, to the offending party, at eas 
ten days previous to the making of such motion. But s0- 
thing in this act shall be so Construed, as to prevent Junge 
from being obtained as at heal law, to make up any de- 
ficiency in the regular panel. | 

een 5. That Pieter hereafter, it shall appear to the 
board of county commissioners, by any law in this state, ix- 
ing the times'of holding circuit courts, that @ny term . : 
@ircuit court is about to intervene in any*county In this 


Jurors haw 
summoned. 


ing 


alty onju- 
neclect- 
to attend, 
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rf) “i ; 7 7. n a mac A { an ‘ uty oF the Scndvit . A " ra » i ed ™ « “<s = no oe nd + , oO oe {1} Pn Jurisdiction ! 
: } comm Etcd and webide ril cases; and their jurisat na 
y commissioners lyebe elécted and reside, in civil 8; J of j.p imeivf 


cases. 


missioners ay | : 
when courts 'eCelve the list of taxable property, for county and stat, dion in civil cases, shall extend under the restrictions and 
arechanged, Purposes, they shall, and they are herehy authorized, to an ee cikitions net atte provided, to any sum not exceeding 
all and every act, ‘at their next preceding session, which i fil dollars. Any justice of the peace may grant subpeenas 
reauired of them by law at the time aforesaid; and the Dieses fo either part} concerned ‘1 the cause pend- 
fap aie and al others, shall he governed in all re- ing. but Sach party shall not be allowed fees for travelling 
spects, oe if the selection of the jurors aforesaid were made, | | anh eso the same, if performed by himself;'and the pow- 
That a prescrived inthe frst section of this act, except é& oe StCES of the peace shall he coextensive witb the 
art i rh dekh by Tavs may be selected from the co fe to summon witnesses: Provided, that if any person Provise. 
list of taxable property, returned the preceding years | iiifeons shall voluntarily appear before any justice of the 
‘peace and contess j udgment, in such case the jurisdiction of 
the justice may extend to one hundred dollars, and execn- 
tion on such judgment shall issue as in other cases, from 
which judgment there Shall.be no appeal; and it shall be 
the duty of every justice of the peace, whenever any per- 
gon or persons shal] so appear to confess judgment, lor any 
sumfot excecding one hundred dollars, to require an oath 
or affirmation of the party so appearing to Confess any judg- 
Sec. 1. Be it enacted by the General A i) | ment, which oath or afirmation shall be as foHows, ad 4g 
Jurisdiction. Indiana That ‘ih . isdic sede i ag it iy of the state of 1A. B. do solemnly swear oF atlirm, (as the case may es) r orm of gate 
offp incrim- .- «4 Jurisdiction of justices of the peace in that [do not Confess judgment in favour of, (here name the not todetrauc 
inal cases,  CTminal cases, shall be coextensive with the’ limits of the person Gr persons in whose frvour the judgment is confessed,)-to 
BSL peer ary shall be respectively chosen, and they defraud any of my creditors, but thatl am justly indebted to, 
7 e conservators of the: peace throughout the same; (here nome the person in whose favour judgment is confesseds) ta 
an each justice is authorized and required on view or the full amount. for which I hav¥e confessed judgment, which 
complaint made on oath, to cause any person charged with oath or affirmation shall be made known to such person or 
= erage, t be arrested and brought before him or some persons ap plying to confess jnd@ment, by the justice, bafowe 
Recognize Faunce cnctehen! ag and such person to he administers the sainié, and before he enters judgment. 
witnesses, eats ai these nate : ‘of fy pe ee eee such wit Bat any creditor or creditors of the person or perion: ony i 
“3 nature of the offence shall or may requiresiys fessing judgment as aforesaid, may at any time afier such 
ponaitianed that such witnesses shall attend on the first day i eoufession of judgment, and.after giving the plaintiff in the Judgments 
ee a circuit court to be holden in the county, before original judgment five days previous notice, if within the coniessed may 
whom the offence shall’ be tried, tosgive testimony, and not” ; Baty. Fad tout of the county after filing 'a written notice bs pacateg for 
pce without leave of the Said court: ‘and al] recognizan- q of such intended’ motion, with the justice before whom i 
ce Te ace ne ‘ghtinisaeer OY the justice taking the S| the original judgment was rendered, ten days previous 
ted ths 0 the sald court or courts in person, or be transmit- thereto, aud before issuing execution thereon, prove before 
“0 ‘ nih se vai Saas attorney’ or the clerk of the | qi | the justice who may enter up such judgment, the want Of 
Pathe ate . - nad “ time as may be convenient, be- | consideration whereon to form such judgment, or that such 
Sec. 2 if shall ii the dud fstineas f th . | judgment was confessed with a view or design to defraud 
inquire into, andiin a fougney ee bb oc : . peace team some creditor or creditors, of his, her, or their just demand; 
J.p.may pun- exceeding three dollaranall : ¥ way to ‘punisit by fine notaaam in that case the judgment so aforesaid confessed, shall be of 
eh petit mis- ae Gollars; all trivial breaches of the peacey 7 . no validity or effect in law or equity, and the person confes- 
demeanors, and judgment give and execution award; and such fines. sing such judgment, as well as him, her, or them, in whose 
when collected, to pay ever to the trustee of the county se- 7 favour such judgmént shall be confessed, shall upon convic- Penalty on 
ey ae Wise de goin tee it shall appear that) oe “tion thereof, in any court having competent jurisdiction, by perege fete 
ph Nines : gu ; ie Lina fase. x ~ Indictment or presentment, be fined in any sum not exceed- fcselng-juded 
circuit cot : > ing the amount of such judgment so as aforesaid confessed: ment. 
to the next circuit court as aforesaid. ae Provided also, that éxecutions shall not issue on any such 


vt 


Sec. 3. The powers of justices of the peace, shall be coo 
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Return recog- 
nizance, 





Justices of the Peace. ; | Justices of the Peace. 
confessed yudgment, until after the expiration. of three t Re scedr said sait, orie® neglect or refusal to give such bail, Deleon 
“i, te sr a me i time of such confession, a order the constable to convey him or her to the jail of he failing to oe 
deMRAE foro. 4. Livery justice of the peace shall keep a dockgt, . county, there to be kept in custody until the time appointed ted, 
ish transcript, 1” which he shall make fair and accurate entrics of all ac. for the trial of the cause, which shall not exceed three days, 
lee i roe him, with: his proceedings, | unlessfor good cause shewn, fromh the day of the return of , 
Hy aud i either of the parties require a copy. of the Warrant;’or the justice may direct the constable to hold 
proceedings, the Justice shall furnish the-same, on} 1€ ayy Whedefendant in his custody, until the plaintiff shall have no- 
fat of the ¢osts of the transcript, by the person applying: * > ¢® fice and time’to attend, not exceeding two days, and pro- 
gee gy V : Ki . ceed to triaks and the constable who serves such warrant, 
Snmmons to coun a lac Foot apr pep i ? householder within the | shall endorse thereon the execution thereof, and sign his 
issue against ¢ ar 2 ; A Re Anat oln ibe he - SUMMORS shall be*the name thereto. @ 
householders, lirst process to be issued by virtue of this act, on which @ |. “Sic. 7. The recognizance of bail to be taken as is above 
summons the justice shall endorse the precise sum demahd- os) Be rovided may be in the following form, to wit: © State of Form of baal 
ed by, the plaintiff, together with the costs that have accrus } fafistias. county, township, sct:: Whereas A. B. boné- 
ed and the summonsito be issuedias: aforesaid:ghall spécily J has been arrested and in custody, atthe suit of ©. D.-in an 
Sa ; aE alk snl Ho} less than three, nor more than twenty | action of » for the sum of ; how therefore you E. 
* days Irom the date of the process, and also a certain place, FP. do acknowledge yourself special bail in the said action, 
at which thedefendant shall appear, and be served at least : inthe suni of - , to be levied of Your goods'and chattels, 
tree days before the time.of such appearance, by reading. Mands and tenement# and for the want thereof upon your 
the wrene A the defendant, or by serving him or her witha body if default be made in thé-condition of your recogni- 
copy 1f required. But in all cases where it-shall be sufi." rij Seth condition is, that thé’said A.B. shall be and 
ciently proved on the oath or.aflirmation of any persons that # app Me before : atid if jadement be given against him 
the plaintiff will be in danger of losing his or her demand, > oa es that he will pay the costs and condemnation money, 
When. war- a rea ipa Spb A. it oR be the duty of the : of render his body in exécution. Acknowledged before 
rant may 1S be proceeded f aa Pasienies: mn ainemedy: ea which shall ; » Me, Which recognizance shall remain with such Justice 
sue against proceeded on as hereinafter provided; hut where the for the benefit of the plaintiff in the suit, and if the defen- Defendant 
householder. - Plaintiff lives out of the county or township, and his demand danfshall not appear at the time and place specified in the ‘1!ing to ap- 
ry be on bond, promissory note or hill, sent to any justice recognizance, and no suflicient reason be assignéd to said eta 
Brocecdince pay Ase: Sr nelle chops $$ wee the justice shall dey": | justice why he.does fot appear, then the said justice may inhis absence. 
when plaintiff 7. j-¢¢ ost proper precept to seeure the debt to the” ' proceed to hear andidetéermine’said gduse tn the absence of 
fives outetéie plaintiff, any. thing herein contained to the contrary not: ) the defendant; and whén the parties to any suit to be in- 
township. Withstanding: provided that no person shall’ be bound te | stituted by this act, shall appear at the time and place ape 
answer to any summons-er warrant in ci¥il cases, issued by ¢ pointed for trial, the said justice shall proceed to hear and 
ayustice of the peace, in any other township, except the ones * determine such allegation and proofs, and shall thereupon 
in which such defendant actually resides, or where the debt | ) give judgment, with costs of suit, a¢cording to law and equi- 
Venue, was contracted or the cause of action acerued, or where the ty, unless he shallthink proper on the application of either 
defendant may be found, unless, there shall be no justice of — ) party, toadjourn thettrial; which adjournment shall not be Suit, when 
the peace within said township, who can legally issue said for a longer time than twenty days. continued. 
summons or warrant. — ;  #§ Sec. 89 In all cases before a justite of the peace, where 
ets : ee a ay sible ia natpre of a capias ad respondens either party makes aflidavit that he {fas a material witness 
aeainst non. Ca att Bethe. proper process under this act, in all cases or witnesses out of the gtate or county, or that.the place of 
resident. where the defendant shall not bea resident and householdex® ; his own residence is out of the state of county where the 
of the county, where such process issued; upon which thea éause is pending, it shall be the duty of the justice on good 
jastice shall endorse the precise sum demanded, together ; reason shown by aflidavit or otherwise, to postpone the J.p.may con- 
with the costs that have accrued, and the said warrant shall trial for any tint not exceeding two months; andif requir- #2Ue cause. 
be made returnable forthwith after service thereof, and the: * ed by the party, to issue a dedimus to any justice of the Issuededimus. 
constable serving or executing the same, shall according to”) 7 peice residing in the county and state, where the witness 
the command thereof, forthwith convey the defendant before resides, commanding him at such time and place as mention- 
the justice, who shall thereupon either cause the defendant | _ edinthe ndtice, to. cause such witness or witnesses to come 


to give bail, for his, her or their appearing, and abidingthe = before him, and carefully to examine him, her or them, 
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lf Judgment by 


f — yy himse 
fendant should not appear by him default. 


time and place appointed tor trial, 
and no just cause appearing tor 
the jastice may at the request of 
rmine. the cause and enter up 


Seo, 12. If any de 
herself or agent, at the 
having hadlawitul notice, 
his or her non-a' tendance, 
the plaintilf, hear and dete 
i | ae indement. : BV 
. vipat 13. Whenany judgment has been entered against the 
“e e 7 y : . “<-> » r : Pe - 
mtin his absence, ii he appear before Sale on execu 
defendan in tio « wat . : ; i th dd we 
| sosts, and request the juas | 
ta new trial, and New trials, 
tify whengranted. 


ae ete premises, allowi ng eachparty to ask questiog 
hew'taken. mye Soe osition or depositions so taken, to seal 
transmit to the justice. who issued the dedinua, 
the deposition or depositions, the fee for. taking til games “> 
but nodedimus shall be negessary. where the witnies or ‘ 
hesses reside within this state. | aoe i 
DEC. 2. If on the return of any summons or capias b fi Qa 
any justice of the peace, the defendant shall makewath at | 1 Eien 
he verily beheves he cannofreceive adair fri, owing to thes ry tion, payor give pecaritysot { v : 
prejudice of the justice before whom.the Summons opcapian ment to be opened, the yastice sha 





| eral 


ry : a 
e defendant shali no 


4 











shall be returned, or of the citizens of the igwaship new ia hs 7 | 4 gint a day thorelor, . wanes “e see sbipointed bat 
the justice resides, om that the other party hasan undaead: W « the’plaintill. at toast ere at yh Bade d ‘from the date of 
vantage over bi ia sach township, in Such caso,a certified, stay of execution shall ja Che ‘te h ove tried before a 
copy of the oath shall be-filed: withthe justice who issued” oy the forme: judgment, ape ete ee: evant new trials, Om 
Bees a ee ne parts of pe before the same shall be called to” | ia justice Mm gol bart) cap ; a : on “aadedbepr 2 
Aue, when alk 2 one Such Juste shall grant a change of venue before! ay | i eat a 
lowable, any other justice.in the proper township, on such defendant | toms of courts. «no Hastie of the peace resident When jsp. of 
paying the costs whichmay be caused by such changes but Saal "Sec. 14, Where there ee pte “ball be father, broth- & adjoining. 
if theresbe no other justice in the township; who shall Ee pene proper township, oF Rr o dehendaut then the jus res hr 
disinterested to the parties named in such summons or cas)  @f or son, to either the plamtil o bia a "i a aA GMRe tlt J 
F =) Plas, it shall be law ful fer such, justice to grant such change ' fice who is nearest and ene ie Pa we vcinatete 
F I of venue .to any Justice of the peace in an adjoining tog ice ) township, who is not > mew 
i a | ship, who may be disinterested, and the same proceedings | jurisdiction of anyrsuch Ce Fal le at is entered, the 
| shall be had thereon, as if the game hadsbeen made retume — < Sec. 15. At any time pore ne ent sae ta oe erat 
| | | | ; So ama Cis we - ee Phe laintiff shall ake ry P he, ag tleuinidested “che, who'shall be chosen np, sea 
b ‘sshd shewin and on tl ps fr We Rie ee alongs , € 7 . j 1 ct and defendant as‘arbitrators, and if they be..°°"% *™ 
I | so d wera b paymen teh an costs which may have oP Takes ‘hall hear and determine the cause on oath or 
| | Frial by con aye ST What * ul ays pen cHenge: \s ia ste | ee, hich shall be administered by the justice ; but 
a seiit of parties, bef, i genes aT es aeree. fo Biter without Pre . eine SN ; nae be not present, the justice shall is- 
cess clore any justice of the peace, any action herein made — if the arbitrators chose! PT ick tmeatid place 





cognizable beiore him} such justice shall enter the same on Lana se subpoenas for them “ sawed si the ¢Onstable orteglt 
his docket, and ‘proceed to judgment and execution in thes». | fixed upon, which shal ye Lhiyeet prmades ~% 
ie ee manner, as 1! a summons or warrant had been issued, a ties me Dey eh ei iL Lee p ant determine the cause, - 
aig ane returned ; and in all other actions instituted by ‘Mg a” and qualified, song ha oer ve Die er make return Make out 
virtue of the provisions of this act, where the plaintiff shall y 'y ‘i maice out an award and sign He 8 “¢ Petes aceitd deat scart 
not appear by himself or agent, and it appearing that he san Se thereof to the justice, wo si wu enter Oe hs eealia 
P was tnformed of the day of trial, if his claim shall not be es." - ket and thereon egg ju Te alata 8 ie alain ney 
toupee bY. testimony, either oral or written, the justice ~ rt ed on such awa “em me T sii r a the circuit court on Unless fraudu- 
shall enter judgment against him as in the case 6f a non-) and defendant, tinless it ona APF mi Ne estiomnid dtledh lent. 
sult. ° y “2 an appeal, or to the justice ot idl 33 ae $e ee 
eo oh Every judgment by any justice of the peace in © é judgment, and hades oe : * paper by fae corruption 
| ppiemenito we gia mal he entered within Your days after the triak. 4 same, that _ si Sh ae gore Bi uel 
iw Rar days. or De 4 — if in any cause instituted under the pro- i % or re : = ix “pits ae sach-justice aati si 
visions of this act, if shall appear at the trial thereof, that.» : thereof sha e adduce awfal for such justice té open his 
there is a balance due from the plaintiff te the defendant: 3 7% 2 a ee Tas are dercaitin proeced 
Haement and sei SuUca < rd aside, alt ere 
Bacal trial of iundgment, as if sach award hadnever Compensa- 
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riod aforesaid 
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" the justice shall enter up judgment against the plaintiff, in” 
When for de- favour of the defendant for the sum so appearipg io be due, « 









. ee . ‘isions tion to arbi- 
fendant on ba- y ba - ites . . L : ; . . q a} abit s+ 1S act] 1c under the pro’ isions 
with costs of iF s land: ty. oe ) a = oF | ade. and all arbi 5 a S, 
lance due. ot ti of suit; and such deiendant shall be eutitled to ~ —— beenan shall be entitled to fifty cents per day for trator 
execution, in the Same mannér, as if such defendant had Ce of tis section, shail be entitled t 
been plaintiff in the cause, Be) 
: _ 4 7 = my p 2 G 


, Be : 
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Justices of the Peace, 


their services, and the same shall be taxed and collected as 
other costs are, 


Sec. 16. [fuponan appeal froma judgment of a justice of 
the peace, rendered Upon an award according to the provi- 
Circuit court sions of the preceding section, the circuit court shall he ¢q. 
se a lisied that such award Was obtained by fraud, corruption 
fraud. or other undue means, they shall order such award to be 
vacated, and’proceed to hear and determine the cause upon 
its merits, as in other cases of appeal; and if upon appeal 
as aforesaid, it shall not appear to.the court that the award 
was obtained by fraud, corruption or other undue means, 
they shall proceed to final judgment in such m 
justice of the peace ought to have done, 
Sec. 17. That if ally person shail conceive himself ag 
grieved by any Judgment of a justice of the peace, (other 
than judgment by confession) it shall he lawful for such per 
Appeal to cir- son to appeal from such judgment, to the ‘circuit court for 
pure eure ay. \ the Proper county, at any time withip thirty days after the 
may be had ie . “ 7 -t : 
within thirty Tendition of the judgment, by first filing a bond payable to 
days from “ - the appellee, with good security in a sum sufficiently large 
judgment. in the opinion of the justice, to satisly the debt, interest and 
Security for eosts which had accrued before such justice, and which may 
sy accrue in the circuit court, conditioned that the appellant 
shall pay the full amount of the debt, interest and costs 
which have accrued, and which may accrue in the cireéuit 
court, if judgment be there given against him, which bond 
shall be filed with said justice; and no suit shall be dis- 
missed by any court on account of the informality or insu 


ficiency of such bond, if the appellant will on the calling of © 


the cause, file a bond with security to be approved of by 
the court; and it shall be the duty of the justice of the 
peace, if execution shall have issued, to recall the same and 


J.p.tosend make out a certified transcript of such judgment, under his 


up transcript 


and oricinal “and and seal, which transcript with the original bond, and 


papers. all the papers filed in the cause, shall be filed by the appel- 
When filed. Jant in the clerk’s office of the proper county, at least ten 
days prior to the first day of the next circuit court, if there 
be suflicient time before court; but if there be not time as 
aforesaid, then the appellant shall file the same on or be- 
fore the first day of the next circuit court holden after said 
appeal, aud the appellee 
case, be compelled to go to trial at that term; and after 
a transcript of such judgmentis filed as aforesaid, the clerk 
When dock- of the court shall docket the same as in other cases; and 
eted. all further proceedings before such jus 
from and after the taking of said 


Circuit court hear and determine the same in a summary way, unless 
determine ap- when the cause of action shal] exceed twenty dollars, and 
peals in sum- . J 


either party require a jury, when the same shall be tried as 
mary way. J “bs: 
all other cases, except no pleadings shall be required; and 


appeal, and the court shall 


anner, asthe 


shall net in sueh last mentioned — 


tice, shall he stayed. 


Justices of the Peace. 


ire the inti state 
in its discretion, require the Breet ten ri 
is demand, and the defendant his | 
eile been taxed by 
shall bedinclud- 


the court may are 
vd a sents which appear to have 
fence, icewand endorsed on the transcript, ee. oe 
Pe ine c a bove, and included in the judgment; bu Coss beled 
es he ot filed with the clerk of the county as *m seers Ae 
wy aye - tid “4 ‘he clerk shall certify the same ont . ge. 
se of PP orehe anpellal and such certificate being filed How appe 
application Big 


2 . . i i] proceed, 
; hall be suf- shall procee 
a cone! nt, shall be si appellant fail- 
. . ri a red sucn judgme 5 aAppe t 
+h the justice who rende 
with the ju 


i recull such judg- ing to enter 
ficient authority for him to issue execution on JUGS ine 
cien Moral) 


- P ‘ ot been appeal. 
t. in the same manuer as if such appeal ee fa- | 
» oc . 4 ape S } i Bw 
sews Provided, that if the person o% sakieer ypeal, and 
oie. Sdoment shal] have been nee ee ae be- 
hall ever more than he, she Ol , iw 1 cai all costs When appel- 
he justice, in such case the appellant sha PH) urt, lant shall pay 
i e ‘ : “sr . 
fore the jus : al: Provided, that the circull COU a ita. 
accruing om such appeal: Provided,  coeatc hiatal 
yallidavit filed by the party praying such appeal, tion of 
on alli avi ; Cs PA peal after the expira oh 
her agent, may authorize an appeé  dasnant. if ttchall 
hirty davs from the rendition of such ju at ; is pre 
r ays 4 od . toe atan an was i 
; | oat by such affidavit, that the said Laue pale 
Snted from taking his said appeal ie se ery mati ail 
j a ay : ; . : 
¥ ¢ rr COl uct oO Pare 
“Ts » improper con ee 
tances, or from the » has merits in such ap 
ei ‘+h judgment, and that he has mer 
rendered such judg ’ 
we a ACL OMT ; before 
are 18. In all trials of debt, assampsit or acc ia fr 
i of the peace, it shall be lawful fo1 : } aio 
any juSsLICe See -accouiil, 
if ihe defendant deny the debt, demand ge a Saye such When parties 
le id | f ndant to answer on oath or afirma 
said adeiendi me 


shall answer 
» same, the shal 
the same, on oath. 


uire . re Ti ; 
1 ‘ve, and if said defendant thereupon deny il establish 
charge, anc Si 7 wit less he shall est 
plaintitf shall not have Jo 66 fend it shall allege mat- 
i - rer the defendant shall alleg : 
“Pie “henever the dete ‘ tay 
his claim; and wh said plaintiff’s demand, he may in 


ter in payment of the except in the ab- 


. + . +S 
like manner, and subject to ne BuPt ie be sworn to,) 
e of the plaintifl, then the matter 6 fleasking on oath 
a. ire the said plaintiff to answer sucha in ne ee 
"e or ¢ . ~<a? OY ) = "Ge Silke - 
a ation, and on refusal to answer, the jo ‘al Some by 
ter up judgment as if the matter alleged was * 
oo 
“plaintiff. ie halt the peace, ¥ 
co. 19. On judgments rendered by gente oh) mo and 7 
i, to Fs of action, on the defendants ripe ees 
auses of ach t,t sa. des rhom s 
uff * te security on the justices docket, area ee 
eont ve rendered, for the amount is fon ty thuecihy of exieon’ 
: sts sre shall be a stay oi exe , ae tion. 
st and costs, there > safer aver over SIX, 
soon ak not exceed six dollars, thirty day ; pa twelve, 
and not exceeding twelve dollars, sixty Be if over twen- 
and not exceeding twenty dollars, ninety | cael and twen- 
er aT 2p 
Deer roreding — 7 sdihe one hundred dol- 
, ra. | Vv. aD not exce¢ $ noni = 
sy Seeeaerpenves forty: Fifty days: and if the person against 
ee ate Bey cares ll refuse or neglect to en- 
whom judgment was rendered, shall re © 





Execution 


when issu ible 
& returnable. 


Justices of the Peace. 


fer such bail, and shall fail to pay to the person or persong 
recovering such judgment, or his agent, the full amount of 
debt, together with the costs of suit, it shall be the du of 
the justice who gave such judgment, on the request of the 
party recovering the same, or his agent, to grant execution 
thereon, returnable to such justice within thirty days there. 
after, commanding the constable to levy and make the debt 
or damages and costs, out of th@§goods and chattels-of the 
party against whom the judgment was rendered; but ifthe 
defendant shall enter suflicient bail for the. stay of execu 
tion-within ten days, or previous to the sale of property ta- 
ken as aforesaid, the justice shall recall the same. Al} pro- 


Notice of sale perty sold by execution, shall be advertised by the coustal 


how given. 


Scire facias 
against bail, 


Chattels 
bonus from 
date of execu- 
tion, 


.@ 
How security 
shall proceed 
On 4) rehen- 
sion of yrinci- 
pal’sinsolven- 


cy. 


Additional se- 
curity may be 
taken, 


ble at three of the most public places in the towhship, where 
the same was executed, at least ten days previous to the da 
of sale; and where bail is entered for the payment of the 
debt and costs, the first process shall be an execution against 
the goods and chattels of the defendant, and if goods and 
chattels cannot be found of the deferidant’s, suflicient to 
pay the execution, and a return be made thereon hy the 
constable, the justice if required by the plaintiff, his, her or 
their agent, shall issue a scire facias against the ail, and the 
same shall be served and returned by the constable, in the 
same manner as summonses are served aud returned; and 
upon the return thereof, the justice shall, unless good cause 
be shewn, enter judgment, ard forthwith after demard, issue 
execution against the bail for the amount ef such judgment 
aid the cosisyor such part thereof as shall remain unsatishe. 
ed, to be returred in the same manner, as executions are in 
ether cases; and when judgement shall be obtained against 
the bail as aforesaid, there shall be no stay of execution, 

Sec. 20. The personal property of defendants shall be 
bound, from the date of execution issued by justices of the 
peace. 

Sec. 21. Where any person shall enter secu rity upon the ~ 
docket of any justice of the peace for stay of execution, ac 
cording to the provisions of the foregoing section, if such 
security shall become apprebensive that by delay ing execu- 
tion unGl the fall term of the stay thereof has €xpired, such ; 
security may be compelled to pay the judgment, such secur 
rity may go before the justice of the peace, upon whose 
docket he stands as security, and make and file an affidavit 
that he is apprehensive of beivg compelled to pay the jude 
ment, in case the’ execution, be further delayed, and there 
upon at the request of such security, the justice shall issue 
an execution against the principal debtor, which shall be 
proceeded on as in othercases. But if within ten days af- 
ter levying such execution, the principal debtor shall give i 
additional security to the satisfaction of the justice, for the wl 
stay of execution for the time not expired, and shall pay the ie 

aye 


+: " 


tained in said court. 


Justices of the Peace. 


costs of such execution, the execution shall be taken back 
and stayed, and the subsequent proceedings shall he the 
same, as though no execution had issued, exgept that in pro- 
ceeding against such security, a scire facias shall be issued 
against the person last entering security in the first place 
and no scire facias shal] be had against the first security. 
Sec. 22. Whenever jadgment shall be obtained against 
any person who shall hawe entered himsell bail on the dock- 
et of any justice of the peace, agreeably to this act, the or 
giial judgment for stay of execution, on which such person 
was entered bail, shall remain good and valid in law, for the 


use of such bail, who may at any time thereatier sue out Bailmay have 


exceution on such judgment, for ihe use of such bail, whicb 


execution 
against prin- 


shall be endorsed by the-justice; and such bail shall als cipal. 


be entitled to a transcriptof such judgment for hisown use, 
which shall have the same force and effect, as transcripts im 
other cases. 

Sec. 23. In all cases where execution shall issue on judg- 
ments rendered against any person, and goods and chattels 


. . . é. . 4 p< 3. . ~y . 
cannot be found to discharge the same, in case it should be For want of 


made known to the justice who issued such execution, that : 
the person is possessed of laids and tenements, ihe justice { 


ersonal pro- 
‘ ru! > how ei- 


cution may 


shall, on application of the plaintiff or his agent, forward a issue against 


transcript of such judgment to the clerk of the circuit court, * 
who shall tile the said transcript in his office, and shall issue 
a scire facias against such person, to appear at the next 
term of the circuit court, and shew cause why execution 
should not issue, and in case such person neglects to attend, 
or does not shew cause to the satisfaction of the court, why * 
execution should not issue, the court shall direct execution 
against the goods and chattels, lands and tenements of such 
person, in the same manner as though judgment was ob- 
The provisions of this section shall 
extend to the lands and tenements of decedeuts’ estates, on 
judgments rendered against them previous to their death, 
and the scire facias shall be served on their executors or 
administrators, and two returns of not found on a scire faci- 
as, shall be deemed as suflicient authority for the court to 
proceed to judgment and execution, against the lands ofa 
defendant, as if a personal service had been made. 

Sec, 24. In all cases where the plaintiff shall not reside 
withia the county, where he intends to bring suit, the justice 
before whom he intends to have the same entered, may pre- 
vious to his issuing process, or entering the same, cause such 
plaintiff to enter suflicient bail, resident within his proper 
county, conditioned for the payment ofail costs which may 
acerue upon such suit, which bailshall be by such Justice 
entered on his docket, aud signed bythe bail, who shall be 
accourtable for all costs. : 

Sec. 25. In case the constable fails to make return as 


ea: estate. 


Non-resident 
to cive securi- 
ty for costs. 
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provided by this act, or makes false return, the justice shall, 
on application of the person or persons in whose favour exe. 
cution has issued, or his, her or their agent, issue a scire 
facias against said constable, directed to any person he may 
think proper, who will serve the same, commanding said 
constable to appear and shew cause, if anv he can, why exe. 
cution should not issue against him; and if the constable 
neglects to appear within four days, or does not shew cause 
why execution should not issue against him, then the justice 
shall enter judgment against such constable for the amount 
of such execution, together with costs and ten per centum 
thereon, on which judgment there shall be no stay of exe. 
cution; and such execution may be directed to any person 
the justice may think proper, who will serve the same; who 
shall collect the amount‘of said execution, in the same 
manner as the constables by this act are: authorized and 
bound todo, together with such costs as constables receive 
for similar services: Provided, that the original defendant 
shall not thereby be exonerated from the original judgment, 
unless the same shalt have been paid; but shall be liable to 
the said constable forthe same, on scire facias, to be issued 
and served as in»other cases; and the said constable shall 
have’ execution on the same for his benefit. i 
Sec. 26. In all cases where it shall be necessary to have 
process served, either in criminal or civil cases, and the con- 
stable of the proper township shall be absent, or there be 
no constable in said township, it shall be lawful for any jus 
tice of the peace in said township, to appoint a person wil 
ling to serve as constable, until the return of such absent 
constable, or one shall be legally appointed; and the per- 
son so appointed, after being duly sworn to discharge the 
duties of his office shall have the same authority as any other 
constable; and such justice shall stand as security, and be 
liable for neglect of duty or illegal proceedings; and the 
said constable shall receive the same fees and compensation 
as constables are entitled to by law, for similar services. 
Sec. 27. It is hereby made the duty of justices of the 
peace, to receive from the constables, all monies by them 
collected, and pay the same over tothe person or persons 
entitled thereto; alsoall monies by them collected without 
execution, or received for the use of any person or persons 
in their official capacity. And if any justice shall fail to 
pay over any money, by him collected or received, when 
thereto demanded by the person entitled to the same, or 
his agent, at the office of such justice, he being present, it 
shall be lawful for such person aforesaid, to complain to 
some justice of the peace of that township in which the de- 
linquent justice resides, if any there be, and if no justice 
resides in the township capable of acting, then to some jus: 
tice ofan adjoining township, whose duty it shall be imme- 


Justices of the Peace. 


diately to issue a summons to the constable of his township, 
commanding him to summon such delinquent justice forth- 
with toappear before him, and shew cause, if any there be, 
whyejudgment should not be entered against him for the 
amount of money, by him so eollected and not paid over; 
and if such delinquent justice shall not shew good cause, the 


justice issuing the summons, shall render judgment against 


him for the amount of the money so collected and not paid 
over, together with ten per centum in damages, and in such 
ease there shall be no stay of execution. 

' Sec. 28. In all cases where the constable shall make it 
appear to the satistaction of the justice, that he has been 
deprived of an @pportunity of levying any execution direct- 
ed to him, within the time prescribed by this act, or other- 
wise prevented from making the whole of the money there- 
in required to be made, and make a return to the justice 
who issued the same, to that effect, such justice is hereby 
authorized and required to issue another execution, if there- 
unto required, for the balance or the whole of the execution 
remaining unsatished, which shall be served and returned 
in all respects as other executions. 

Sec. 29. When any person shall be lawfully subpcenaed 
to attend and give testimony, in any suit instituted before 
any justice of the peace, and shall fail to attend at the time 
and place specified in such subpoena, and when no reasona- 
ble excuse is given for his or her non-attendance, every such 
person shall forfeit and pay a fine not exceeding three dol- 
lars, at thediscretion of the justice, and moreover be liable 
to the party injured for such damages, as the person or per- 
sons shall sustain for the want of such witness, to be recov- 
ered before any justice of the peace, or court having cogai- 
zaice thereof; and every justice before whom any cause is 
depending and may be decided, shall issue an attachment 
for every person so failing, on the application of the person 
who may be injured thereby. % 

Sec. 30. [fany person shall order a*Subpeena for more 
than two witnesses to prove any one fact, the person, so or- 
dering the subpcena shall pay such witness or witnesses, or 
in case any witness shall be subpcenaed and not examined 
by either of the parties, the party ordering the subpcena, 
shall pay such, witness, except the defendant confess judg- 
ment, or where the plaiutiif shall be nonsuited. 

Sec. 31. When any living animal shall be taken in exe- 
cution, itshall be the duty of the justice who issued the exe- 
cution, to make such allowance to the constable for keeping 
the same, as he may think reasonable, not exceeding twen- 
ty-five cents per day for a horse, and in the like proportion 
for other animals, | 

Sec. 32. In all civil eases to be tried before any justice 
of the peace, at the request of either the plaintiff or defend- 


247 


Proceedings 
against J. p. 
for failure 
thereot, 


In what case 
an alias exe- 
cution may is*. 
sue. 


Penalty on 
witnesses fail~ 
ing to obey 
subpzena, 


: 


Witnesses by 
whom paid, 


Allowance for 
keeping live 
stock. 





re 


ve 


Justices of the Peace. 


ant; such justice shall direct the constable to summon and 
Trial by jury. cause to appear before him, twelve lawiul citizéhs resident 
of sttch county, neither of whom shall be related to either 
party, or interested in such suit, who shall be empannélled 
to try such cause; but before they proceed therein, sieli 
justice shal] administer to them the following oath*or afiinm 
Juror?’ oath. ation, viz: “You and each of you do solemnly swear or af 
firm, (as the case may be,) that you will well and traly try 


the cause submitted to you by A. B, plaintiff, and C.D, des. 
fendant, and a true verdict give according to evideliee, to 

” - = *¥+, "2h | " y (hs 
the best of your judgment and ability, So help you God}? 


(omitting in case of affirmation the wordgySo help you 


God,” and using the words, “Under the pafns and penalties 


of perjury.”) And it shall be the duty of the justice, to en 
ter ‘up judgment upon the verdict of such jury, in favour of 
either the plaintiff or défendantpas*the case may be, and 
proceed to exécution as in other cases} and in all actions 
instituted before any justice of the peace, where the plain: 
When plain: tiff shall demand of the justite before whom such action 
wot hiagisa pay shall be pending, a trial by jury, and the jury so demanded; 
minding fusy. shall not return a verdict forsuch plainuff for the sum of 
twenty dollars or more, such plaintiff shall pay all the costs, 
which shall accrue in consequence of such trial by jury ag 
aforesaid. 


Sec. 33. Ifany juror or arbitrator, shall neglect or refuse’ 


to appear before any justice of the peace, when duly sum 
moned, such juror or arbitrator as the case may be, shall 
Penalty onju- forfeit and pay for every such offence fifty cents, for the use 
Sigil ate of county seminaries, recoverable before any justice of the 
peace in the proper county, unless such juror or arbitrator 

shall have a reasonable excuse for his non-attendance, 
Sec. 34. Ifany person shall claim any property, takenif 


execution by a constable, other than the person against” 


Right of pro- Whose property such execution shall issue, the right of pre 
perty; how — perty shall be triqfpy, a jury of five discreet householders, 
to be resident in sand County, to be summoned by the com 
stable who executed the property; and it shall be lawfal 

for the constable to admifiister an oath to said jury, 

inquire into and try the right thereof; and if such jury shall 

find the right of such property to be m the claimant, orally 

other person; thai the defendant in such execution, the said 

constable shall deliver up such chattels, goods, and effects, 
to the person or his agent, in whom the right of prop 

shall have been found by such jury, and the constable shall 

not be liable to any prosecution for the taking of such goods 

chattels, rights, and effects, if found in the possession of the 
defendant, or directed to’be taken bythe plaintiff; and all 

reasonable costs accruing by suchingtiry, shall be taxed by” 

the justice against the plaintiffin execution; but ifthe right 

of property be foandin the’ defendant, then such costs shall 


gircuit court of the proper county, as in other cases. 


‘ Justices of the Peace. 


he paid by the claimant, and the justice shall tax the same; 
and enter up judgment therefor; and in ‘all cases where tne 
right of property shall he disputed by any claimant, ag ra 
frial had thereon, the decision may be appealed from to the Apel ir 

Sec 35. If any justice of the peace shall move out of the Jp. remoyingy 
township itt which he savas elected, or shall absent himselt =, of his 
therefrom, for the space of thirty days, he shall deposit his gocicet. 
docket and other papers belonging to his office, 1n the hands 
of the hearest justice of the peace in his township; or if 
there should be none in itis township, with the nearest jus- 
tice of the peace in his county, taking his receipt therefor, 
to be kept by the justice with whom it is deposited, until 
uch justice by whom it was deposited shall return; or if 
his office is vacated, until,a successor be elected and qua- 
ified. to enter upon the duties of his ofiice; and the justice 
with whom such docket is deposited, shall on application of 
the person depositing the same, or the successor of such 
person in oflice, deliver such docket and other papers, Into 
the hands of the person so applying therefor, and shall take 
areceipt for its delivery from the person applying for, and 
receiving the docket. 

Sec. 36. Any justice with whom the docket of another | 
justice shall be deposited, is hereby authorized to transfer Judgment. 
to his own docket, any judgment on the docket left with transter- 
him, that may be due, before it shall be delivered up, at ~ 
the request of the person in favour of whom such judgment 
was rendered, and to issue execution thereon in the same 
manner, as if the suit had deen originally instituted before 

him, and shall note “Transferred to the docket of ;" 
on the docket from whence it is transferred. 

Src. 37. It shall be the duty of each person, who may 
hold the docket of any justice of the peace, absentipg him- 
self from the towaship in which he was elected, without 
complying with the provisions of this act, to deliver the 
sane up to some justice of the same township, when there- 
unto required; and should any person holding the docket 
of any justice of the peace asjaloresal l, neglect or refuse to 
comply with the provisions contained in this section, ever, 
such person so failing or refusing, shall on conviction be fin= Penalty on 
‘ed in any sum not exceeding ive huadred dollars, and shall oie coat 
moreover be liable to be sued by any person injured there- nai) atekids 
by, in any. court having competent jurisdiction. 

Src. 38. In all cases where.a transcriptof a judgment of Mode of pro- 
anv justice of the peace, within this state, shall be certified ome ree 
and signedeby the justice rendering the same, and deliver- judgment. 
ed to another justice of the peace, for the purpose of en- 
forcing the execution of the same, the justice to whom the 
transcript is delivered, shall make an entry thereo! on his 
docket, and shall issue a scire facias against the apparent 
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defendant in such transcript, requiring such person fo ap. 
pear and shew cause, (if any there he) why execution should 
not issue against him for the amount of the judement and 
costs, as stated in said transcript, or such justice may issue 
a warrant in nature of a capias ad respondendum against 
such defendant; and in either case, if the defendant cannot 
prove to the satisfaction of the justice, that hehad paid the 
whole amount of the debt as stated in the transcript, the 
justice shall hold him to bail, or issue an execution for the 
same, or such part thereof, as shall appear to remain unsa- 
tisfied, in the same manner, and under the same regulations, 
as the justice before whom the proceedings were originally 
had, might or could have done, had the defendant remain. 
ed within his township or county; but stay of execution 
shall only be had from the date of the original judgment, 
And in all cases where any person or persons, who may 
have entered security for the stay of execution upon an 
Proceedings justices docket, shall remove from the county where aie 
evinces Justice resides, and upou proceeding as herein before pro- 
ofthe county, Vided, against the original defendant, the constable shall re- 
turn, that no goods or chattels can be found, to satisfy the 
Judgment, the justice before whom such security was enter 
ed, upon application of the plaintiff or bis agent, shall give 
a transcript of the judgment, Fecognizance of bail for stay 
of execution,and other proceedings; upon which transcript 
any justice of the peace of the county where one or more 
oi such securities may reside, may proceed against such se- 
curity or securities by scire iacias,or capias ad responden 
dum, as in other cases of transcript; and any Justice of the 


pe citions 4 peacemay issue an execution, on any judgment on his docks 
ay be serve . ~ireses ok iret a Bp Ss nd Sa be : 
<< die et, against any person or his goods and chattels; and the 


the county. constable to whom the same is directed, is hereby authori- 

- zed to serve the same, in any part of the county where such 
m3 petson OF persons, or his, or her goods and chattels may be 
found. If any justice of the peace shall refuse or neglect, 

to give to either party, in any cause tried before him, a cer- 

lined transcript of his proceedings in such trial, or to per 

form any other duties requiréd of him, by the provisions of 

this act, and shall not render a reasonable excuse theréfor, 

Penalty onj. he shall be fined in any sum not exceeding one hundred 

p. for neglect dollars, by presentment or indictment, in any court of com- 


of duty. ei SP eee 
petent jurisdiction, aud moreover be liable to the suit of 
the party injured: provided, the person demanding the 
same shall tender to such justice his legal fees, for such tran- 
script or other proceeding. : 

Justices. con- 


stables ae Sec. 39. It shall not hereafter be lawful for any justice 
hibited from ©! the peace to purchase directly or indirectly, any judg- 
purchasing ment, or any part thereof on his docket; nor shall any con- 
Judgments. stable purchase any judgment of a justice of the peace in 

his county, or any part of a judgment, either directly or in- 
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all fines and penalties by him assessed on, and collected of 
, 


very individual, and record said list in a book tg 


i Want Tne fhe er - . aS 
be kepi for that Purpose; and on the first day of each term 


of the circuit court of his county, to 


posed and collected by him since 


return a list of al] fines *- 
the precéding session ™ 


of said court; which list shall he certified under the oath 
or affirmation of such justice; said o&th or affirmation to. be. 


administered by the clerk of said court: and { 


ure to make such return, accordii ¢ 


Penlty onj. p. section, such justice shall forfeit and 


for neviect of 


duty. 


ing one huodred and fifty dollars, to 
seniment or indictment; and if any 


or every fail.’ 
to the provisions of this 
pay a sum, not exceed. ~ 
be recovered by pre- 
Justice shall make out 


ard certify a false list or statement of fines, such justice on ” 
conviciion, shall be held guilty of perjury, and be liable té 


all the pains and penalties thereof, 
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FORM OF A SUMMONS, 


State of Indiana, county. s¢ 


y 


ry. 
; Po ae constable of township, Greetine: 
ou are hereby commanded to summon to appear 


before me : @ justice of the.p 


eace of said township, 


on the day of 5 at o'clock on said day, to an- 


swer in a plea of debt or 
may be) under fifty dollars; and of tl 
re! Hin. 


Given under my hand and seal, this day of 18 


damages, (as the case” 


iis summons make due 


J. H. 3. p. [SEAL. ] 


FORM OF A CAPIAS, 


State of Indiana, county, sct ; 
To » constable of township, Greerine: 
You are hereby commanded to take the body of 
and him forthwith bring before me a justice of the peace 
for said township, to answer in a plea of debt or da- 
mages, (as the case may be) under fifty dollars, and of this 


writ make due return. 
Given under my hand and seal, this 


SUBPCENA., 


day of 18. 
S. M. 3. ps [skan.] 


State of Indiana, county, sct: 
To » constable of township, Greeting: 
You are hereby commanded to summons to appear 


before me > a justice of the pea 


ce for said county, on 


the day of 8 at, and the truth to say ina 


matter of controversy wherein 
's defendant, in behalf of the plaintiff 


is plaintiffand 
or defendant, (as the 


dustices of the Peace. 


case may be,) and this he shall in no wise omit under the pe- 
nalties prescribed by law; and of this subpoena make due 
return. 


Given under my hand and seal, this day of ig. 
©. M. 3. p. [sean] 


JUDGMENT. 
P. S.. Plaintiff, 


VS. 


J. D. Defendant. 


This day came the plaintiff and the defendant, and the 
cause and the proceedings being fully heard and inspected, 
and all things touching the same, therefore it is considered 
thatthe plaintiff recoverof the defendant, dollars, with 
interest thereon from the day of until paid, with 
cosis of suit, and the defendant in mercy, &c. or the plain- 
tifiamercy, (as the case may be.) 

EXECUTION. 
State of Indiana, county, sct: 
To constable of township, Greetine: 

Whereas obtained judgment against before 
me, a justice of the peace for said township, for dollars, 
with interest thereon from the day of until paid, to- 
gether with costs on the dayof _Jast, you are there- 
fore commanded of the goods and chattels of the said ; 
to cause to be made the said*debt, interest and costs, by dis- 
tress and sale thereof, returning the overplus if any to the 
Said , and of this execution make due return. 


Given under my hand and seal this. dayof @& . 
S. M. s. p. [sEaL.] 


WARRANT FOR AN ASSAULT. 
State of Indiana, county, sct. 
T6 ary constable of said county, Greerine: 
Whereas complaint has been made before me, one of the 
justices of the peace in the county aforesaid, upon the oath 
of , that of the aforesaid county, did on the 
dayof violently assault and beat, him the said 4 
at in the county aforesaid, these are therefore to com- 
mand you to take the said , if he be found in your 
county, and him safely keep, so that yon have his body 
forthwith before me or some other justice of the peace for 
said county, to answer unto the said complaint, and further 
to be dealt with according to law. 
Given under my hand and seal, this dayof 18 . 
* §. M. g. vp. [sean] 


. FORM OF A RECOGNIZANCE. 
State of Indiana, county, sct: 
Be it remembered that on the day of in the 
year As B, and C. D, personally appeared before me, 


Debt or damages, (a8 the case may be.) 





Justices of the Peace, 


one of the justices of the peace for said county, and Seyep. 
"ally acknowledged themselves to owe to the state of Indiana, 
each, to be levied on their respective goods and chat 
tels, lands and tenements, if default be made in the condi- 
tion following, to wit: The condition of this recognizance ig 
such, that if the above bound A. B.shall personally appear 
at the next circuit court to be holden for the said county, 
on the first day of ghe term, then and there to answer, (here 
state the offence) and adgidle ihe judgment of the court, and pat 
depart without kea@ec, then this recognizance te be void and 
and of no effect, otherwise to remain in full force and virtue 
in law; (orif the recognizance be to compel the attendance 
of witnesses on behalf of the state, the condition should run 
thus:) The condition of this recognizance is such, that if 
the aforesaid A, B. shall personally appear at the next ar 
cuit court to be holden in and for said county, on the first 
day of the term, to give testimony on behalf of the state, and 
the truth to say on such matters as shall be then, and there 
required of him or her, and not depart thence without leave 
of the court, then &c. 
Taken and acknowledged at inthe year 18 . 


FORM OF A SEARCH WARRANT, 


State of Indiana, . county, sct: 


To any constable of the county aforesaid, GREETING. 


Whereas it appears to me , one of the justices of 
the peace for the county aforesaid, that the following goods 
and chattels, (here describe the goods, property or articles) have, 
within days last past, by some person or persons Ui 
known, been feloniously taken and carried away out of the 
hands, or from the premises of of the county aforesaid, 
and that the said doth on oath (or affirmation as the 
case may be,) declare that he verily believes that the said 
goods or a part theréof, are concealed in the (ere déseribe 
the place to be searched) in said county; these are therefore 
in the name of the state of Indiana, to authorize you, with 
the necessary and proper assistance, to enter in the day 
time into, (here describe the piace aforesaid,) and there dili- 
geritly to,search for the said goods and chattels, and if the 
same or any part thereof be found upon such search, that 
you bring the goods so found, as also the body of the said 

, forthwith before me or some other justice of the peace 
for said county, to be disposed of and dealt with accordimg 
to law. 

Given under my hand and seal, this day of 18 . 


S. M. 3. p. [seat] 


FORM OF A WARRANT FOR THE PEACE, OR 
GOOD BEHAVIOUR. 
State of Indiana, county, set : 
To any constable of the county aforesaid, GresrinG? 


SB. of by acertain G. Hi late of - 


Justices of the Peace. 


Whereas hath this day made oath before me, a jus- 
tice of the peace for the county aforesaid, that he hath been 
threatened by of the county aforesaid, aod verily be- 
lieves that said will destroy his property, or do some 
bodily injury to himself or family, (as the case may be;) 
whereupon he hath prayed surety of the peace; these are 
therefore to command you to apprehend the said ° ; and 
bring him forthwith before mé, or some other justice of the 
peace forsaid county, to find surety for his personal appear- 
ance. at the next circuit court to be holden for the said coun- 
ty,"and in the,meantime to keep the peace especially to- 
wards the said . 

Given under my hand and seal, this day of i ae 

S. M. 5. p. [Seats] 
FORM OF A MITTIMUS. 
Stale of Indiana, county, scts 

A. B. a justice of the peace in and for said county, to the 
keeper of the jail of said county, GreeTine: 

Whereas C. Ds on the day of in the year 
personally appeared before me, and made: oath, that E. F. 
on the day of in the year , at the county of 
in the state of Indiana, did (here insert ihe charge fully as 
sworn to,) and whereas also the said i. F. hath been arrest- 
ed off the above charge and brought before me, and after 
mature deliberation, and a proper hearing thereof, hath 
been by me adjudged guilty: Therefore in behalf of the 
Said state of Indiana, 1 command you, that you receive the 
said E. F. into your custody, in the proper jail of the said 
county, there to remain until hé shall be delivered from your 
éustody, by due course of law. 

Given under my hand and seal, this day of ec 

A. B. 5. p. [sea] 
FORM OF AN AFFIDAVIT ON WHICH TO ISSUE 
A STATE WARRANT. 
State of Indiana, county, sct: 

Before me, A. B. one of the justices of the peace for the 
county aforesaid, personally eame C. D. who being duly 
sworn according to law, deposeth and saith, that on the 
day of at (here describe the crime or offence,) was per- 

etrated on the body or goods, (as the case may be,) of E. 
. i ; and that he 
verily believes, that a certain G. H.is guilty of the fact, or 
that he has been aiding or assisting in the commission there- 
of, further this deponent saith not. C. is 
Sworn and subscribed to.before me, A. B.5. P. [SEAL.] 
FORM OF A WRIT OF ATTACHMENT. 
State of Indiana, county, township, sct: 


0 any constable, GreeTine: 
Whereas A. B. hath this day made oath, that C. D. ab- 





Laws in Force. 


sconds to the injury of his creditors, as he verily believes, 
you are therefore hereby commanded to attach the rodda 
and chattels, rights and credits, monies and effects, of the 
said C. D. which may be found in your township, agreea. 
bly to law; and whereas A. B. hath made oath that he does 
verily believe, that E. F. is indebted to, (or has property 
) 3 e ; s 
as the case may be,) of the said ©) D. you. are ‘therefore 
commanded to summons the said Ey F. agreeably to lawn 
that he appear before me, a justice-of the peace within said 
township, on the day of $§ . , then and there 
to answer under oath, touching the credits or property of Cy 
D. within his or her knowledge or possession: hereof fail 
not, and of this writ make due return according to law. 
Given under my hand and seal, this day of: 18 ¥ 
S. M. s. p. [seat] * 
Oath to be administered previous to issuing warrant for distress. 
I, 5. L. (or X. L. lawful agent'6f S. L.) dosolemnly sweat’ 
or affirm, (as the case may be,) that A. 'T. is justly indebt’ 
ed tome, (or S. L. as the ¢ase may be,) in the sum of a 
dollars, for years rent, (here describe the premises,) situa 
ted in township, in county, onthe day of * in © 
the year , and thiat [ have reason to believe theré will . 
be danger of losing said debt, or rent-thus due, by proceed 
ing to. collect the same in the usual way of collecting debts? 


WARRANT OF DISTRESS FOR REN’P. 

Siaie of Indiana, county, set: t 
To A. B. constable of township, of the county afore 
said, GREETING: a 
You are hereby authorized and required to distrain the 
goods and chattels in the dwelling house, (or in and upon) 

the farm, lands and premises as the case may be,) of B. CG. 

situated at , in the township of and county afore-— 

said, for dollars, being years rent, (or part of 

years rent, as the case may be,) due the day of 

in the year , to 5S. L. for the same,and proceed thereén 

for the recovery of the said rent as the law directs. ‘ 
Given under my hand and seal at » this day of 

inthe yeari8 . Z. Y.35. Pp. [SEAL] 


s 
%, 


4 


- 


CHAPTER LVITII. 


An Act declaring what Laws shall be in force, 
[APPROVED, JANUARY 2, 1818.] 


Be it enacted by the General Assembly of the statéof Indiana, 
That the common law of England, all statutes or acts of the 


‘i 
‘ 
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$3yitish parliament made in aid of the common law, prior to 1 oe 
the fourth year of the reign of King James the first, except: and, ic. ie 
ine the second section of the sixth chapter of forty “go force. 
Elizabeth, the eighth chapter, thirteenth Elizabeth, gn 
ninth chapter, thirty-seventh Henry’ eighth, and which are 
of a-general nature, not local to that kingdom, and pot i 
tonsistent with the laws of this state; and also, the <tr 
“Jaws in force in this state sha} be the rule of decision, 5 
slat! fi@ considered as of full force until repealed by legisla- 
five authority. 


CHAPTER LIX. 


‘ J * = | * "e 
An Aét to provide for carrying the Laws into effect innew Counties. 


[APPROVED, JANUARY 4, 1818.] 
Sec: 1. Be it endcted by the General Assembly of the state of 
Ivtiana, That whenever any act passed.at the present orany 
Ysucceeding session of the general-assembly of this state, 
erecting a , shall, take effect, it shall be the 
erecling any new county, shall take elicct, all be 
7 ‘ . ~ @ _ : P . ‘ 
daty of the governor, or person exercising the power Ol go- 
vernor. to issue a writ of election, directed fo some person 
" From he Shall appoint to act as sheriff The governor 
insuch new county, whom he Shall appoint t et as seri shall appoitt 
until the next general election, and until a sherill Is Chosen 9 shen 
and qualified, requiring him to cause an election to be held whosé duty it 
: . . ty ~ ~“e . : r oR , . ; ; shal be to 
at'such place or places in said county as he may yar fe erp ets 
such day as may be designated in the writ of election, for 4:,) for cer- 
the purpose of electing two associate judges of the circuit tain county 
court, one Clerk of the circuit court, one recorder and three officers. 
commissioners.of the county. eae 
Sec. 2 The person to whom such writ.of election 1s di- 
rected, shall have full power, and is herepy required to ap- | 
point the necessary officers of such election, which officers The shee 
7 : > ef “lee ¢ »'e . SHAIL aPpoL 
so appointed, shall act under the same rules, and be subject sik 
fo the same penalties as are or may be previded by law for tion. | 
réguiating general elections, or the election of such officers — oe of- 
a tine a) wee vig en : icers sha 
im old Counties, and shall make return to the person acting eee return 
as sheriff the Weduesday following, at such place in the thereof, 
gounty as he may have directed. Sees 
Sec. 3. The person to whom the writ of election is di- 
rected in a new county, shall give at least-ten days notice mrp ios He 
of the time and place or places where such election Is to ri Tne Gent 
héld, aud also of the place where tlie retura 1s to be made js to be given. 
/ oe a ° . " . rs + ~~ , 
“t6 hin, by séitine up written notices thereof in three of the = 
most public places in each eleetion district le- may estab- 
lish ingSuch county; and on theweturn of the élection being 
; vi ' & - 1 + 
made to im, and the votes being compared according to 


Fe 
* 








Citizensmay Indiana, That whene 
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Certificates of law, he shall 


election, to of his ele 


give to each of the commissioners 
whom given, 


ction, and the time he is elected to 
due regard to the law; and shal} also, within 
after, forward to the office of the secret 
tificate of the persons elected a 
of the circuit court, and rece 
sons 8hall be commissioned 
respects as is provid 
state: 


& certificate 
serve, hayip 
ten days there. 
ary of state, a cep. 
Ss associate judges, and clerk 
rder of the county; which per- 
and qguaiified into office jp all 
cd by the laws and constitution of {his 
Provided however, The person acting as shesiff shal] 
Sherif autho- he fully authorized to administer such oaths as are requir. 
«hdr p ed by the constitution and laws of this state, certified copies 
of which he shall file in the office of the clerk of the cirenit 
court, whenever it shal] he established. | 
Sec. 4. All officers falling within the bourds of 
county, shall continué to exercise 
ral offices until they are 
fied to take their places. 


Officers to 
continue in 
the perform-, 
ance of their 
duties. 

Civil and fis- Src. 5.. Notsuit or action of any nature whatsoever, cdm- 
cal'proceed- menced in any éourt of record, or before any justice of the 
ingsinno way ae ane shal] ua + wise | affec a he | lav r f 
affected by “ Peace, shall in any wise be affected hy the aying off of any 
theerection of County; and all taxes that may be due the. state or any 
*new county, County in the state, at the time of organizing any new coun- 
ty, shall be collected in the same manner as if such county 
had, not been organized. 


Sec. 6. This act to take effect and be in force from and 
after its passage. 


a DEW 
the duties of their seve: 


succeeded by others legally quali- 


“ 


CHAPTER LX, 


An Act for the incorporation of County Libraries, 
[APPROVED, JANUARY 28, 1824. ] 


Sec. 1. Be it ertacted by the General Assembly of the state of 


. ver the citizens of any county shall be 
mmcorporate & desirous of incorporating a county library, it shall be law- 
county libras p yp 7. - . : 
ry ful for the qualified voters of 


Where to as- 
semble 


Choose a 
hee oe president and seven trustee 
dent. 

His term of 


ser 


é such county, twenty days pre- 
vious notice having been given, by putting up at least one 
manuscript advertisement in éach township of such countyy 
one of which shall be at the place where courts are holden, 
to assemble themselves at the court house, or place wheré 
courts are usually holden, and when so assembled, and hay- 
ing chosen a chairmah and secretary, to proceed to elect a 

s, for the county library of such 
county, to serve for the terth of three years, from and after 
the first Monday of September next ensuing their elettion, 
and until their successors shall be elected and qualified; 
and all elections for president and trustees of county libra- 


vice. 





) 


Libraries County. 
ae mday of Septem- 
oe shall be held annually, on the first age “ate P 
wieS, 9's . iflice shall respectivel¥ e) : 
+. terms of oflice sha I eos 
ber. as their terms oS ee and trustees, chosen lu manner 
The president ¢ Y : +h Gounts 
Sec. 2. Phe ' : j ihe 1% ters of such coun J? 
ey » qualihed Voters yetaunet s 
nest} ogether W ith the q via) ¢ yod ? Declare a 
aforesaid, t ~ ented and declared a corporation and . a body politic 
me nereby < bea etual succession, by the name and a ~ S & corporate, 
olitic, with perpe' i ha se Af ti ag county Library ; 
IP President and ‘Trustees of the ble and capable 
sad Stall in their corporate capacity, be ab ended answer 
af to sue andbe sued, plead and be imple ly y court 
osue ai oe ee ae afende any ¢ 
in law, <wered unto, defend and be defended, in Me i Eke 
and be answered unto, oo mmon seal, and the Make and uge 
f yustice ; and to make and use a com! d when any va- 2 common 
‘ e to change and alter at pleasure; an canon of 
pal shall happen by the death, ee tee : d. were: 
NCy site . or ae “istees as aforesalc, tne 
ning trustees shall appoint another perse 
mabe ; ‘oh eye ae 
‘ve —-- oo ‘ar : c ners. 
sons to fill such vacancy OF VACANLNCS+ — Jected in manner 
Src. 3. The president and trustees a Sage ray take 
Ce De 4 4 oe. + a chi sever h ak 4 
foresaid, and théir successors 1n ONice, eae ved to ad- Shall take an 
Se it! or affirmation, before some person aulno wf tha da- oath or affirm 
Tote ‘th ume. for the faithful performance : ae a to tim 
iniste 1é SF ‘9 > st 1Ze 
By of theix office. before he or they shall be author 
ies of their office, De 
ip sreot. 4 
‘upon the duties the aan vanner 
oP ‘cident and trustees qualified in n Seca sees 
lett Ne Econ il librarian and treasurer, Shall elect 4 
‘ a : > 4 + ¢ 1D iw a c : = librarian an 
esaid, shall elect by ballot a av think ne- 122 
aN pes subordinate officers, as they may entice 11 treasurer 
d suc rs ye . ime, and at a 
and such other ‘er from time to time, ant : ml 
cessary, and shall have powe in ordinances, and re- Make by-laws 
tat rnaize suc -laws ss: snlputbahaadsas mi? ae 
times thereafter, to make such by-le a so cacoueleaiiie 
I tions in writing, not inconsistent wl 4 files be 
¢ Ns) . - ’ * is as « 
puta ‘& state. and of the United States, mm = surer 
and laws of this state, < institution. ‘The trea- Treasut 
opal for the government of the institu sresident Shall give 
aeaapee give bond with such security as the pres bond. 
surer shall gw eh 
stees cs "ect. . } Acent shall 
é ustees shall dire se ead re maybe Ag 
ae tr 5. The agent of any county, inwhich seh gud of pay all nb 
ot p wation ob aforesaid, shall on the EF bythe lerk nics eet er 
an incorpor oa “dontand attested by the clerk of the presi- 
an order, signed by the president ae of the same, all mo- dent. 
thereof, forthwith pay ae neni ii failure thereof, On sie 
. - oe © : vi porar 5 ' 1 may be pro- 
»s in his hands, due sal 4. Jineuent ageit Ale 
nies im o de shall proceed against such delinguent ag > ceededagainst 
said treasurer salt p +, having given teu days previous 
_raaigeenta Scat spies ‘ fote said. shall give judgment 
ae é . n ir a c AS7 Po ; A oo 
“e thereof, and the cot “ie rte: a 
notice the: . and his securities, for such sun as m y 
against said agent an ty library, together with interest 
be found due to said county fi ah , thereon, shall be a- 
and costs: and execution without stay 
: ? 
warded. f the president at any 
is e presi 
een Se the eee “tie caid trustees shall 
meeting of the trustees aforesaid, body, to serve as pre- 
to elect one of their own body, tos ~ a 
have power to e ‘| the president shall attend, provi 
sideat pro tempore, until the pres f the trusiess elected 
ed that not Jess than a majority of the 
} 


Fill vacancies 


Trustees may 
eiecta presi- 
dent pro tem. 





Libraries County. 
or appointed as aforesaid, shall form a quorum to trans ot 
business. a? 
— r ro. 3 Y 24 
_ DEC. 7, Phe president and trustees of the county libra. 
May demand ries as aforesaid, are Rereby authorized to demand and ree 
all monjes ceive, upon their order, all monics th: id j 
ae 4 , Ul 1 er, all monies that may be paid 
paid into their the treasury f - : 3 pi a 
treasdry e treasury of their corporation, for the benefit of a coun 
Appropriate ty library for such county, and lay out the same in the pur- 
ig same: ‘hase of ans. & 
fe mr, chase of books, maps, &c., and such other property real 
think proper. and personal, as they may think most conducive to the ad- 
vancement and benefit of such corporation, subject to such 
: regulations as the general assembly may at any time esta- 
Proviso. blish: Provided however, That the said Corporation, shall not 
in their corporate capacity, at any time hold more than the 
value of one thousand dollars, in rea! and personal property 
books excepted. 
a rape Sec. 8. The general assembly, shall as often as-to them 
uy may alter i+ 1... ar nececcarv and adv. | : 
sephiecrcdPayrles it inay Appear necessary and advisable, alter or amend this 
ae act, or any of the by-laws of such corporations, 
Fep ner sige SEC. 9, Ten per cent. of the proceeds of the sale of town 
he sales of Inée . par Sa ed | ; . 
lots appropri. i bes the seat of justic e, of every county hereafter laid off, 
toi, sna be reserved for the use of a public library for suck 
county, to be collected and paid over as provided for in this 
act; and for the purpose of more effectually securing the 
ten per centum arising from the sales of town lots at each 


county seat, established by the laws of this state, the coun- ” 


Poweranddu- ty agents of such counties severally, shall not be subject to 
yo Conny obey any order, made by the different boards of county, 
2 commissioners, which would authorize the said agents to re= 
celve any thing but specie or its equivalent, for the ten per. 
Centum reserved by law, on the amount of the sales of lots 

at such county seats, for the use of county libraries. And 

m all cases where any county agent may have heretofore. in 

obedience to the orders of the board of county commission- 

ers of fs proper county, taken and received county orders 

in payment of debts due for town lots, in any county seat 

established as aforesaid, it shall and may be lawful for such 

ane Sut agent to apportion the amount of the ten per centum, due 
g such county library, (and received in county orders as afore- 

said) on all the debts still due such county, for town lots 

according to the sums each individual may be owing: and 

until such agent may have a reasonable time to collect such 

sum due, no action shall lic against him, by the board of. 

county trustees of the county library of his county, for fajl- 

ing to pay such library fund, f 


Libraries Pubhe. 
CHAPTER LXIL. 


An Act for the incorporation of Public Libraries. 
[ A¥PROVED, DECEMBER 17, 1816.] 

Sec. 1. Be it enacted by the General Assembly of the state of vs 
Iudiena, That from and after the first day oi March next, Paste Abeer 
theinhabitants of any city, tewn, village or neighbourhood established, 
in this state, or.any part of them, whenever they have sub- ick tinea: 
scribed the sum of one hundred dollars fora public libra- 
ry, may assemble themselves for the purpose of holding an 
election. 

' Sic. 2. And if two thirds of the subscribers are present, 
they may. proceed to choose by voice, a chairman, who shall 
reside at that meeting, and the cierk, who shall keep a re- 
cord of the same. 
’ Sec. 3. After a chairman and clerk are chosen, the 
shareholders may proceed to choose by ballot seven direct- 
ors, and to agree upon a name by which theirdibrary shall 
be known; the directors shall appoint one of their number 
to be president at their meeitngs, who shall have no other 


Shareholders 
may choose 
7 directors. 


an a casting vote. 
Sec, 4. A true statement of the proceedings of such meet- 
ing, including the amount subscribed, and the number of 
subscribers present at the meeting, shall be sworn to, or af Chairman os 
firmed to before some justice of the peace of the county, by cesar ei 
the chairman or the clerk, provided for by the second sec- 2 Ve one of 
lion of this act; and it shall be the duty of such j uslice, tO their proceed 
certily on such statement, that it was sworn to or aflirmed ings. 
to before bim. 
Sec. 5. [t shall be the duty of the reeorder of the coun- 
ty, to record the said statement in his book of record when 
required. . 
Src. 6. Afier such statement of proceedings is duly re- 
corded according to this act, the president and directors, 
and their successors forever, shall,.be a body corporate and May be incor. 
politic, to be known by such name as is registered in the re- porated. 
corder’s office. . They shall be capable in law and equity to 
sue and be sued, plead and be impleaded, answer and be 
answered unto, defend and be defended, in any court or 
courts, or before any judge or judges, justice or justices, or 
person or persons whatsoever, in all manner of suits, ac- 
tions, plaints, pleas, causes and demands whatever, inas ef 
fectual a manner as any other persbn or persons, body or bo- 
dies corporate or politiemay or can do: Provided however, that 
nothing in this act contained, shall be so construed as to aul 
thorize any library company incorporated jn this state, to 1s- Shall notissue 
sue notes or hills of eredit, payable to any person or persons <p sA bills 
on his or their order, or to bearer; nor todeal in any kind of 
bills of exchange, notes or due bills whatever. Except the first 
election of directors, the annual election forever thereafter, 





May make 
by-laws. 


Further pow- 
er of the pres- 
ident and di- 
rectors, 


May receive 
donations, 


Not to affect 
county libra- 
ries. 


Who are mar- 
riageable. 


Marriages. 


shall be held on the first Monday in January; but if an 
annual election should be omitted, the directors shall re. 
main in power until the next annual election, and until suc. 
cessors shall be chosen. 
Sec. 7. Such library or libraries, shall be governed and: 


regulated by such by-laws as may from time to time be | 


made by the president and directors of the same, not incon- 
sistent with the constitution and lawsef this state; who shall 
have power to alter, amend, abolish, and’ renew apy such 
by-law or by-laws at pleasure. 

Sec. 8 The president and directors shall have power to 
make a common seal, and the same to alter, break, change, 
or renew at pleasure. ‘They shall have power to leyya 
tax on the shareholders,-provided such tax does not exceed 
one dollar on each share, in any.one year; nothing however, 
in this act, shall be so construed as to prevent a majority of 
two thirds of the shareholders, attending at their annual 
meeting, from increasing such tax to any sum not exceeding 
five dollars on each share in any one year. They shall have 
power to-appoint a treasurer and librarian, and the same to 
remove at pleasure. 

Sec. 9. A majority of the directors shall be necessary to 
form a quorum. ‘They shall-have power to fill vacancies 
that may happen in their own body, and the director or di- 
rectors, by them elected, shall serve until the next annual 
election thereafter, and until others are elected in their stead, 

Sec. 10. ‘hey shall have power to receive by donation, 
any books, monies, papers, or lands, or apy otber thing or 
things: Provided such donation, or the rent or interest there: 
of, be applied to no other purpose than the true interest 
of the library on which it was bestowed, according to the 
true intent and meaning of this act: Provided however, that 
they shall not keep for a longer time than six months after 
receiving the same, more-than the ‘real value of five hund- 
red dollars in land, or any other property, except books and 
those things appertaining to a library. 

Sec. 11. This act shall not in any way or manner be 80 


construed, as to affect any county library provided for in the 
constitution of this state. | | 


CHAPTER LXIl. 


An Act to regulate Marriages. 
[APPROVED, JANUARY 30, 1824.] 

See. 1. Be it enacted by the General Assembly of the state of 
Indiana, That male persons of the age of fourteen years, 
and female persons of the age of twelve years, and not pro- 
hibited by the laws of God, may be joined in marriage. 


Harriages. 


Srv. 2. Ministers of the gospel, regularly licensed to 
preach, as leng as they continue to be members and preach- 
ers of their respective churches, justices* of the peace, in 
their respective counties, judges of any of the courts, with- 
in their respective jurisdictions, and the society of Friends, 
commonly called Quakers, in their public meetings, ac- 
cording to the rules of their society, are hereby authorized 
to joia together as husband and wile, all who may apply to 
them, according to the rules hereinafter prescribed. 

Sec. 3. Previously to persons being joined in marriage, 
they shall produce a license from the clerk of the circuit 
court, of the county where one.or more of the parties usu- 
ally reside, directed to any person empowered by law to 
solemnize marriages, authorizing him ‘to join together the 
persons therein named, as husband.and wife: Provided how- 
eer, ‘That the society of friends as aforesaid, are hereby 
authorized to solemnize marriages, in their public meetings 
without*the production of such license; and every clerk 
shall keep a record of marriage lenses issued by him, in 
a book to be used for that purpose. 

Sec. 4,. Male minors under the age of twenty one years, 
and female minors under the-age of eighteen years, shall 
not be joined in marriage without the consent of their pa- 
rents or guardians, if such parents or guardians live within 
this state; and if any clerk of the circuit court shail grant 
a license to.such minor, without the consent of his or her 


: ; 
Marriages, by 
whomsolemn- 
ized. 


Clerk of cit 
cuit court to 
issue license & 
keep a record 
thereof. 


When consent 
of parents, &c. 
necessary to 

obtain license. 


parents or guardians (if he or she have any living in this - 


state) either verbally given, or in writing attested by acre- 
dible witness, who shall make oath before such clerk, that 
he heard such. parents or guardians.give their consent to 
such marriage, and saw them subseribe their names to such 


instruments of writings purporting to be their written con- 


sent, he shall for every such offence, be subject to pay to 
such parents or guardians, the sum of five-hundred dollars, 
With costs of suit, to be recovered by an action of debt, be- 
fore any courtsaving jurisdiction thereof; and any indem- 
nifying bond given to any clerk, to keep him secure from 
damages, for granting a marriage license, shall be null and 
void. 

Sec. 5. If any elerk shall grant a marriage license to any 
persons, except one of the parties usually reside in his coun- 
ty, he shail be fined in any sum not exceeding five hundred 
dollars, together with costs of suit, to be recovered in any 
court having jurisdiction thereof, by presentment or indict- 
ment, 

*Src.2. Be it further enacted, That all matriages, which heretofore 
have been solemnized by any justice of the peace, ont of the township for 
which he was or mav be commissioned, provided they were within the 
county in which such justice resided, at the time of the solemnization 


thereof, are hereby declared legal to all intents and purposes, and the is- 
sue thereof fully and completely legitimate, _ |Special Acts, page 14. | 


Penalty for 
granting li- 
cense without 
such consenf. 


Penalty for 
granting li- 
cense to non: 
residents. 
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DEC. 6. very person who shall solemnize a marrig 1 
by virtue of this act, shall with} thre ¥ 
Csrtilicate of ‘flé a’ certificate thereof. in the cles cme ne ee 
martiage, ue eriicate thereol, in the clerk’s office of the coun 
when & where W8Cre such marriage took place, to be recorded by te 
to be filed. clerk, in a book to be kept for that purpose, which record 
shall be an evidence of sueh marriage; 
Lag rin #5 Jn all cases where the clerk is unacquainted with 
| CU he ae ae ail ae pide Se 
dbabis thoare either of the parties, or doubts of their being of lawfal age? 
af the parties, O° Whether either of them lives in the countv, the aflidatit 
of any credible person, subscribed and sworn to before such 
a which oath he is authorized to administer, settin 
cite that the person making such affidavit, is ncquaitiiel 
with the parties, and that one of them does usually reside 
in the county,-and that he does verily believe they are of 
lawful age, and that He knows of no lawful reason, why they 
should not be married, shall be sufficient acquittal to bimy 
for ranting such license. 
Popalty foryi- sath 8. Ifany person contrary to the provisions of thig 
‘ ia - , a > +} yer ~ * = = 7c . : ee rr 
provisions of 2c MHOWingly solemnizes a marriage, such person shall on 
his ant, conviction therdof before the circuit courteby presentment 
or indictment, be rendered incapable of solemnizing’ mar 
v we ’ « - - . Lie 
riages thereafter, and moreover be liable to pay the costs of 
suit. And ifany person having solemnized a marriage, shall 
fail or neglect to file.a certificate thereof, as before direct 
. > } Go . 7 
Kd ite Lis be subject to pay five dollars, for every month 
1€ shalt continue to fail.or neglect to file & if 
Sf = bona fail.or neglect to file such certificate, to 
sind ected SY presentment or indictment, before any court 
laving Jurisd:ction thereof, with cost of suit. ~~ 
eae 2 on ‘ See. 9. Ifany person not authorized by the provisions of 
osesolemme- This act, shall] a ize. or at sole ; rial 
Son ipstien. ae + - all solemnize, or attempt to solemni Ze marriages, 
ges, who are 1° S lai on co wiction thereof before the circuit court, bé 
notanthorized deemed guilty of usa rpation, and bé punished accordingly, 


- * 


Marriages Sec. 10. All marriages heretofore solenmized by licensed _ 


heretofore so- preac} ee : x : 
olore eachers » Gospe tS Cae we 
poe tnd pre ch re : the Gospel, and judges of the cireuit court, are 
Saxedlawtil eby eciared lawful, aud the issue or issues thereof, are 
1erehvy legitimatized as : ; a 
ny tegitimatized as fully and completely; as though the 


* 


said marnages were in the first instance legal, 


CHAPTER LXII. 


s 


A Joint Resolution of = a".  Modinl es are to the State and 
[AppRovEn, January 20, 1824.] 
_ Whereas by an act of the general assembly of the state of 
Preamble, Indiana, the law regulating the practice of physic and suf- 


gery was repeaicd,and whereasthere are funds in the hands 


Meeting Houses and Masonic Lodges. 


ofthe treasurers of the several districts, and of the treasurer 
of the state medical society;—Therefore, 

Resolved by the General Assembly of the state of Indiana, 
That the state medical society, and the societies of the se- ? 
yeral districts, be authorized to settle and close their busi- ee 
ness, in the same way, as if the aforesaid repealing act had aa) i, 


Societies au- 


never taken place. 


CHAPTER LXIV. 


Xm Act for the appointment of Trastées to receive Deeds for Lots or 
Lands, given or purchased for the use of Schools, Meeting Houses or 


Masonic Lodges. 
[APPROVED, JANUARY 7, 1824.] 
Sec. 1. Be tt enacted by the General Assemblyof the state of 
Indiana, That whenever any congregation, religious socie- 


ty or charch, shall be desirous of receiving by gift, grant, 


donation or purchase, any lots or lands, not exceeding in 
quantity five acres, for the purpose of erecting thereon, any May hold five 
school or meeting house, it shall be lawful for such congre- acres. 
gation or society, or a majority of them, to meet at some 
public place, in the neighbourhood of such church, society 

or congregation, alter having given ten days notice there- 

of, and then and there proceed to the election of not less 

than three, nor moré than five trustees, a majority of whom Elect trustees. 
shall be capable of receiving a deed or deeds; for such lots 

or lands so aequired by gift, grant or purchase, for the use y 
of such church, society or congregation, who shall continue 

in office for one year after their said election, and untiltheir Term of ser- 
successors are elected by said sociéty, church or congrega- Vice- 

tion; and the person who acts as cletk of such election for 

trustees, shall within ten days after saidselection for trus- 

tees, deposit in the recorder’s office of the county, where 

such lots or lands lie, a certificate of the ‘election of said 

trustees, which shall be recorded by the recorder of said 

county; and the lands so deeded by gift, grant, donation or 

otherwise to thte trustees as aforesaid, shall vest in them 

and their successors in office, for the entire use, beneit and 

advantage of such society, church or congregation forever, 

all the right and title to such lots or lands so deeded as a- 

foresaid: and when any lot or lots of ground as aforesaid, 

shall be within the bounds of any*incorporated town, it shall Grave-yard_ 
not be lawful for such church or society to permit any grave Not permitted, 
yard thereon, ae 

Sec. 2. ‘That whenever any.church, society or congrega- 

tion shall be desirous of selling or disposing of any lots or 


2K 
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Trustees may 
sell. 


_ Further pow- 
er of trustees, 


Grand Lodge. 


May hold one 
acre, 


Similar pow- 
ers extended 
to € hapters of 
Royal Arch 
masons. 


Donations 
made previous 
to this law, 

* fOverned vy 
the same rules. 


Heeting Houses and Masonie Lodges. 


lands, so by them held for the purposes aforesaid, it shall he 
lawful for the trustees appointed in pursuance of this act, 
to sell and convey the same, for the purpose of erecting or 
repairing, any school or meeting house, on the residue of 
such lands, which may be held by them, for the purposes 
aforesaid. 

Sec. 3. That the trustees appointed or elected in pursu 
ance of this act, shall have, exercise and possess, all neces. 
sary powers to enable them to purchase or convey any lols 
or lands, for and on behalf of their respective societies, 
churches or congregations, for the exclusive benefit and ip: 
terest of the same, within the true intent and meaning of 
thisact: Provided however, That this act shall not be so cone 
strued as toaffect any donations heretofore given, butsuch 
donation shall be conveyed agreeably to the intention of 
the original donors, under the provisions of this act. 

Sec. 4. That the rights, privileges, benefits and immuni- 
lies hereby given, granted and extended to congregations 
and religious societies, are hereby given, eranted and ex- 
tended to the Grand Lodge of Indiana, and to the lodges 
which now are, or hereafter may be subordinate to said 
Grand Lodge. 

sec. 5. The said Grand Lodge of Indiana, by the name 
and style, of the Grand Master, Deputy Grand Master and 


Wardens of the Grand Lodge of Indiana, and the lodges 
which now are, or hereafter may be subordinate to the said 
Grand Lodge, by the name and style of the Master and 


Wardens of Lodge No. , taking to themselves such 


name and number as have been, or may be assigned themj 
by the said Grand Lodge of Indiana, shall be able‘and cas 
pable ih law ta purchase, have, hold, receive, enjoy and re- 
tain to fhemselyes in perpetnity, or for any term of yearsg 


: Ks . . 
any lands, tenements, or hereditaments of what kind or nature 


soeéver, not exceeding in real estate one acre of ground, 
together with the improvements thereon, and of personal 
estate, notexceeding the sum of five thousand dollars; and 
to sell, alien or léase the same, as they or each of them may 
think proper. 

sEC. 6. The same powers, rights, privileges and immuni 
lies, which are by this act confered on, and extended to the 
said subordinate lodges, are hereby extended to, ‘and con- 
fered on each and every Chapter of Royal Arch Masons, 
now established in this state, or which may hereafter be es- 
tablished, according to the principles of Royal Arch, Ma- 
sonry. 

Sec. 7. Any religious society, the inhabitants of any 
school district, or any congregation whatever, that previous 
to the passage of this act, may have received any lot or lots, 
or tract of land, not exceeding five acres, by donation or 
purchase, for the purpose of erecting on the same, a house 


ATills, 


of religious worship, a school house, or other building ap- 
> a to such congregation, and may be desirous of 


jolding the same in perpetuity, by trustees, as prescribed 


in this act, are hereby authorized and empowered so to do, 
on having first obtained the consent thereto, of at least two 
thirds of the persons interested in such lot or lots, or tract 
of land, and elected trustees, and caused the certificate 
of their election to be recorded in the recorder’s oflice of 
the preper county, agreeably to the provisions of the first 
section of this act; upon which the fee simple of such lot or 


lots,.or tract of land, shall be vested in the satd trusiees, 
eleeted as aforesaid, and their successors in oflice, as fully 
in every respect, as if the title had been made to them in 
trust in the first instance; and said’ trustees of suth reli- 
gious society, school district or congregation, shall have the 
same rights and privileges in and over such lot or lots, or 
tract of land by them so held, and be subject to all and any 
of the provisions of this act, relative to trustees in other ca- 
ses; any law, usage or custom to the contrary notwithstand 
Ing. 


CHAPTER LXV. 


. ‘ . - ea ro 
An Act regulating Grist Mills and Millers, 


ol 


[APPROVED, JANUARY 22, 1824. ] 

Sec. 1. Beit enacted by the General Assembly of the state of 
Indiana, That every miller, or the owner or..occupier of 
every water, horse or wind grist mill now erected, or which 
shalPhereafter be erected and built, shall be entitled to have 
and receive, out of the grain which shall be ground in his, 


her, ortheir said mills, the following rates of toll, in full Rates oftoll, 


compensation tlrerefor, to wit: For grinding and bolting 
Wheat or rye into flour, one eighth part thereof; for erind- 
ing Indian corn, oats, barley, or buckwheat, one eighth part 
thereof: for grinding malt, and chopping rye, one eighth 
part thereof; and steam mills, when they grind for toll, the 
same rates. 

Sec. 2. ‘The owner or occupier of every grist mill of the 


aforesaid description, shall be accountable to the owners of sph sre pins 
grain received to grind, for the safe-keeping of the same, age MG OWE 


whilst in his, her, or their mills; and if any grain, bag, or ©" 
cask containing the same, shall be lost or destroyed, whilst 
entrusted to the care of any miller, for the purpose of being 
ground, the owner or occupier, (as the case may be,) shal! 
make good the same, to the owner thereof; but in order to 
entitle any owner of grain, so deposited and lost, or destroy- 
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ed, to recover the value thereof, against the owner or oeen. 
Owner of —_ pier of any of the aforesad mills, the owner of the grain shall 
aps ae cause the bags or casks containing the same, to be distinet- 
&e tobe Ly marked, with the initial letters of his, her, or their name 
marked. or names; but nothing in this section shall be so construed, 
as to charge any owner or occupier of any mill, with the 
loss of. grain, bags, or casks, that shall. happen by fire, or 
other unavoidable accident, without the fault or neglect of 

such miller, owner, or oceupier thereof, 
Sec. 3. It shall be lawful for any person, who shall he 
the owner of a grist mill, saw mill, or other water works, 
and who shall have a dam across any water course, for such 


‘Where water Owner, as far as the water is caused by said dam, to be back © 


ts backed, ed up said stream, and where the water has, or is about to 
owncr may 


erect fortificae Wash a channel, so as to turn said stream out of the hed 

tions, &c. _ thereof, to eréct-such fortifications, as he may think proper, 

to prevent the water from cutting or washing a chanel, 

without the banks of such stream. | 

Sec. 4. All millers, when:the owners or occupiers grind 

for toll, shall ‘well and sufficiently grind the grain brought 

Shall grind in to their mills, in due time, and in turn as itis brought; and 
turn. 

and every miller failing to grind as aforesaid, as the same 

shall come-in turn, or who shall take or exact, more than 

Penalty for —_Jegal toll, shall for every such offence, forfeit and pay to the 

Pe oat ton person injured, the sum of two dollars and fifty cents, reco 

: verable before any justice of the. peace, within the township 

where the offence shall have been committed. 

Sec. 5. That hereafter, no miller shall charge for manu 

Rates of facturing and packing flour, exceeding fifty cents per bar 

rose rel, nor shall he retain any of the residue of the grain left, 

ing, &c. after the manufacturing process, by virtue of any pretend 

ed custom, law, or usage whatsoever; and hereafter it Shall 


be the duty of the owners or occupiers of any grist mill as _ 


Owner to re- aforesaid, to receive and carry, in and out of such mills, 
a — © Joad and unload, all grain brought to their respective mills, 
when demanded by the owner or carrier of such grain; and 
on failure thereof, shall be fined three dollars, on the com 
plaint of the owner of the grain, before any justice of the 

peace of the proper township. 


CHAPTER LXYVI. 


J] 


An Act establishing the office and defining the dutiés of Notary Public, 
[APPROVED, JANUARY 26, 1824.] 


Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That the governor shall appoint and commission, 


4s many notarics 


may take for toll, such part as. is herein before directed; 


269 


Oceupying Claimants. 


public in this state, as he may deem st cscs ana 
eessary, who shall hold their omnes for the term of five years ‘ : 
t chall s o behave well. : 
! oe ey aaasy public, so soon as he shall aaah 
genio a ely 
‘2 proper county, and shall take Me Oatils piv: See 
Be ee ctitation, asd by law, and faithfully and et 
to discharge the duties of his office; Erorhies ae “te 
oaths shall be endorsed on the back of his commission, Dy 
a . Each notary public shall procure @ pe Ne ae 
shall be called, The seal of the Notary Divides ibstes- 
when required, make all necessary ee. a a 
tations; for each of which, with-his ab ce eite ot tie 
nexed, he shall be entitled to demand oe oh 
person applying therefor, the sum of one a ne ve 
Src. 4.. Each notary public, shall and may take ves Sor aie 
tify the acknowledgment of powers of geseg wicks ak Hay knowlede- 
deeds, and other instruments of writing, he ron see ss goog. ment al 
release and assignment of dower, as fully ee : ete “h 
as. any judge or justice may or can now aN ut : ser 
shall receive, the compensation allowed by law fo justice 
of the peace, for the like services : Pa tc aetew aye 
Src. 5. Bach notary public shall, and he 1s ° Bes 
thorized. to demand and receive for recording, ‘ zs ey ai Fees. 
required, ina book to be kept for that “gikpores nn Ga 
cents for every attestation, protestation, or © B hae ai bills 
of publication, under his proper sea, relative to foreign bills 
of exchange, and for cad a a , rel 
4\™ 2 ange, twenty- 2iiSe 
hes . ie he duty of the governor, to rae ae Bond. 
with sufficient security, from each notary public, es o1 . = 
enters on the duties of his office, in the sum sar Sapere 
dollars, conditioned for the due performance . : 6 . “Se 
thereof; which bond if foricited, shall be sued Jot 
game of the state, and for its use. 


CHAPTER LXVII. 


An Actor the relief of Occupying Claimants of Land. 


[ APPROVED, JANUARY 28, 1818. | 


Sec. 1.. Be it enacted by the,General Assembly of the state of 
Indiana, That in all cases where any occupying ‘ean 
being in quiet possession of any land, for which such pam 
‘can shew a plain and connected title in law or equity, de- 





270 Occupying Claimants, 
When ocen- - rived from the records of some public office, or being in quis 
a nee et possession of, and holding the same by deed, devise, des. 
paid for valu. Cent, contract, bond, oragreement from and undér any per: . 
abie improye-’ son claiming title as aforesaid, derived from the records of 
ments: some public office, or by deed duly authenticated and ge. 
corded, or being in quiet possession of, and holding the same 
under sale for taxes, or under sale on execution againstany. 
person claiming title as aforesaid, derived from the records. 
of some public office, or by deed duly authenticated and re- 
corded, if any person or persons shall set up and prove an 
adverse and better title to said lands, such occupying claim. 
ant holding as aforesaid, shall not be evicted or turned ont — 
of possession, until he or she shal] be fully paid the value . 
ofall lasting and valuable improvements made on said lands 
by such occupying claimant, or hy the person or persons un 
der whom he orshe may hold the same, previous to receiys | 
ing actual notice by the commencement of suit on such.ad- 
verse claim, by such evictiony-unless such occupying Claim- 
ant shall refuse to pay the person so setting up and proving 
an adverse and better title,.the value of the land. without 
improvement made thercon as aforesaid, upon the demand 
of such successful’ claimant as hereinafter provided, 
Sec. 2. The court rendering judgment in any such case 
against such occupying claimanty shall, at the request of ei- 
The value of ther party, appoint three judicious disinterested frecholde’ 
improvements 
ney: who shall within twenty days after receiving an order, to be 
ted, made out by the clerk, under the seal of the said court for 


that purpose, assess on oath or affirmation, the value of all = 


lasting and valuable improveménts’ made as aforesaid, on” 


the land in question,-previous. to receiving actual notice as 
aforesaid, of such adverse claim; -and in assessing the value 
of such improvements; the commissioners shall take into™ 


consideration all the damages which the land in question) 


may have sustained by waste or cultivation, and deduct the 
same from the estimated value of such improvements; and ~ 
the said commissioners’ shall also assess the value of the 
land in question, at the time of rendering judgment as afore- 
said, without the improvements made thereon, or damages 
sustained by waste.or cultivation as aforesaid; which assess- 
ment or valuation shall be signed and sealed by such com- 
missioners or a majority-of them, and deposited with the 
clerk of the court by whom-they were appointed, before the 
next term thereof; and if éither party shall ihink himself 

Persons ag- or herself aggrieved ly such assessment or valuation, the 

grieved, how court may, upon the application of such person at the next 

fedyessed. term, for good cause shewn, order a new assessment or va- 
luation, and appoint other commissioners as hereinbefore di- 
rected, who shall procced in the same manner‘as herein be- 
fore directed. 


. 4 tlaimant the 
> . Fall . =) ing cri fr Atile ‘ 
his election, either demand of the ics 2 Via te lc 


ers, of the county where such jadgment may be rendered, | 


. . ie) 97 { 
Oficers’ Heirs Relief of. 


Thesuccessiul 
claimant may 
: ‘4 sell the land, 

ithout the improvements so as aforesaid oh ue. the va- 
valu@orthe land without theimprovements s« uf oF 8 tie a 
* provements to 
a ' the occupying 
» as aforesaid assessed, within such rea- oo: nant. 


F * ~ “fy r * 4 
See 8. The successful claimant in all such cases, may at 
=» */* / “Vv i. 


} . 
in arrest sucn occupy- 
nssdeesed, and convey the land in question to such occup) 


° ~ . 4 } r = ae. f 
. , . ‘ ’ a Litt the value Ol 
ing claimant, Ge pay the. occupying claimai 
er | 


4 w\T OT THiS SS 
the improveme Se A a 
sonable time as the court shall alow; and if such 7. 

cA" . ws ? d + . 744 »* Du tf, ’ Varue OL 

ieshall nav the occupying claimant the vai 
fal claimant shall pay the ot a | ; 1, within the time 

~ a Tne 1 Aa « . "PQ mSSessea. . 4 1] L2fitwu 
the improvements so as atores re y Apr TARe yo 
allowed b? the court. or. if on demand of the C4] i 
c re Ne at | : nd tender of a deed tne 
jandivithout.the improvements, and tender o! a deed of the 

s . : fe a. is eos {4 | “ « " t 
jandin giestion as aforesaid, by the successful claimant, 1 
p es } refuse or neslect to pay the Occupying 
the eccupving claimant shall refuse o1 NeMiect P Win And Farts 
+ 2 2 1 4 mry wt 3,. lL, “ 4 e N- : < « 
suctessful claimant the value of the land vi itheut the yo ing to pay the 
: 0 as aforésaidbassessed, within such reasonable’ vajne of the 
rovem@nis so as aiorcsaidrassessed, 
I ad — low. then'a writ of possession shall land, ousted. 
time as tive court shallallow, then'a writ of posse 44f ‘endl | 
be issued in favour of the successful claimant; but li ei 
sucdesstul claimant shall not den.and the eae of oe eR 
- rh nt tha * ‘evements and tender a deed as 
in qWestion, without the improy ig. a Sere eI cant i a ns a 
a: d si ‘efuse to pay tne occupying claim: ma 
aforesaid, and stall retuse to ‘ ‘ es a pying clarm- 
a te eo ag aforesaid assessed. within Pyi#2 
the valie of MMpProvemCcnes, 5D as aforesaid aSscC5s xd, y ant may con- 
t chealt olinuw™ afc eCupY- f..3 me: 
sucthreasonable time asthe court shall allow, s ach OCCUPY~ tinue in pos 
$ _ | “st he A ricted from such han l, out shall session. 
ipg claimant sal} no. ove evicre 


ae. : re BR a Se on cho 
besaffered to remain in possession; and ino such case shall 


~ : sari LAY > evictesr b > : bie to 
’ the ocetipying claimant who may be evicted, be lia 


any action or prosecution for or on account of any rents o1 


prolits accraing, or waste. or damages done to said lanu pre- 
vious t> receving actual noticé as aforesaid, of as elle i 
claim, Wniess such waste or'damages shail ge ate ve ae 
of the improvements so as aforesaid to be assessed, and then 
Snly the amount of such excess. 


CHAPTER LiSVvill. 


' An Act for the relief of the Heirs of Civil Officers deceaseck 
[| APPROVED, JANUARY 22, 824. | 

, Sec. 1. Be it enacted by the General Assembly of the state of 
lndiana, That the executors, administrators, or legal nepre- 
sentatives of.any civil officer, whose duty it shall be or may 
have been, to.collect state or county taxes within this state, 
and who may have died, or shal! hereafter dié, without hav- 
ing completed said collection of the revertue, to collect the Legal repre- 
same in their representative capacity. in the same manner, te igeti det 
that such deceased collector might, or could have done, 1N)-" horized to 
his life time; andin order to carry this act more fully Lit collect. 
effect, the executor, adminisirator, or legal representative 





Proviso. 
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of such deceased collector, is hereby vested with aj th 
power and authority, to enforce the payment of such iar 
of taxes, as collectors of the revenue now are, Or herasf 
may be by law: Provided however, that the *betiefits of the 
foregoing provisions in this act, shall only extend to the ou 
ecutor, administrator, or legal representative of sucli de- 
ceased collector, as may have paid over, to the proper Ne 
thority, all the taxes, for whieh he was accountable or Jj 
= ae state, or county purposes, : 
nec. 2, Lhe executor, administr: leg 
tative of such deceased te ee ea b ie - ed 
of such “ctor, as may be entitled to the 
benefits of this act, shall previous to his commencing*such 
collection, enter into bond with security, to be approved of 
by the board of county commissioners, payable to the coun- 
ty treasurer, for the faithful discharge of his duty, as pre- 
scribed in this act, and that he will not illegally, harass or 
oppress any person, who may appear to owe taxes On such 
deceased collector’s hooks; which bond shall»be deposited 
in the clerk’s office of the proper county, and may be put in 
suit from time to time, as the case may require, 


CHAPTER LXIX. 


Au Act requiring certain Pablic Officers to give security. 
APPROVED, JANUARY 26, 1824. 

SnC. 1.. Be tt enacted by the General Assembl y of the state of 
fnadiania, hat each justice of the peace now in commission, 
shall within sixty days after the taking effect of this act, 
give to the clerk of the circuit court of his county respect 
ively, a bond in the sumof one thousand dollars, with good 
ireehold security, to be approved of by the clerk, for the 
faithfal discharge -f his duty, and for paying over on de 
mand, to the proper | $on authorized or entitled to receive 
the same, all monies Wat may come into his hands; which 
bond shall be made payable to the state of Indiana, for the 
benefit of any person concerned, and mav be put in suit 
irom time to time, in any court of competent jurisdiction, 
and shall not be void on the first recovery thereon; and on 


judgment obtained on'such bond, there shall be no stay of . 


execution. Any justice of the peace neglecting to comply 
,4 1. > * oe } 

with the foregoing provisions, shall on conviction of such 

reiusal, by presentment or indictment in the circuit court 
ee er Ue 4 . ; f 

ol she proper county, -be fined in any sum, not exceeding 

two thousand dollars, at the discretion of the jury who may 

try the cause. : . 
Sec. 2. Kach justice ef the peace who shall hereafter be 


4 


Ojicers’ Security. 


PC as 


tommissioned in any county, shall. previous to bis entering Justices here- 


upon the duties of; his office, give bond and security as di- 
rected in the foregomg settion gand should any person here- 
after commissioned a justice of the peace as aloresaid, pfo- 
éeed to act andér his commission, until he has complied wih 


_ the provisionS ofthis act, he shall be deemed guilty of usur- 


pation, and liable to be prosecuted aceordingly, 

Sre..3. If any clerk.of the circuit court, or other person 
anthorized to administer oaths, shall hereafter swear into 
oflicerany person Conimiissionéd asa justice of the peace, 
until he has complied with the provisions aforesaid, every 
person su offending, shall om conviction. thereof, before any 
court ofe@onipetenG@ jurisdiction, be adjudged guilty of a 

demeanor in-offiee, and finedin Shy sum not exceeding 


fifty dollars. ° 


: r . 4 -“,* . 
_. See. 4.°That whenever the:secarity orsecuvities, of any 
‘ofthe clerks of the circuit courts, sherifis, coroners er jus- 
tices of the peace in any county, shalljfemove without the 


slate; become insolvent or insuficient, ifshall be thepduty 
of the circuit eourts, upon pétition signéd by ihree-ormore 
respectable citizens of the proper couatyyseiting#orth such 
removal, insolvency or insufficienoy, to cause «tbe @fiicer 
Whose security or s@eurities may be ge suspeeted, 16, ap- 
Peat before theot and. shew> cause, if any héumay have, 
Why he should’not give additional bond andssecurity or sé- 
turities, similar to the former bond exesuted by such. of 
ficer, for the faithful performamice of hisiduty as-sach. 
Sec. 5. If upoa the hearifg of the case, the court shall 
be of opinion, that such secunityror securitiés Wave not res 
Moved, or become insolvent,-but age wholly sufficient}they 
Shall dismiss the samé, at the costs of the petitioners. 


+ Bec. 6. But if it shall be the opinipiwof saidgcourt, that 


Auch security or securities have removed without the state, 
become insolvent or insufficient to discharge the bond, 
Which he or they may have executed as sucly security or 


after commis- 
stoned, give 
bond. 


For failure, li- 
able to: prose- 
cution. 


Penalty for 
swearing jus- 
tice into of- 
fice before he 
shall have giv- 
en bond. 


Proceedings 
when securi- 
tres remove or 
hecome imsui- 
ficient. 


Costs, 


securities, it shall be the, duty of said court, to require of 


Such officer, such othemandfurther security or securities, 
a8 they may deem necessary; and the bond or bonds, so ta- 
ken as contemplated by this act, shall be similar in every 
respect to the former bond, given or required to be given 
by such officer. ) 

* Sec. 7. That when the’ securities to any constable’s bond 
shall die, remove, beconre insolvent or insuflieient, and eom- 
plaint of such faet shall be made-to the board of county 
commissioners in writing, it shall be the duty of such board 
toissuea summons to such constable and securities, to shew 
cause if any they can, why other aad better security should 
not be given; and upon the hearing of said complaint, and 
: the facts set forth, proved to the satisfaction of said board, 
> 't,: 


ot 


Further secu- 
rity may be 
required. 


Constables 
may be requi- 
red to give 
better secuti- 
ty. 





Court may 


Partition of Real Estate. 


sueh security shall be required; and upon such constable 

refusing to comply, be shall be dismissed by said board, 
Sec. 8. That should anysoflicer refuse to comply with the 

order of the circuit court, he shall be subject to attachment, 


. 


and all the process of contempt ef said court. © ei 


CHAPTER-XX. 


An Act to provide for the Partitionof Real Estate. 
[Apadéveng JANUARY 2, 1824. } 

Sec. 1. Be itenacted by the General Assembly of the state of 
Indiana, Thatwhen two or more persons are proprietors of. 
any tract or tracts, lot er jots of land, within this state, any’ 
of whom are desiréas- of having thesame divided, it shal 
and may be lawful forthe circuit court of the county where 
suclfland er lots may lie, onthe application of either par 
ty, notice@fsuch application haviig been previously given 
by the party ‘so applying, for at least four weeks, in some 


Siig Es public hewspaper in this state, to apfoint three disinterest. i 


commission- 
ers. 


Their duties. 


Court may or- 
dersale in cer- 
tai cases, 


ed ireechol@e@fs, residents of said county, not related to e- — 
ther-of the partics, as commissidners for dividing the said 
tract or lots of land; and ‘such commissioners having preve 
ously taken an oath or aflirmation, before some justice of , 
the peace insaid edunty, honéstly and faithfully to execute 
the: trust reposed in them as commissioners aforesaid, 
shall proceed to make @ivision of the said lands, lois, tene- 


menis"and hereditaments, as directed by the court, on 


the owhegs and: proprietors thereof, aceording to their re. 
spective rights; which partition being made by the said 
commissioners, or any two of them, and return thereof being 


made in’ writing, under their hands and seals to the said 


court, particularly deseribing the lots or portions allowed 
to each respective owner or proprietor, mentioning which 
oi the Owner o© Owners, ‘proprietor or proprietors are mi- 
nors, if any such there be; which return being acknowledg- 
ed by the commissioners. making the same, before any one 
of the judges of the court aforesaid for thesaid county, and — 
accepted by the court, and entered and recorded in the 


clerk’s office,shall be a partition of such lands, lots and te- 
nements therein mentioned. Ban 


Sec. 2, Whenany houses and lots are so circumstancedy 


that a division cannot be had, without great prejudice to 
the proprietors of the same, and the commissioners appoint 
ed to divide the same, shall so report to the circuit court; 
the said court shall thereupon give erder to the said com- 


i) 
oa 
a 
i 
sa 
‘’ 


missioners to sell such house and lot, or houses and lots at @ 


Partition of Real Estate. 


ublic vendue; and shall make and execute good and suffi- 


‘cient convevances to the pu rchaser or purchasers thereof, 


+. 


which shall operate as an effectual bar, both in vn Ave e- 

guity, against such owners or proprietors, and a persons 

claiming under them ;* and the monies arising hele " 

| ay to the owil@rs, or proprietors of such ae ane ahi 

their gpardany e lega) representatives, as shall pe dire 

in the said order. 

ed ie The said commissioners so appointed, shall be ‘ * 
entitled to receive each one dollar per day, for their servi- kpeape 6 
ces rendered-as aforesaid, together with such other sum ‘i 

ums, as the eourt shall) deem reasonable, for sue 

marking, chain.carrying and plaiting; and*judgment tor the 


kts, shall be rendere ainst the said own- 
same and all costs,'shall be rendered against the 


erg atid proprietors, in favour of the commissioners, on their 
sents -of the officers concerned. 
motion, 01 of the officers CONC : Pe Pee, 
Sec. 4. The guardians of all. minors, shall be and are had bw 
hereby respeciively authorized and empowered, on behalf ates nore... 
of the respective mimors, whose guardians they are, to ° 
. “np respattl vision 0 
and perform any matter or thing respecting the di Boge 
any lands, tenements and hereditaments, as 1s herein direc 


“ed, which s! inding such mi > minors, and be 
‘ed, which shall be binding on such minor or mimors, < 


deemed as valid to every intent and purpose, asal the same 
had been done by such minor or minors, afier‘he, she or . 
they had arrived at full age. : ee 
Sec. 5. No division or sale shall be made by order.of oe Naniee 
SE pout : Tar 16 mitefitions or contrary ™s 
said court as above directed, contrary to the intentio: egies Pat 
any testatdr, as expressed in his last will and testament. 
Sec. 6. When two or more persons are the joint ow wes * 
. 7 4 . ‘ , + sh; Ne , s Trine 
of any real estate, lying in mere than one county, ye sh a : - wee ying 
he lawful for the said persons, either by themselyes If OF batts, 
lawful age, or by their guardians, if undenage, to make ap- 4h court of 
ont. of any one of said counties, under the either may 
plication to the court of any one oO? s . we foe oe 
provisions of this act, who are hereby authorized to make sph > 
such ofder relative thereto, as they could have made, had 
the whole of such real estate been situated in the county 
where such application iS made. Bs 
Sec. 7. In all casés of partition of decedents’ estates, 


‘ it s ‘he duty of said commis- Commissior- 
act, it shall. be the y ae 
dower. 


tator. 


eably to this 
ot thereunto required by the widow, to assign ~ 
set over to her, her dower ofand in the lands and tenemen : 
of the deceased, agreeably to ah act for the priests 
dower, and prescribing the mode of ape oer 
and to make due return of sych proceedings, as directed Dy 
irst séction*of this act. 7 
eye . W hen the children of any person dying intestate, ~ 
shall be entitled by inheritance from such bo eee Comsat: 
lands and tenements, and one or more of such chi iren : am ew cihias 
have been advanced in the life time ol such person, by 2 advanced to 
portion or settlement in lands or otherwise, the said com> childreninthe 
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life time ofthe missioners in making partition, shal 


7 I take into consideration 
intestate. 


the Value of such portion, at the timé of its being advance 
@ and also the distributive shares of cach ehild. in the person- 
al estate of the deceased; and ky their said division, shal] 


make the estate of all the children to be egual, as near as 


can be estimated. 

Sec. 9, Upon the return of any partition made as afore. 
said, the court at the session to which the same is returned, 
may for good cause shewn, appoint new commissioners to 
review such partition, who shallin all respects he governed 
by the provisions of this act; and any person not a resident 
of the proper county, may within ope year “after such ree 
turn, obtain a review as aforesaid: ‘and apy infant whose 
guardian shall not attend And approve’such partition, any 
feme covert or lunatic, may wiihirtone year after the Ye. 
moval of his or her disability, have a feview upon shewing 
cause as aforesaid. 

Courtsofequi- Sec. 10.. That*the courts of equity, may and shall have 

ty same juris- concurrent jurisdiction, with courts of law, in all cases of 

1clion. «4s e th.’ wag" : 
partion, with the usual powers of courts of equity, to whom 
jurisdiction in partition, is: given. 


Review of 
partition may 
be granted, 


CHAPTER LXXI. 


An Act to Perpettate Testimony. 


(APPROVED, JANUARY 26, 1824.] 


Sec. W Be vt enacted by the Gencral Assembly of the stale of 


Indiana, ‘That whenever any person shall make affidavit bes 
fore any circuit court, or judge thereof, or master in chan 
in what cases Cery, that such pérsom is a party in a suitthen pending, or 
testimony is - expects to be made a party to any suit, and that the testimo- 
fo be perpetun i oP a withess to be named.in such affidavit, is material 
ated. . . at ? 
and necessary in the prosectition or defence of such suit; 
the court or officer before Whom such affidavit is made, 
shall order reasonable notieé to be given, to the person 
named in such aflidavit as party, or excepted to become 
party, or to his attorney ; that on the day and at the place 
in such notice to be expressed, stich witness will be exames 
ined de bene esse, before Such judge or master j 
as shall be specified in such oader, 
Sec. 2. That upon proof that such noticé has been givén, 
Mode of pro- either by personal! service, or by advertisement at least three 
ceeding, weeks successively in some hewspaper printed and publish- 
ed in the proper county, or one most convenient thereto, 
{when the person to be notified is not an inhabitant of this 
‘Btal®,) to be made to the Officer authorized to take such tes- 
“ a 


un chancery, 


1 


’ a! 


wr 
ty 


% 
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fimony, such officer on the day appointed in said orders 
on such other day as such officer shall then appoint, oe ec 
to take ‘the testimony of such witness, and Pe ae as _ 
the deposition any answer or declaration ol ee ‘ ) “aie 
which shall be required by either of the parties; so 25.3 
deposition being carefully read to, and subscribed j i 
witness, the officer oe the eu shall certify to have 
aken pursuant to this act. 

es, hat every affidavit and order, and ee ae posk 
tion so taken and certified, shall within thirty eeiete 
taking such deposition, be filed in the office oe c r a 
the circuit court of ‘the county, in which the same was " 
ken, or where the suit is pending, or where the babe t ‘ge 
4er of such expected suit may be situate; and upon Rama ey Sate 
of the death, insanity, or absence from the state, of such Abi neta? 
witness, or his inability to attend court by reason of age a st Urea toni 
infirmity,.such deposition or a certified copy thereot by'the 
clerk of the court, with whom the same may have been fil- 
ed, shall be read and admitted by any eourt m.this state, in 
any cause between the parties named in such ailidavit alors: 
gaid, or in any cause between persons claiming e women 
ofsaid parties, and shall have like effect, as if the said: m ; 
ness had been personally present, and given oral apap a 
therein, saving the right of exception in all casesyon age 
éfthe competency oftsuch witness or of any part of fits tes- 
timony contained in such deposition. ren 

Src. 4. That when any person shall make affidavit as 
aforesaid, that he expects to be party to a suit, and that the ears 
testimony ofa witness, not resident within this state, is ma- Sieg 
terial and necessary to the prosecution or defence thereof, Withais: Whee 
and shall file the same with the clerk of any circuit court, taken. 
the said clerk shall make out a commission or authority di- 
rected to any officer authorized by law to take depositions 
in the state or territory, where such witness resides, aulho- 
rizing such officer to take and certify the deposition of such 
Witness, upon reasonable notice as aforesaid, and pursuant 
to the directions of the second section of this act; and such 
deposition so taken and certified as aforesaid, authenticated 
hy the certificate of the clerkyYand the seal of the court of 
the county or districtyin which the officer taking such depo- 
sition resides, to be returned with the commission aforesaid ; 
and proof by affidavit, of the sery ice of notice of taking the 
same, to the court isswing such dédimus, shall be of like 
force and effect as aforesaid. 





Overseers of 


Poow 


CHAPTER LXXil. 


An Act for the relief of the Poor. 
[APPROVED, JANUARY JO, 1824,] 


Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That the cominissioners of the several counties, 


the poor, how shall at their first or second session in each and everyryear, 


appointed, 


Vacancies, 
how tilled. 


Oath. 


Poor to be 
farmed out, 


When annual 
allowance 
may be made 
to paupers. 


Minors to be 
put out as ap- 
prentices. 


Overseers 
make return 
of their pro- 
ceedings, 


nominate and appoint two substantial inhabitants of every 
towiship within their respective counties, to be overseers 
of the poor of such township. ; 

Sec. 2. If any overseer shall die or resign, before the ex- 
piration of his office, the commissioners on.due proof being 
made thereof before them, shall appoint another in his stead, 


Every overseer so nominated and appointed, shall before he | 


enters upon'the execution of his office, take an oath or afiir- 
mation, which any judge or justice is hereby authorized to 
administer, that he will discharge the duties of overseer of 
the poor, truly, faithfully and impartially, to the bestof his 
knowledge and ability. . 

Sec. 3. Itshall be the duty of the overseers of the poor, 
eyery year, to cause all poor persons, who have or shall be: 
come a public charge, to be farmed out, on contracts to be 
made, on the first Monday in May annually; in such mam 
her, as the said overseers of the poor shall deem best caleur 
lated to promote the general.good: Provided nothing herein 


contained, shall prohibit any overseers of the poor, from re 


ceiving and accepting propositions atany time, forthe keep 
ing of such poor and others, who may at any time therear 
ter become a county charge: Provided however, ‘That the 
board of county commissioners of the several counties in 
this state, may in their discretion, allow and pay to poor 
persons, who may: become chargeable as paupers, who are 


of mature years and sound mind, and who from-their gene ~ 
ral character, will probably be benefitédythereby, such an- 


nual allowéice as will be equal to the charge of their main- 
tenance, by employing the lowest bidder to keep them; the 


said commissioners taking the usual amount of charges in- 


like cases, as the rule in making such allowance: Provided 
however, ‘That the overseer of the poor in no case, shall farm 
out any pauper under the age of twenty-one years, ifa male, 
or if a female, under the age of eighteen years, if such ovel 
seers of the poor, can possibly bind out as apprentices, any 
such paupers. : 


Sec. 4. The overseers of the poor shall make a return to 


the clerk of the county commissioners, of the sum or sums 
of money, for which the poor of their respective townships 
were farmed out, within fifteen days after every such eon- 
tract shall have been made; which sum shall be paid quar- 


terly, out oftthe county treasury, upom the order ofthe 
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gounty commissioners, in the same manner as other claims 


in the county are.paid. 


Gec. 5. It shall be the duty of the overseers, on any com- colieee oom 
a! - bd pos 1 z . - : ore gees . < f ee 
plaiut made to them, on behalf of the poor, to examine into ated. 


the ground of sueh. complaint, and if,in their opinion, the 


poor have not been sufficiently provided with the common 
necessaries of life, or have in aay respect been ill-treated For abow to 
by the farmers aforesaid, it shall be lawtul for the overseers ane 
tg withhold any part. of said compensation. 

Sno. 6. It shall be lawful for the overseers of the poor 
of the township aforesaid, to put out as apprentices, all poor sie oe ing: 
children whose patents are dead, or whose parents, shall be : 2 reer 
by the said overseers found unable to maintain them; males 
until the age of twenty-one, and females until the age of 
eighteen years. 
 Guc. 7. It shall be the duty of the overseers of the poor, 
io enter on the poor book of their respective townships, all bbs poor 
poor persons in their townships, who are unable to take care 00k. 
ofthemselves, ahd who shail in their opinion ‘be entitled to 
the benefit of this act, together with the date or ime of the 
entry of such person. % ’ 

Src. 8. If any person appointed overseer of the poor of 
any township, shall refuse or neglect, to take upon himseli eaeey for 
the said office, he shall forfeit six dollars, jo and for the use ‘i c 
of the poor of such township. . 

Sec. 9. If any overseer shall remove out of his proper 


township, he shail, before his,removal, deliver over to some 


other overseer of the township from which he removes, all 
books; papers and other things concerning his office; and UP- Books and pa- 
on the death of any, overseer, his executors or administra- er eae 
tors, shall within forty days after his decease, deliver over — 
all things belonging to hisgflice to some other overseer. 
Sec,’ 10. The overseersot the poor for the several town- 
ships, shall forever hereafter, in name and in fact, be, and 
they are hereby declared to be bodies politic and*corporate Bod y politic 
in law’ to all intents and purposes; and shall have perpetual & corporate. 
successiony and may by the name of The Overseers of the 
Poor, of their respective townships, sue and be sued, plead 
and be impleaded, in all courts of judicatare ; and by that 
name, shall and may purchase, take or receive ‘any lands, 
tenements or hereditaments, goods, chattels, sum or sams of 
Money, to and for the use of the poor of their respective 
townships, of the gift, alienation or devise, of any person oF 
‘persons whomsoever; to hold to them the said overseers and 
their successors in trust, for the use of the poor forever. 
Src. 11, Any person who shall have been a resident of 
any County, one whole year, next preceding hisy or het 
pauperism, shall be deemed to have a legal settlement IN Legal settle: 
said county, as aypoor person, within the provisions of this ment. 
acl. & 
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oor, 


Sec. 12. Every married woman during eoverture, and ap 
ter her husband’s death, shall be deemed to be legaily set 
tled; in the place, where he was last settled. bee 

Sec. 13. Upon any complaint.made by the overseers of 
tite poor of the proper county, to any justice of said county, 
wherein such township is situate, it shall and may be lawful 
for any one justice of the peace of said county, where any 
person not a citizen of sueh township, according to the pre- 
visions of this act, is or are likely to become chargeable fo 
said county, where he, she, or they, shall have come to in 
habit, by his warrant or order, directed to the said overseers; 
to remove and convey such person or persons to the cotity, 


township, or state, where he, she, or they was or were last 


legally setiled;-uniless such person’sbal! give suficient seq 
rity, to discharge and indemnify the said county or plaeé, fo 
which he, she, or they is or are likely to become chargea- 
ble. | | 


Sec. 14.° That hereafter should any one within the des 


cription of poor persons named in this act, be found in any 
county or' township, and the ‘overseers’of such township, be 


unable to ascertain and establish, the last place of legal seb” 
tlement of such poor person, it shall be lawful for the over 


séers-to proceed to farm outsuéhypoor person, in the same 


manner that othge poor persons aredirécted to.be fammed 


out, by this act, 


Sat. 15. [f any poor-person shall suppose, that he orshi¢ 
i#ntitled.to the benefit of thé laws for the’ reljef of the 
poor, and the overseers of the township unawhiich he or she | 
resides, shall refuse to give’such person the beneht thereoh 
upon application of ’ych person, the hoard of county ‘come | 
missioners, may, {f they think proper, direct the overseen” 


to receive him er her, upon theipoor list. 

Seq. 16. If any person shall : 
eri¢ved, byany order or removal made-by‘any of the said: 
justices, sueh person may appeal to the next circuit court 
for the county, from whence such persontshalf he removed; 
which-said couft shall determine the same, andf there be 
any defects of form in such order, the said court shall cause 


the same to be, ¢@rtified and amended, without any costs 10” 


the party; and after such amendment, shall proceed to hear 
ihe trath and merits of the cause. But ne‘such order of re 
moval shall be proceeded on, unless reasonable notice be 
eiven, by the overseers of the township appealing, to ‘the 


overseers of the township, from which the removalshall be; ” 


the reasonableness of which netice, shall be determined by 


thé court, to which the appeal is made; and ‘if it shallvap- . 
pear to said comrt, tit reasonable notice: was not oa . 


then the appeal shall be continued to the next courts 
which time, the same shall be determined, « des 


' ~ 7 ~ va 
Sec..17. [fany person be removed by virtue of thas laws 


*. 


ink himself or hergelf age 


Poor: 


from one county, township, or place, to any other place 

within this state, by warrant or order, under the hand and 

geal of any justice of the peace as aforesaid, the overseers 

of the poor of the township or place, to which the said per- 

son suall be removed, are hereby required to receive such 
erson. 

Sec. 18. Whereas it sometimes happens, that men sepa- 
rate themselves without reas inable cause from their wives, 
and desert their children, and women also desert their chil- 
dren, leaving them a public charge, although such person 
may have estates, which would contribute to the mainte- 
nance of such wives of children, it shall and may be lawful 
for the overscers Of*the poor of such township or place, 
having first obtained a warrant or order from one justice of 
said county or place, where such wife or children shall be 
so left or neglected, to take and seize so much of the goods 
and chattels, and receive so much of the annual rents and 
profits of the lands and tenements of such husband, father or 
mother, as said justice shall order and direet, as a provision 
for such wile’s maintenance, or support of such child or chil- - 
dren, as the case may be; which warrant or order, being 
ponfirmed at the next.circuit court for the county, it shall 
and may bg lawful for the said court, to make an order for 


‘the overseers to dispose of such goods and chattels, by sale 


srotherwise, or so much of them for the purposes aforesaid, 
asthe court shall think fit, and to receive the rents and pro- 
fils, or so mach of them as shall be ordered by the said court, 
ofhis or her lands or tenements:*and if no estate real or 
personal, of such hasband, father or mother, can be found, 
Wherewith provision can be made as aforesaid, it shall and 
may be lawiul to and for the said conrt, to order the pay- 
meat of such sums, as they. shall think réasonable, for the 
maintenance of any wife or children so neglected, and com- 
mit such husband, father, or mother, to the common jail, 
there to remain, until he or she comply with the said or- 
der, give security for the performance thereof, or be other- 
Wise discharged by the said court; and on complaint made 
to any justice of the peace in any county, of any wife or chil- 
dren being neclected, such justice shall take security from 
the husband, father, or mother, neglecting as aforesaid, for 
his or her appearance at the next court, there to abide the 
determination of said court; and for want of security, to 
commit such person to jail. 

Sac. 19. If any person shall find himself or herself ag- 
grieved by any judgment of a justice of the peace, in pur- 
siance of this act, such person may appeal to the next cir- 
cuit court for the county, where sentence was given, except 
in cases of removal, and cases of poor persons becoming 
Chargeable in one place, who are legally settled in another, 
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Actions bro’t 
against over- 


Poor. 


as is otherwise provided by this act; whose decision in alj 
such cases, shall be conclusive. 


Sec. 20, If any action shall be brought against any over- 


sore, lidw der ACCT OF other person, who in his aid, and by his command, 


fended. 


Poor persons, 
how to insti- 
tute and de- 

fend suits, 


Oath, 


shall do any thing concerning his office, he may plead the 
general issue, and give this act and every special matter jp 
evidence; and if the plaintiff shall fail in his action, discon. 
tinue the same, or become nonsuit, he shall pay the costs 

Sec. 21. Every poor person, who shall have a cause of 
action against any person within this state, or who shall be 
defendant in any suit, shall have by discretion of the court 
before whom he or she would sue, writs original, writs of 
subpepa, and other process, according to the nature of his 
or her cause, nothing paying for the same; and the said 
court shall direct the elerk to issue the necessary process 
shall assign to him or her, counsel learned in thedaw and 
appoint all other officers requisite and necessary to be had 
for the prosecution of the said suit; who shall perform their 
several duties, without fee or reward for the same; and if 
any counsel so assigned as aforesaid, shall take or receive 
any fee or reward therefor, either directly or indirectly, he 
shall forfeit and pay the sum of five hundred dollars, to the 
use of the party aggrieved, to be recovered by aetion of debt 
with costs of suit. 

Sec. 22. Any judge of the circuit court, shall have the 
same powers in vacation, to’order the clerks of their respec- 
tive courts, to issue writs and other process, for any poor 
person, according to the nature of the cause, and to assign 
counsel, and appoint all other officers requisite and neces 
sary to be had, for the speed of the suit. 

Src. 23, On the application of*any poor person to the 
courts or judges thereof, for any writ or writs, or other pro- 
cess as aforesaid, it shall be the duty of such poor person, 
previously to make oath before some court, judge or justice 
of the peace, that he, she or they, (as the ease may be,) are 
hot worth in property, clear of all debts, ten dollars: and 
that he, she or they consider themselves unable either by 
industry or otherwise, fo procure a sufficiency of money to 
carry on, or defend said suit or suits, mentioning the suit or 
action; and that injustice as he, she or they believe, is like- 
ly to'be done them, for want of money or property sufficient 
to carry on the said suit or action; which oath shall be at- 
tested by the judge, clerk or justice, administering the same 
and shall be lodged with the court or judge, to whom the 
application is made, No defendant gaining any suit or ac- 
ion brought against them bysuch poor person, shall be held 
responsible for, or bound to pay any costs that may have ac- 
crued in defending such suit or action; but if any poor per- 
son shall obtain a judgment, he or she shall recover full 


Poor. 


costs, and the officers concerned, shall receive their fees ac- 
cordingly. 

Src. 24. The board of county commissioners of the sev- 
eral counties, are hereby authorized to settle with the over- 
seers of the poor, in the several townships of their respec- 
tive counties, as often as they may think it necessary, and 
also to make to the overseers of the poor, a reasonable com- 
pensation for their service. 

Sec. 25. It shall be the duty of the overseers of the poor 
on complaint made to them, that any persons, not citizens 
of their respective townships, are lying therein sick or in 
distress, without friends or money, so that he, she or they 
are likely to suifer, to examine into the case of such per- 
sons, and grant such temporary relief, as the nature of the 
ease May require; and if any person shall “die, within any 
township of this state, who shall not leave property, money 
or effects to defray funeral expenses, it shall be the daty of 
the overseers of the poor of such township, to employ some 
person to provide for and superintend the burial of such de- 
eedent; andthe reasonable expenses of such funeral, shall 
be paid by order of said overseers; and the county commis- 
sioners of the proper county, at their next meeting, shall 
examine such account, and if found reasonable, shall give 
an order on the county treasurer for the amount thereof. 

Sec. 26. The directors of the poor bouse in Knox coun- 
ty shall annually lay before the board of county commis- 
sioners, an estimate of the amount required for the support 
of the poor of said county, on the day the commissioners 
are required to lay and assess the state and county tax. 
And it shall be the’ duty of the commissioners annually, to 
levy and assess a tax for the support of the poor of their 
county, on the objects from Which the county revenue Is, 
or may be directed by law to be raised; the tax hereby au- 
thorized to be laid, shall be collected by the same person or 
persons, whose duty it may be, to collect the state and 
county revenue, and pay the same into the county treasu- 
ry. The directors of the poor shall present their accounts 
to the board of commissioners for settlement, and when they 
allow any account presented 'by the directors of the poor, 
they shall draw on the county treasurer, whose duty it shall 
he, to pay the same out of any monies in the treasury not 
otherwise appropriated. 

Sec. 27. That the commissioners of the county of Clark 
whenever they shall deem it advisable, shall purchase and 
hold a tract.of land in the mame of the county, and erect 
such buildings. thereong for the accommodation of the poor, 
as they may deem expedient and proper; and in order that 
the same’ may be effected, the commissioners shall have 
power for such purpose, to assess on property, liable to be 
assessed for raising a county revenue, not exceeding one 
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fourth, in addition to the rates, at which such property may 

be assessed by the existing laws. 4 

Sec, 28. That so soon as the necessary provisions tay 

be made, by the erection of the proper buildings the said 

commissioners shall order and direct, that all persons who 

have become a permanent charge, as paupers on their coun 

Paupersmay ty, be removed to such asylum, and sliall take such mea 

be removed to sures, for the employment and support of suth paupers ag 
such asylum. they may deem advisable | 

Sec. 29. That in order to aid in the employment and sup- 

port.of the poor aforesaid, at such asylum, they are hereby 

Directorsmay authorized to appoint, two or more direc tors to manage ie 

be appointed. institution, under such regulations, as said commissioners 
may appoint. es 

Sec. 30. That whenever such establishment may be ar 

ranged, and put in operation as afcresaid, the said overseers 

of the poor, shall from time*to time, as persons may be- 

come permanent charges, as paupers, haye such persons re- 

moved to the said asylum. And the directors of such asy 


lum, shall have all powers by this act granted to the over 


seers of the poor, herein before granted, so far as the same 
may be necessary and expedient; and shall from time to 
time, as they may be directed by the commissioners, Te 
port to them concerning said asylum. ‘4 


g 
CHAPTER LXXUE 


An Act regulating thé Practice in Chancery. 
APPROVED, JANUARY 26, 1824. 


See. 1. Beit enacted by the General Assembly of the state of 
ae fil- Indiana, That original bills may be fiied in vacation or in 
ed. term time; and that thereupon process may forthwith issue 


under the seal of the court, returnable to the first day of the 
hext term of the court. 


ys 2. When one or more of the defendants resides im 
Process, when or flies to another county. the reac ; - 

ose i : a 0 het county, the process may be directed to 
another’coun- SUC County, and there executed by the proper officer, but 
ty no decree shall be entered against such defendant or de 


Cause of ac- fendants, unless a cause of action shall be made out against 
tion must be 


made out : : . 

aéainst some Ing the bill. But in all cases where the cause of action is 

defendant, re- local, or where it shall appear-by affidavit that the defend- 

ate ant has removed from the county, after the filing of the bill, 

the bill. the process may issue from that, to any other county, and 
) be served by the proper officer, and decree be thereupon 


had, according to the rules of the court, as in any other 


some defendant who resided in the county, at the time of fil- 
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case, And when process is returned not executed at the 
return day thereof, the’clerk may issue an alias piuries, or 
other process, without an order of court. And inall cases 
where the cause of action is local, and the subject matter 
thereof is situate in several counties, the complainant shall 
have his election in which of the several counties he will 
commence his suit, and the court of chancery of such coun- 
ty, Shall have jurisdiction thereof. : 

Sec. 3. Whenever it shall appear by affidavit filed, or 

the oflicer’s return, that any defendant is not found, or is 
not a resident of this state, the court may grant an order 
for publication, to notify the defendant of the pendeney of 
the bill, for three weeks successively in some public news- 
paper. . : 
. Sec. 4. The sheriff or other officer shall endorse on the 
process, the time it was received and executed, subject to 
the same regulations and penalties, as are prescribed in the 
eighth section of the act regulating the practice in suits at 
law. 

Sec. 5. The complainant may make as many defendants 

to his yf as he may think proper, although they may claim 
under different titles; but ifthe bill be dismissed as to any 
one of the defendants, or a decree entered in his favour, he 
shall be entitled to his costs, unless the court for special 
reasons shall otherwise decree, 
’ Sec. 6. The complainant may amend his bill at any time 
before answer, or in an immaterial part after answer, with- 
out the payment of costs; but if he amends in a material 
part, after answer, he shall pay the costs occasioned by the 
amendment. And the defendant may amend his answer be- 
fore or-after replication, subject to the same rules; but af- 
ter appearance, process executed. or publication, the amend- 
ed billishall not require new process or publication. 

Sec. 7. When the.process has been executed thirty days, 
or publication made sixty days before the term, the defend- 
ant shall plead or answer, on"or before the first day of the 
term, aud shall not thereafter fle any special demurrer or 
dilatory plea; and if he fails to plead, answer, or demur, on 
the calling of the cause, the bill may be taken as confessed 
against him. If he pleads, answers, or demurs, the com- 
plainanf shall reply, and the defendant rejoin, and so on, if 
hecessary, until the issues in law, or in fact are made up; 
and if either party fails to complete the issue on his part, the 
court for such failure, may enter up a decree against him, 
or in their discretion, give further time for the completion of 
the issue. 

Sec. 8. All answers shall be upon oath or affirmation, 
and if the answer denies the material allegations in the bill, 


the complainant shall not have a decree, unless the bill is 
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proved by two witnesses, or by one witness and corrobora- 
ting circumstances. 

Sec. 9. The defendant may introduce any new matter in 
his answer, or file interrogatories, and call upon the com- 
plainant to answer on oath or affirmation; which the com. 
plainant shail do, under the same regulations, that are im. 
posed on the defendant in answering the bill, except that he 
may either answer immediately, or demand a continuance, 
and have until the first day of the next term to answer, ~ 

Sec. 10, The defendant may by his answer intreduce a 
new party, and call upon him to answer any allegations or 
interrogatories he may sect forth; whereupon process may 
issue, and such other proceedings be had, as ifstch matter 
had been exhibited by bill. 

Sec. 11, Exceptions to an answer, may be taken at any 
time before replication, and shall stand fer bearing, at the 
term when they are taken, 

Sec. 12. The issue may be made up by bill and answer, 
where a special replication is unnecessary ; and when depo- 
sitions are to be taken, the cause shall. stand for hearing, 
at the term next after the issue is completed. . When an is 
sie is to be tried by a jury, the court may appoint tHe time 
of the trial, as soon as the circumstances will admit of if; 
and issues in law shall stand for trial, as soon as they are 
made up. 

See. 13. After the trial of an issue, or the overruling ofa 
demurrer, in a case where by the chancery practice the 
defendant has a right to answer, or where an answer has 
been adjudged insuflicient, the court may appoint a time, in 


which the defendant shall answer; and if he fails to answer 


in that time, they may proceed against him, as for a failure 
in the first instance. 

Sec. 14. Attachments for failing to answer, may be issued 
by the court, returnable at such time, as they may appoint. 

Sec. 15, Either party may ledge his answer or other 
pleadings, with the clerk in vacation; .but they shall not be 
considered as filed, until entered on the order book in open 
court. The clerk shall endorse on them, the time they are 
filed in court, but need not copy them on the order book. 

Sec. 16. The complainant may take depositions in thir 
ty days, after the subpeena has been executed or publication 
made; and the defendant may take depositions, as soon as 
his answer is filed; each giving the opposite party, reasona- 
ble notice of the time and place they are to be taken. 

Src. 17. [fat any time the complainant fails to prosecute, 
and the defendant fails to appear, the court may dismiss the 
bill, or continue the cause, at their discretion. K 

Src. 18. Whenever a decree is entered up against ap 
absent non-résident defendant, he shall be permitted to 
open the decree, at any time within one year, by appeal 
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mg and answering the complainant’s bill, and paying the 
costs subsequent to the regular time of ahswering. 
such defendant is an infant, feme covert, non compos men- 
fis, or beyond sea on public business, he or she shall be al- 


- jowed one year after such disability is removed, in which to 


open such decree. 

Sec. 19. Bills of review and revivor, and supplemental 
bills may be filed according to the usage of courts of chan- 
tery; and continuances granted for good cause, at any stage 
of the proceedings on payment of costs. 

Sec. 20. ‘The court in term time, or the circuit judge, or 
the two associates, in the presence of each other in vacation, 
may award injunctions. ‘The asso¢iate judges may award 
them, to operate in their own county, and the circuit judge 
may award them, “to operate in any court, ever which he 
presides. 

SEC. 21. Injunctions shall not be awarded, but upon bill 
hled, and supported by oath or affirmation, nor unless the 
court, judge or judges awarding the same, shall be satisfied 
of the complainant’s equity; nor unless the complainant 
shall give bond, with security approved of by the court, 
judge or judges, in a sum sufficient to secure the payment 
of the judgment so enjoined, with ten per centum thereon, 
and ali costs; nor unless the complainznt shall release all 
errors in the judgment at law, under his seal, to be filed in 


And if 


Billsof review 


Continuance. 
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whom award- 
ed. 
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unless bill filed 
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Errors releas- 
ed. 


the suit at law, and certified by the clerk on the bill; nor . 


fora greater sum, than the complainant shall shew he is not 
equitably bound to pay; nor anless the sum to be enjoined, 
is sufiicient to give original jurisdiction to the court; nor 
until the opposite party has had ten days notice, of the time 
and place of the application, except the application is made 
mopen court, when no notice shall be required. ‘The cir- 
fut courts in this stute, may aad they are hereby authoriz- 
ed to exercise chancery jurisdiction on bill filed, in cases 
made cognizabie before justices of the peace, and decree on 
the sane, as in other cases. 
» Sec. 22. Whenever an injunction is awarded, the clerk 
shall issue a subpcena with the injunction, which shall enjoin 
all parties, attorniesyand officers, from proceeding on the 
judgment so enjoined; and all proceedings on said judgment, 
and any execution thereon, shall be immediately stayed: 
_ and every officer in the state, shall imn ediately desist from 
any further proceedings thereon; and if the sheriff or other 
officer, shall have taken any money or property on said judg- 
ment, he shall restore the same to the person from whom it 
was taken, and return such execution enjoined. 
Sec. 23. Motions to dissolve injunctions on the bill for 
Want of equity, may be made without notice, but motions to 
ssolve on bill and answer, or on bill, answér and exhibits, 
all not be made, until the opposite party has had ten days 


Notice. 


Jurisdiction 
in cases cog- 
nizable before 
justices of the 
peace. 


Subpcena to 
issue with in- 
junction, 


Nictions to 
dissolve in- 
junctions, how 
& whenmade. 





Writs of ne 
exeat, by 
whom issued. 


Court orjudge 
endorse 1n 
what amount 
bond shall be 
taken of de- 
fendant. 


Writ, when 
discharged, 


a 


Practice in Chancery. 


notice of such motion. On the dissolution of any injunction): 
the court shall decree in favour of the defendant, ten per 
centum on the judgment at law. 

Sec. 24, ‘The court in term time, or the circuit judge, oy — 
the two associates in presence of each other in vacation, ma a, 4 
grant writs of ne exeat; but not until the bill is filed, ie 
supported by oath or aflirmation, nor until the party apply- 
ing for the same, shall give bond in the clerk’s office in such 
sum, and with such security, as the court, judge, or judges 
granting the same, may direct; conditioned for the payment 
of all damages the defendant may sustain if Ti shall appear 
that said writ was obtained, withoutjust cause. And if the 
party so stayed, shall think himself aggrieved thereby, he 
may bring suit on said bond; and if it shall appear that the 
writ was unjustly obtained, he shall recover the damages he 
has thereby sustained. 

Sec. 25. The court, judge, or judges granting said writ, 
shall endorse thereon, in what penalty bend with security 
shall be required of the defendant; and if the defendant 
shall go out of the state, and return before his appearaneé 
in court is required, or before it is necessary for him to per 
form any order of the court, such departure shall not be 
considered a breach of the condition of said bond. | 

Sec. 26. If the defendant shall by answer or otherwise 
satisfy the court, that there is no reason for his being re 


. strained, or give sufficient security to perform the decree of 


Notices, to 
whom given. 


Costs, execu- 
tion, &c. 


Feiened issue 
need not be 
made up. 


the court, the writ may be discharged. vee 
Sec. 27. All notices required by this act, shall be given 
to the party, bis agent, or attorney at law, if either of them 
resides in this state, and may be served by the sheriff or oth 
er oflicer of the proper county. But if neither the par 
ty, his agent or attorney resides in the state, the notice may 
be filed in the clerk’s office where the suits depending, or 
published three weeks successively in some public newspa 
per. 
Sec. 28. Costs shall be taxed in favour of the succeed 
ing party, except the court for special reasons shall other- 
wise decree, and executions may issue ifto any county im 
this state, to carry decrees into effect, in the samme manner 
and to operate in the same way, as on.judgments at laWe_ 
Sec. 29. Itshall not hereafter ever be necessary to make 
up a feigned issue, but in all cases where questions avis; 
which according to the practice, usage and discretion of 
courts of chancery, Ought to be refered to a jury for trial, 
the court shall directa .comprehensive entry aiid note, of 
the matter in issue so to be tried, to be made; upon which 


the court may order a jury empannelled and sworn to WY 


the same, and the verdict of such jury shall be taken for 
the information of the court. 
Sec, 30. The president judges of the circuit courisan 
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Pisttate, shall have power to appoint as many masters in Masterin 
er 


7 thancery, as such courts may deem expedient ; which mas- 
4m fersin chancery shall reside in the proper counties for which 
it dhey may be appointed, and shall hold their appointments 
* Gntil removed by said court. 

See. 31. Each and-every master in-chancety so as afore- 
- said appointed, shall before he enters upon the duties of 
his dffice, take av oath before the clerk of the circuit court 

of the proper county,’ that he will well, truly, impartially 

and faithfully discharge the duties of master in chancery, 
which said oath such clerk*shall enter of-record, on his or- 


«© der book. 


Sec, 32. The duties of such masters in chancery, shall 
be to take the attestation or'oath, of all bills and answers in 
chancery, to which an oath is necessary, to take depositions 
‘and administer. oaths to witnesses, and fo’strike the balance 
of accompts which rhay be in controversy. 
See. 33.. Such masters in chancery, for the taking of de- 
positions, administering oaths, and taking acknowledgments, 


chancery, how 
appointed, 


Their oath, 


Duties. 


shall have ‘the same fees, which-are allowed ‘to justices of Fees. 


“the peace for like services; andor striking the balance of 
accompts, such feés as the court shall deem-reasonable; to 
be taxed with the costs, as part thereof, in favour of the 
party gaining fhe suit: Provided hawever, nothing in this act 


| be so construed, as to prevent justices of the peace, — 


from taking depositions and acknowledgments, and admi- 
histering oaths as heretofore. 


CHAPTER LXXIV: 


An Act regulating the Practice in suits at Law. 


[APPROVED, JANUARY JO, 1824. | 


, See. 12 Be it enacted by the General Assembly of the state of 


Antanas, That the plaintiff shall file his declaration, before pectaration, 


thé issuing of the capias ad respondendum; and where itis 
"Rot filed before the writ issues, the case shall be subject to 
_ tié regulations in the eighteenth section of this act. 
Sec, 2. All process (except subpnas) shall be sealed by 
the clerk with the seal.of the court, and made returnable 
» to the first day of the next term. 
* . Sec. 3. The process against a €orporation shall be a sum- 
mons, which being executed, the proceedings shall be the 
Bame, as in other respects against. natural persons. 
gpesec. 4. Bail shall be required, in all actions of debt and 
eease founded’on any writing, for the payment of money ; 
‘ in actions of covenant and detinwe: and in all actions 


aN 


when to be fil- 
ed, 


Process. 


Avainst a cor- 
poration shall 
be a summons, 


Bail, in what 
cases required 





291 
Practice at Laie. 
Practice at Law: Piha: oe 
at any time thereafter proceed against those ne Beer 
found,” but it shall not be lawful for any officer to return 7 t oa not 
a os ta: less he shall have been, found, as to 
t found, as to any defendant, unless he shalt hay beens found, asto 
= at least to his usual place of residence, if he has | ye one ae 
Sec 10 When one or more of the defendants reside in 


where an aflidavit shall be made by the plaintiff of any peril) 
son. on his behalf, and filed in the clerk’s office, of an exist. 
ing debt, then due from the defendant to the plaintiff. And. 


the sum specified, in such writing or in such affidavit, shal} |. 


be endorsed, by the clerk on the writ, and inall other ae. 
tions, whenever it shall appear to any judge of the cirenit 
court, by an affidavit filed in the clerk’s office, that bail 
should be required of the defendant, he»shall endorse on the 
writ an order to that effect, specilying the amount in which 
bail shall be required. | 
Sec. 5. When process, requiring bail is executed, no ap- 
pearance bai} bond shalk be taken, but the officer executi 
Recognizance the same, shall take a recognizance of special bail, of some 
ofspeciatbail. frecholder resident in the state, on the back of the process, 
in substance as’ follows: J A. B. do hereby acknowledge 
myself as special bail-for the within named C. D., in the 


suit named in the within writ. Witness my hand and sea} — 


this day of : A. B, 
Which shall have all the force and effect of a regular recog 
nizance of speciai bail, and shall be in all respects obliga: 
tory as such, oa; 
See. 6. Ifthe plaintiff shall deem the bail insufficient, he 
may-at the term to which the writ is returned, or at the term 
next thereafter (if final judgment shall not be given) object 
by giving three days notice of 
the objection, to the officer, to whom the writ was directed, 
and the court shall. hear and determine, as to the suflicien- 
cy of the bail as heretofore. . If the notice is adjudged im 
sufficient, the court may allow the plaintiff until the next 
P term, to give notice, and make his objections, if final judg- 
ment, in the mean time, shall not be given. | 
Bail insufii- Sec.°% If the bail is adjudged insufficient, and other bail 
cient, officer anproved by the court, is not given, the bail shall not be 
aS thereby discharged, but if the plaintiff shall proceed to judg: 
ment against the bail, and the demand cannot be obtained, 
the officer shall be liable for the amount of his demand, and 
all costs of suit, which may be recovered in an action against 
the officer or his securities or all or either of them. | 
Returnofwrit “Src. 8, When the sheriff executes any writ or processof 
must shew the any description, he shall insert, in his return, the time it 
ope ae was executed, and also endorse on all process, except sub- 
peenas, the timesuch process came-to his hands. 
Sec. 9. When the process shall not be r 


eturned execut- 
Alias, plurics, Ed on the return day thereof, the clerk may issue an alias 


&c. may issue pluries or other process without an order of the court: or if 
without order 


the process should ‘be returned “executed” as to one or” 
of the court. 


Sufficiency of to the sufficiency of the bail, 
bail may be 
objected to. 


more of the defendants, and, not found, as to others, it shall,” 


be lawful for the plaintiff-to suggest such return upon the 
record, and proceed to final judgment and execution, against 
the defendants, upon whom the process was executed, and 


yrocess may issue to such Process may 
ther county in the state, the Sighphtes apa £ je 4 = id issue to a dis- 
ce, d be executed by the sheriff of that county, and {it comty, 
county, an e Cx - ain ee wed But no judg- but must he 
a | > ottice from whence it issued. , > 
returned to t sib p 1d: ; { unite ~~ the nNro- se rved, on 
t shall be given against such defen ay .” | “| ; e- some deft nd- 
sai ges ay 2d on some defendant, who re- © 
cess shall have been executed on nels , 
: -here the suit was commenced. 
sided in the county, where the suit we he county, where suit was com- 
Sec. 11. If the defendant resides in the co ha Ly wienced: 
ih +t is instituted, and shall afterwards — or 5 ie Dafendantwes 
— ae ; ti it of the fact, MAY |. ovine after 
ainti Ti an aitidavit o ~ icles J moving all 
theréfrom, the plaintiff, on ae wd re and if it is ré- suit brought, 
have process directed to any othe peg CER may be served 
d executed, he may proceed 28 1n other cases. f with process, 
Oe Ale oli ; of debt, on simple contract, and for go. as though 
gy palpebaogute ane ther than for slander,) ac+ he had notre- 
pent arrear, actions on the case, (01 are clausum fregit, de- moved. 
yhets er ‘espass, trespass quare Ciaust git, 
tions of account, trespass, : Pp . chattels, shallsbe commeyi? 
tinue, and replevin lor goods and ci ts ; fon accrued, and Limitation af 
ced within five years after the cause of action ¢ 1 battery, actions. 
not afier. All actions of trespass, assault ah 1 within 
wounding and imprisonment, shall be NT a eng 
three vears, after the cause of action accrued, a1 <a 
: APs, .c , mt? , ror hereat- 
All actions apon any act of assembly, now o% | 
ter. A actions t . a8 is limited to the 
ter to be made, when the right of action Is en An 
= " j rears « ; 
-acorieved, shall be commenced within two ye 
party age ink, | and not after, except when the 
the cause of action accrued, and not alter, f rter period; 
. oy wit ‘ ; a sno ; IX | 
right of action is limited, by the act, to 9 aa ums One 
and all actions of slander shall be Be ea ae t after, sav- 
year, after the cause of action accrued, an rm aes ae 
‘ - © a > f ‘a aye "AY v4) *S ~ } 
ing however, the rights of infants, femes cove! ? I “ate am * 
compos mentis, or without the jurisdiction of Oe eba® Pro- 
one year after their several! disabilities are ae “af nid 
vided however, that no statute of limitation te ve : AS pi 
_ oe ant ? , c 
bar. or operate as such, to any action, founde 
instrument or contract in writing, wnethe 8 
ed or unsealed. bndaititacet 
No suit shall be commenced by a non-residei 7 
es No’ *s office a bond, with security Non-resident 
until he shall file in the cler®’s oflice a°bond, + ofall éosts give bond for 
J. ff; ayment of all €osts 5 
to be approved of by the clerk, for the payme 'g 2 op. cote 
that may accrue in.consequence thereof, either ou i 
Saga Se / {the court, but the suit shall 
posite party, or to the officers oi the court, t othe phawale 
Not be dismissed for the want of sue ee ; arn ration 
~ . H r 7 3 a ‘3 
shall file the same, in open court, nat ee retrospective ef- 
“ . 7 tur a y e z 
Which bond, when executed, shall have eaksiticats 
all previous costs, and such bond tor Cos 
fect, and include all previous costs, ¢ waid persona; for the 
may be put in suit, by any of the aloresal Bae 
sums to which they may be respectively en : Sten Bir any 
~ Sec. 14. When suit is brought on any bond g 7 


county where 


“ty 
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executor, administrator, or any state, county, or townghj 
officer, to and in the name of the governor, the associate, 
or other judges, sheriff, or other civil officer, for the per. 
formance of any duty or trust, it shall be the duty of the 
person, for whose benefit the same was instituted, te endorse 
on the writ or other process, for whose benefit the same was 
issued, and if he fails to succeed:in the suit, he shall be }ia. 
ble for all costs that accrue thereon, : 

bec. 15.. The clerk within three weeks after the ad. 
journment of the court, shall make out his docket for the 
succeeding term, wherein he shall docket al) suits thep in: 
court, and whenever afterwards, alwrit is issued, he shall 
enter the suit.on his docket: he shall set as many causes for 
each day, as in his opinion, will be disposed of by the court, 
always docketing the actions of debt, for the second day, 
and the chancery ‘cases at the end of the common law Suits, 
to no particular: day, which may be taken up at any time, 
in the discretion of the court. 

Src. 16. ‘The clerk shall issue subpoenas, on the appli. 
€ation of cither party, ip.all cases where the declaration hag 
been filed, and the writ issued ten days hefore the retum 
day; inserting the name of all the witnesses. that may be 
ealled for, at the same tinie, in one sul poena. ; 

SeG@17.. All suits shall stand for trial at the term to which 
the process is returned executed, but if it shall not appear 
by the oflicer’s return, that the process Was executed, ten® 
days before the return. it shal] be continuedtuntil the next” 
term, unless both parties consent to a trial. ain 

SEC. 18. If the writ issues befere the declaration is filed, 
the plaintiff shall .file his declaration, on or before the cak 
ling of the cause, or on failuré, the suit shall be for that cause 
dismissed; and he shall not ‘have a right.to demand a trial, 
until the*next term after the declaration is filed. 

Sec: 19. The plaintiff, in replevin, atid the defendant in 
all actions, may plead as many several! matters, in law or 
fact, as he may deém necessary for his defence. 

pec: 20. Pleas to the jurisdiction of the cou rt, pleas in 
abatement, and special demurrers shall be filed, on, or be 
fore the day, for which the cause is docketed, at the first 
term, at which it.st@nds for trial,and shall not be received, 
at any time afierwards; me 

SEC. 21. No plea in abatement, plea of non est factumy ~ 
non assignment, her any other plea, replication or other 
pleadings, denying or,tequiring proof of the execution, or 
assignment of any bond,»bill, release, or other instrument 
of writing, which is the foundation of any suit, or defence, 
and is specially set forth in the declaration. plea, or other 
pleadings shall be received, unless supported by oath or . 
affirmation. When such plea or other pleading denies, or 
requires proof of any assignment, the oath or affidavit shall 
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be, that the party has reason to believe, and does believe, 
that the assignment was not made, before the suit was 
commenced, or was obtained through fraud, 

Sec. 22. In actions on bonds, or fer any penal sum, for 
the non-pérformance of covenants, or agreements in any in- 
denture, deed or other writing contained, the plaintiff may 
assign as many breaches, as he may think proper, and the 
jury, upon the trial of such action, may assess damages for 
asmany of the breaches, as the plaintiff shall prove, and the 
like yadgment shall be entered as heretofore in such ac- 
tions; and if judgment-on demurrer, by confession, or nibil 
dicit, shall be given for the plaintifl, he may assign as many 
breaches of the covenants or. agreements, ashe may think 
proper, and the jury shall enquire into the truth of those 
breaches, and assess the damages the plaintiff has sustain- 
ed thereby, and execution shall issue for that sum, and the 
judgment shail remain-as a security to the, plaintiff, his 
heirs, executors and assigns for any other breaches, that 
Inay afterwards happen, and he or they may have a-scire 


Actions on 
bonds, &c. 
plaintil may 
assign as ma- 
ny breaches 
as he may 
think proper. 


facias‘against the defendant and assign any other breaches, * 


and thereupon damages shall be assessed and execution is- 
gue,%s in the firstinstance. Andein actionson penal bonds 
for the payment of money, if the plaintiff shall recover,,the 


peiment shall be given for-the penalty of the bend, to be 


ischarged, by the payment of the principal and interest 
and costs of suit, and execution shall issue accordingly, but 
if before judgment, the defendant shall bring into court the 
principal and interest due on such bond, he shall be dis- 
charged therefrom, and the judgment shall be given fer the 
costs only. . : 
Sec. 23. All bonds or obligations, by this or any other 
law, directed or required*to be given, relating to minors or 
deeedents estates, and all such bonds, as, by any law, are 
directed to be given, by any judge or other officers, or per- 
sons in office, for the due execution of his, or their respec- 
live oflices or employments, are hereby declared to be to 


On penal 
bond, how 
judgement to 
be given. 


Bonds given 
by bublic offi- 
cers, for the 
use of the per- 
son concerned 


ahd for the use of, and in’ trust for the person or persons), 


eonceyned, and the benefit thereof shall be extended, from 
ime to time, for the relief and advantage of the party ag- 
sfleved, by the misfeasance or nonfeasance of the officers, 
that did or shall give the same, 
Sec. 24. And when any of the said bonds, shall be put 
m suit, and judgment thereon obtained, the judgment shall 
remain in the same nature the bonds were, and no execu- 
tion shall issue thereon, before the party aggrieved, by writ 
ef scire facias, shall summon the person or persons against 
whom the said judgment shall be obtained, to appear and 
shew cause why execution should not issue upon said judg- 
ment, and if the party aggrieved shall prove what damages 
¢ has sustained, and a verdict shall be found for him, the 


~ 


Scire facias on 
judgments on 
said bonds 

must issue be- 
fore execution 
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court shall award execution for so much, as the jury shall] 
then find with costs, and no more, and the former judgment 
shall remain cautionary for the satisfaction of such others, 
as shall legally prove themselves damnified, and recoyep 
their damages aforesaid. ; 

Sec. 25, When any recognizance or bond:and security is 
required by law, to be given by any public officer, execu 
tor or administrator, or any other person whatsoever, to se- 
cure the payment of money or performance of any contract 
or duty, for the benefit of the state or any individual, such 

Recogniz- recognizance or bond shall not be void for want of form; 
ance, bond, and when such bond or recognizance has not the substantial 
co te matter required by law, the principal obligor and his seeu- 
form. rities shall not on that account be discharged, but they shall 
be equitably bound to the party interested, and such party 
Remedy by — may by action of debt, or scire facias, in any court of com- 
Octo oF Ccbt, pedaae jurisdiction, suggest that such bond or recognizance 
Oe: i defective, and recover his equitable demand of theprit- 
»cipal and the person or persons-who intended to hecome and 

were included as securities. | 

Sec. 26. In-any action of debt on a bond, or single bill, 
or in debt, or scire facias, on.a judgment, if before action 
brought, the defendant has paid the principal and mmterest 


When defend-- due, by the defeasance or condition, he may plead payment 


antmay plead in bar, and in-any action to recover the forfeituré annexed 
payment in 


bar in actions 0 any’ articles of agreement, covenant, charter party oF 

on penal other writing obligatory, or for the forfeiture of real estate, 

bonds by deed of mortgage, or bargain and sale, with a defeas- 

ance, (when such forfeiture, breach, or non-performanee, 18 

Judgment in found by a jury, by confession, by default or on demurrer) 

such eases for the court shall give judgment thereon, for so much as in 
a istly daw equity and good conscience is due to the plaintiff. i 

Sec. 27. When two or more dealing together are indebt 

ed to each other, upon bonds, bills, bargains, promises, or 

the like, and’ one of them commences an action, if the other 

cannot gainsay the bond, bill, bargain, or promise, upon 

Plea of pay-- which he.is sued, he may plead payment of all or part of 

aes * the debt or demand, and give any bond, bill, receipt, ae 

count, or bargain in evidence, which shall be set forth m 

such plea; and ifit shall appear, that the defendant has 

paid the debt or demand, he shall have judgment for costs; 

and ifit shall be found that part of the sum has been paid, 

the plaintiff shall have judgment for the residue only: but 


ifit shall appear that the plaintiff’s demand is overpaid, the _ 


jury shall give their verdict for the defendant for the over 


plus, and the judgment shall be entered for him for that» 
amount; and whether the judgment is for plaintiff or. de: | 


* ” 4 
fendant, it shall carry full costs. , : 


‘Sec. 28. In any action founded on any specialty.or other — 
contract, (conveyances of real estate and instruments nego~ 
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liable by the law merchant excepted,) the defendant, by 

special plea, may allege the wantor failure of the consider- When defend- 
ation, or any part thereof of such specialty, or other con- inet? ad ye 
tract, and if any specialty or other contract (excepting BS rome conse 
aforesaid) is alleged in any other stage of the proceedings, ration, 


oo? 
the-other party may aver in answer, and prove on trial the 
want or failure of the consideration in the whole or part of 
such specialty or other contract, and whenever such 'speci- 
alty or other contract, shall be given in evidence without be- 
ing‘pleaded, the other party may (excepting as aforesaid) 
prove the want or failure of the consideration, or part there- 
of of such specialty or other contract. 

Sec. 29. ‘I'he pleadings may be made up at any timé be- Pleadings 
fore the calling of the cause, and-no rule‘to declare, plead, ™#y ne made 
&e. shall be necessary. But when the cause is called, if 7 Maar 
the plea or pleas have not been filed, the defendant shall calling the 
plead, the plaintiff reply, and»the defendant rejoin, and so C@25- 
on until the isstes in law or fact be made up, and a trial 
shallthereupon be had; and if either party shall fail to file. 
his part of the pleadings, the court may enter judgment Courtmayen- 
against him for such failure, unless for good cause shewn, i oan ea 
they give him a,further day, in that or the succeeding term, plead. : 
- such pleadings, on the payment of the:costs occasion- 
ed by thespostponement; and if from any cause the issue is 
notmade ap in the time herein prescribed, or that may be 
prescribed by the court, the court shal] have the same pow- 
er, at each subsequent calling of thé cause, to compel the 
completion of the issue. 

Sec. 30. The court may give leave to amend the declara- 
tion or other pleadings, according to the former usages of 
courts, at the costs of the party amending; but such amend: 
ment shall be filed immediately, unless the court, for good 
Cause, give further day; if the amendment is in matter of 
form, the trial shall not thereby be delayeds.if it be in mat- 
ter of substance, the other party may immediately answer 
thereto, whereupon the cause shall proceed, as if no amend- 
ment had been made, or he may; at bis election, demand a 
Continuance of the cause until the next term; if the plain- 
tiffamends his declaration, the defendant may immediately 
demur thereto, for special cause, but if he demands a con: 
nuance, he shall not be afterwards permitted to file any 
special demurrer or dilatory plea, to the amended declara- Court may 
Hon; the court for good cause shewn may continue.the cause gaa ae 
. on stage of the proceedings, at the costs of the appli- the scout 
_, bee. 31. When the plaintiff might take an interlocutory Interlocutory 

jheement, but fails to do so, the defendant may file any plea judgment. 
merits of the action. And after interlocutory judg- 
ment and before the writ of enquiry is executed, the court, 


m their discretion, may set aside the interlocutory judg- 
m 


Amendment. 
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ment, and give the defendant leave to file a plea to thi 
merits, butin-ejther of these cases, the plaintiff may hayé 
his right of trial, and have a continuance of the cause, 
aie Sec. 32. [fon calling of the cause, the plaintiff fails: to 
me a Aa prosecute and the defendant fails to appear, the court may 
Bee ante oop either enter a nonsuit against the plaintiff, or continue the 
continue the Cause. 
cause. Sec. 33. The clerk shall endorse on all pleas and plead. 
. . 3 1 . > ; wipe e 
Clerk shall ings; the time they were-filedyand note the filing in the or 
enone, on der beokin open court; but it shall not be necessary to co- 
PAC LYS AA ea ee : rat ' : 
St the ors Po such pleadings, in the order book. 
Sec. 34. When a demurref is joined in anyy 
* ~ 


Parties failing 


der book, the ti ‘the | 
time-of filing. court shall mot regard any other detect in the wrify) étui 
declaration, ov other pleadings, bu? what shall be sp : 
alleged in. the demurrer, as:cause thereof, unless something 
shall be omitted, so essential to the action or defence, that | 


Demurrer. 


judgment according to law andthe right of the ease, cannot 


be. ig i 
EC. 35. After issue joined, in.ejectment, on the title One 
ly, no-exception of form or substance shall be taken to the 
declaration. i 
Ebatee of ‘ai 36. Every charze of incest, fornication, adultery, r 
a UMery, Wt. W re : f 712) r , y arent ‘ 7) : « ve 
tans ae eredain, made by any Person, against any female, sh 
male, actions V@ #ctionadle, and sahjcct to the same rules and regulation 
able. it would be, ifthe charge was of a criminal nature, the com 
mission of whieh would sabject the offender to death, or 
degrading pains and penalties. . | 
a 22.4 : -e 3 | r 
! Src.37. All deeds, bonds, wills, powers of attorney for 
ye Conveyance of real estate; shall be executed with a seal, 
either ofgvax, wafer, or ink, otherwise called a scrawl, and 
: : » ree n 2 © 
all other Instruments of writing, to which by law, or the 


’ 


agreement of the parties, a seal is necessary, may be sealed 


by either of those methods, and each shall have ‘the same 
effeet in law;.except.where an act-of assembly.shall require 
a specific seal to any-particular instrument of writing. 

Ske. 38. No negro, mulatto orindian shall he a witness, 
| except in pleas ofthe state against negroes, mulattoes or ir 
Negro, mulat- dians, and in civil cases, wherénegroes, mulattoes or indi 
oe ans alone are parties: Lvéry person. other thath a NEMO, 

; having oné fourth part or more of negro blood, or ahy one 


Hess, 


negro, shail be deemed:a niulatto. be 


Sac, 39,- Each andeverysusticeof the peace in this 
Justice may... take depositions, in suits at law, and in chancery, Wi 
take depest- -a dedi: - s ‘tone pet :” yee 
idimus potestatem, and one jus shal 
tions withont , | g + Justice shall be 
éedimus, &c. 


- 


”~ . . bn, MS r 2 . i 
of whose grandfathers or grandmothers shall have beena 


by: virtue of bis oflice, is hereby invested-with ful one ‘ 
ithout 


sufitient ior ¥ | , 
tliat purpose, whose official certificate shall be a suflicient 

authentication; and when a dedimuspotestatem shall issue . 
from aby court in this. state, direeteds by name, tay jus). 
tice of the peace, in any othier state, authorizing him totake 


Practice.at Law. 


depositions, to be read in evidence, in affy suit depending 
in said court, the certificate of such justice, officially certi- 
fying the taking of the saméy shall be a sufficient authentt- 
gation. - “ 

Sec. 40. When a witness resides without the .state,: his 
deposition may be taken and readin any suit. And when- 
ever it shall appear by affidavit, that a witness is not a resi- 
dent of, or is about to leave the state, or is unable, by age, 
tickness or otherwise to attend the court, or where the claim 
pr defence of any party ora material part thereof, depends on 
a single witness, the Circuit court, in term time, or the clerk, 
in vacation; may issue a commission for taking the deposi- 
tion of such avitness, to be read in evidence, on the trial of 
the ealise, in case the witness shall be unable'to attend; the 


Depositions 
de bene esse; 
may be taken. 


party taking the same, giving due notice. t6 the’ opposite 


arty. “ . 
Src. 41. All notices required by this act, shall be given 
fo the party; his agent, or attorney-at law, if either of them 
Hesides within this state, and’ may be served by the sheriff or 
other officer of the proper county, but if neither the party, 
his agent, nor attorney resides in the state, the notice may be 
fled in the ¢lerk’s office; where the suit is depending, or 
-published three weeks successively in some public newspa- 
rc. 42. In all cases of judgment on demurrer, by nihil 
dit, or default, where the matter charged in the pleadings, 
depends upon calculation, or can be reduced to certainty, 
the court may give judgment, for the debt or damages, to 
which the party is entitled, or either party may demand a 
jury to inquire of such debt or damages, and when the par- 
ties, in any suit, shall, by agreement, submit any matter to 
the determination of the court, they may hear and deter- 
mine the same, without a jury, and give judgmentas in oth- 

er cases. 

Sec. 43. In all actions, that may be tried in any court of 
record, each party shal! have the right of peremptory chal- 
lenge to three jurors, and juries de médietate linguae, may 
be empannelled whenever necessary. 

Sac, 44. Interpreters may be sworn fo interpret truly, 
Whenever necessary. 

Sec! 45. Every person desirous of suffering a nonsuit, 
shall be barred therefrom, unless it be done, before the jury 
¢ from the bar. - 
es ec. 46. When there are several counts, one of which 1s 
daulty, and entire damages are given, the verdict shall be 
good, but the defendant may apply to the court to instruct 
the jury, to disregard such faulty count. 

Sec. 47. Papers’ réad in evidence, though not under seal, 
May be carried from the bar by the jury. 

See. 48, If verdigt in detinue omit prise er value, 

29 
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If verdict in 


detinue omit “i ey, . : 
‘ e s UW 4 rs I t ~ 5 » . st? ” 2 
pee. poark the same, and if on an issue conc erning several things in one 


may award a Count in detinue, no verdict be found for part of them, the 

writofinquiry verdiet shall be good, but the 

titie tothe things omitted. 
Sec. 49. Not more than two new trials shall be gran: 


| | granted 
to the same party, in the same cause: Provider that the sp. 


Not more than 
two new trials 


granted. 


preme and circuit courts, in the granting of new trials, shall 


grant the same on the payment of costs, or on the costs 
abiding the event of the suit, as the justice and equity of the 
case may require, taking into consideration the causes, 
which may make such new trial necessary. ‘a 

Sec. 50. In all cases against special bail, if the principal 
shall surrender himself, or be surrendered by the bail, be. 


Cases agajnst 
special bail, 
when dismiss 


an fore judgment is given against the bail, such suif shall be 
dismissed, at the costs of the bail, and the court shall enter 
an exoneretir on the record, and the bail’shall be forever 
Bailpiece. discharged. A bail piece from any sister state, duly authen 


ticated according to the laws’ of the United States, shall be 
deemed good authority. 


* 


his’principal without the state; and if the bail do not wish 
to take their principal without the state, a bail piece, with 
the county seal annexed, shall be sufficient authority. 
Sec. 51. Whenever any suit shall abate, by. the death of 
the plaintiff, his heifs, executors, or administrators, may Te 
vive the same by issuing @ scire facias against the "defend- 
ant; where the suit abates before the declaration is lied, 
such representatives may file the same in their re presenta 
live character, and proceed to judgment, as if the suit had 
been instituted by them. 
Seo. 52; When the defendant dies, 
vive’ the gnit by scire facias against his heirs, executors oF 
administrators, who may appear and plead, in their re 
presentative character, as if the suit had been originally 
against them: Hf there are ‘no representatives within the 
jurisdiction of the court, the plaintiff'on the return‘of the 
seire facias “not found,” may-take judgment against such 
heirs, executors or administrators, subject however to be 
opened at any time within seven years, by either the heirs, 
executors or administrators, for the purpose of admitting 
any set off, or equitable defence; but actions of slander and 
assault and battery shall not be revived, . 
Src. 53. No judgment, after the verdict of twelve,men, 
shall be stayed or reversed, for any defect or fault in : 


Suits abated, 
how revived. 


Judgment af- 
ter verdict 
shall not be 
stayed or re- 
versed for va- 
rianee in the 
writ, &c, 


the declaration or other proceedings, or for any discontinu 
ance, misjoining of the issue, or lack of warrant of attorney, 
or for the appearance of either party, being under the age 
of twenty-one years, by attorney, if the verdict be for hi 

and not to his prejudice, or for not alleging any deed, let- 


court may at anytime, award a writ of inquiry to ascertain | 


plaintiff shall be barred of his ° 


for special bail, to arrest and take 


the plaintiff may re- 3 


writ original, or judicial, or fora variance in the writ fro ? 
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o . . , 
ters testamentary, or letters of administration to be brought 


into court, or for the omission of the words “with force and 


arms,” “against the peace;” or for the mistake of the given 
name, or surname of either party, sum of money, quantity 
of merchandize, day, month or year, in the declaration o1 
pleadings, the name, sum, quantity or time, being right ” 
any part of the record or proceedings, or for the omission 6 
the averment “this he is ready to verily,” or “this he is rea- 
dy to verify by. the record,” or for not alleging “as appears 
by the record,” or forvomitting the averment of any matter, 
without the proving of which tke jury ought not to have 
given such verdict, or for not alleging, that-the suit or ac- 
tion is within the jurisdiction of the court, or for any infor- 
mality in entering up the judgment by the clerk; neither 
shall any judgment entered, by nihil dicit, or non sum in- 
formatus, be reversed, nor judgment, after inquiry of da- 

es, be stayed or reversed, for any omission or fault, 
which would not have been good cause to stay or reverse 
the judgment, if there had been a verdict; and a judgment 
by confession, shali be equal to a release of error. And for 
the further prevention of delay, by arresting judgment and 
Vexatious appeals, the several acts of parliament, common- 
ly called statutes of jeofails, which were in force in Eng- 
land, on the seventh day of February, one thousand seven 
hasdred and fifty two,«r so much thereof, ag relates to jeo- 
fails, mispleading and amendment, are hereby declared to 
bein full force in this state. 

Sec. 54. Hach day’s proceedings of the court shall be 
drawn up at full length by the clerk, which after being read 
in the presence of the court, shall be signed by the presi- 
dent or the two associate judges. . 

Sec. 55. The clerk shali enter, on his execution book, 
every execution, at the time it issues, noting in separate co- 
lumins,the names of the parties, the day it issues, the endorse- 
ment containing a statement of the debt,damages, interest and 
costs, and whether replevied or not, the return day, to whom 
directed, to whom delivered, the.officer’s return, and the 
day it is made, ‘at full length, and shall make the like en- 
tries on-issuing an alias or pluries execution, which book 
and the entries therein, made as aforesaid, shall be taken as 
Matters of record. 

Ske. 56. It shall be the duty of the president of each cir- 
cuit, once in every year, to examine each clerk’s office in 
his circuit, and report to the court in writing, the situation 
of the books and papers, which report shall be spread upon 
the order book. 

Sec. 57. That in every leap year the twenty-eighth and 
twenty-ninth days of February shall be considered in Jaw 
#S one day. 


299 


J eofails. 


Each day’s 
proceedings 
shall bedrawn 
up at full 
length. 
Execution 
book. 


President ex: 
amine clerks? 
ollices. 


Leap year 


~~, xr 





Printing. 


CHAPTER LXXV. 


An Act authorizing the Printing of sundry Private Acts by their titles, 
and reprinting sundry Statutes, and for other purposes, 


APPROVED, JANUARY WI, 1824. 

Sec. 1. Beit enacted by the General Assembly of the state of 
Indiana, That his excellency, the governor, be and he is 
hereby required, to cause to be printed by their title, and 
date of approval only, amongst the statutes of this general 


Privateactsto assembly, sundry private acts, whicit are now-in foree in 


be priwted b 
their titles. 


Y this state, and such printing by the title and date of appro. 


val, shall continue such private acts in foree, and make 
them a part of the statutes of this general assembly; which 
‘said private acts, so to be printed by their title and date of 
-approval only, are the following, to wit: ». hale 

An act for the relief of the administratrix and adminis. 
trators of Nathaniel Scribner, deceased.—Approved, Jam 
ary 1, 1820. , 

An act authorizing Jane Dubois executrix, and William 
Jones, and Touissant Dubois, executors of Touissant Du 
bois, deceased, to sell and convey certain lands.—Approw 
ed, Decemher 31, 1818. ‘4 

An act authorizing Davis Floyd, assignee of Haryey 
Heth, deceased, to record the balance of the plat of the 
town of Corydon.-—Approved, December 31,1818. 

An act authorizing the trustees of the town of Hartford, 
to dispose of certain property for the benefit.of a public 
seminary in said town.—.4pproved, December 31, 1818s 
- An act for the relief.of Abigail Dickerson, administra 
trix of Ebenezer Dickerson, deceased.—Approved, Decem 
ber 31,1818. \ | 

An act to authorize the sale of a certain tract of. land, 
belonging to the estate of Asaph Chandler.—Approved, Ja- 
nuary 1, 1819. . 

An act to revive an act entitled, “an act incorporating 
the*Roman Catholic Church in V. incennes.”—Approved, Jé- 
nuary 1, 1819. 

An act authorizing Thomas Hempstead,» guardian of 
William Henry’ Vanderburgh, to convey ten acres of land, 
as guardian, to Francis Vigo.— Approved, January 1, 1819, 

An act for the benefit of the heirs of James Marrs, de- 
ceased.— Approved, January 11, 1820. 7 

Anact for the benefit of the heirs of the late Andrew Ful- 
ton, deceased.—Approved, January 7, 1820. 

An act for the benefit of certain lessees —Approved, Jan- 
uary 18, 1820. 

An act authorizing the guardians of Francis V. M’Keey 
and Archibald M’Kee, minor children of the late Doctor 
Samuel ‘M’Kee, deceased, to sell a certain portion of the 

estate of said deceased.— Approved, January 20, 1820. 
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An act to, authorize the administrators of Richard M. 
Heth, deceased, to sell a portion of the estate of said de- 
ceased.— Approved, January 21, 1820, sg 

An act. for the benefit of the heirs of the late William 
Jones, deceased.— Approved, January 22, 1820. 

An act for the relief of the administrators of the estate of 
John M’Mertry and Tubby Bloyd.—Approved, January 8, 
1821. 

An act for. the relief of Thomas M’Cartney, David Har- 
man and Peter Weaver.—.dpproved, January 8, 1621. 
An act for» the benefit of the surviving heir of John 
Smith.—4pproved, January 5, 1821. 

An act authorizing John M’Donald and William M Cart: 
ney, to erect mills on Fall creek at the falls thereof.—.4p> 
proved, December 31, 1821. ear 

An act authorizing Rebecca Heth and Ficlding M. Brad- 
ford, administrators of Harvey Heth, deceased, to sell aud 
sonvey certain lots, &c.—Approved, December 30, 1816. 

An act supplementary to an act, authorizing Rebecca 
Heth and Fielding M. Bradford, administrators of Harvey 
Heth, deceased, to sell and convey certain lots, &c.— Ap 
proved, December 11, 1821. ta 

An act to authorize Richard M..Heth and Jonathan 
Wright, guardians of the infant heirs of Richard M’Mahan, 
deceased, to lay out certain monies belonging to said heirs, 
in the purchase of lands.—Approved, December 24, 1816. — 

Av act authorizing William Hurst, guardian of the mi- 
nor heirs of John Morgan, deceased, to purchase land. for 
said minors. —Approved, January) 2p 1617. | La 

An act authorizing Jane Dubois, executrix, and Witham 
Jones and Touissant Dubois, executors of Touissant Du- 
bois, deceased, to convey a certain house and lot, or parcel 
of ground in the Borough of Vincennes, and for other pur: 
poses.— Approved, January 28, 1818, ' ' 

An act authorizing the: administrators of the estate of 
John Francis Hamtramck, deceased, to sell certain lands 
for the benefit of his créditors, heirs and representatives, 
Approved September 15, 1807. | . 

An act for the relief of the heirs and representatives of 
Samuel Ewing, deceased.— Approved, December 10, 1810. 

Auact for the benefit of the heirs of the late John Fench- 
er, deceased.—.Approve!, January 10, 1825. 

An act to. authorize David Stewart, administrator, and 
Lucinda Wyman, administratrix of the estate of George 
~Wyman, deceased, to sell certain real estate.—Approved, 
Jinuary 8, 1823. 

Aa act authorizing the executors of the last will and tes- 
tament of Andrew Brooks, deceased, to sell and convey cer- 
gin lands therein named.—.4pproved, January 8, 1823. 
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An aet to authorize Jesse Upton to build a mill-dam a. 
eross Anderson’s river.— Approved, January 8, 1823, | 


An act to authorize the agent of state, to sell two addi. ~ 


tional brick vards at the town of Indianapolis.— Approved, 
January 11, 1823. h, 

An act to incorporate a public seminary at Aurora, in the 
county of Dearborn.—Approved, January 9, 1823, 

An act authorizing the agent of Indianapolis, to lease a 
ferry, and for other purposes.—Approved, January 3, 1822, 

An act authorizing John Fishlie, to keep a ferry below 
and adjoining the town of Jeffersonville.—<pproved, Jany- 
ary 2, 1822. | 

An act for the relief of George White, upon the subject 
of a ferry.—Not approved. F | 

An act to provide for the sale of the seminary township in 
Gibson county, and for other purposes.—4pproved, January 
2, 1922. i 

An act to revive the act, entitled “An act to incorporate 
the Corydon seminary.” —Approved, December 27, 1816, 

An act authorizing the citizens of towns, to vacate said 
towns, or any part thereof, and for other purposes.—Ap- 
proved, January 14, 1820. 

An act establishing the permanent seat of justice for the 
county of Wayne, and for other purposes.— Approved, De 
cember 26, 4820. 

An act incorporating the WalnutRidge Library Compa- 
ny, in the county of Washington.—Approved, December 24, 
1816. ; 

An act concerning thé town of Jeffersonville.—Approvet, 
September 14, 1807. | 

Au act to amend an aét regulating the town of Jefferson- 
ville.—pproved, December 31, 1815. ) 

An act to change the plan of the town of Jeffersonville. 
Approved, January 3, 1817. : 

An act to revive, and amend an act, entitled, “An act to 
incorporate the Indiana Church,” approved the 7th De 
cember 1810.—Approved, January 22, 1818. 

An act authorizing Morgan Eaton and William Ledger 
wood to build a bridge across Bussereau creek.—Approved 
January 29, 1818. | : 

An act to authorize the proprietors of land in the Lower 
and Cathlenettes Prairies in the county of Knox, to enclose 
the same, and for other purposes.—<Approved, . January 29; 
1818. | | 

An act to regulate the enclosing and cultivating of com 
mon fields. —Approved, September 17, 1807. | 

An act to incorporate the borough of Vincennes.—4p- 
proved, September 6, 1814. 

An act. to amend the act, entitled “an act to incorporate 
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‘the borough of Vincennes.—Approved, December 26, 1815. 


An act to incorporate an university in the indiana ‘Ter- 
ritory.—Approved, September 17, 1807. 
_ An act to incorporate the Vincennes Library Company. 
Approved, September 17, 1807. 
‘An act to revive and amend an act, entitled “an act to 
incorporate the Vincennes Library Company.—<Approved, 
February 15, 1813. 

An act to incorporate the Wabash Baptist Church.—.4p- 


- prove, September 16, 1807. 


An act to authorize the boundary line of Clark county to 
be surveyed.—Approved, January 22, 1820. 

An act to autliorize the proprietors, of lands in the Lower 
prairie, in the county of Knox, to enclose the same, and for 
other purposes.— Approved, September 17, 1807. _ 

Anact supplementary to an act, entitled an act, to autho- 
rize the proprictors of land in the Lower prairie, in the 
county of Knox, to enclose the same, and for other purpo- 
ses.— Approved, October 24, 1808. 

An act to incorporate the New Hope Baptist Church, on 
Deer creek, in the county of Dearborn.—.4dpproved, De= 
sember 7, 1810. 

_ An act supplemental to an act, entitled “an act authoriz- 


ing the laying off certain state roads in this state, and ap- 


propriating $100,000 of the fund, commonly called the 
three per cent fund, for opening the same, approved, De- 
cember 31, 1821.—Approved, January 11, 1823. 

An act to relocate a part of the state road, leading from 
Mouut Prospect on,the Ohio river, to Petersburgh.—/p- 
proved, January 8, 1823. | 

An act to alter the state road from Winchester to Indian- 
apolis.—Approved, January 10,4823. 

An act to revive and continue in force an aet, entitled 
*an act locating certain permanent roads therein named, 
and for other purposes,” approved, January 22, 1820, and 
the several acts amendatory thereto.—Approved, January 
10, 1823. 

An act to relocate so much of the state road, leading from 
the Ohio line through Brookville to Indianapolis, as lies 
between that point, to which the said road is opened, and 
Indianapolis. —A pproved, January 10, 1823. 

An act to establish a state road from Terre Haute to 
Fort Wayne.—Approved, January 11, 1823. 

An act extending the limits of the corporation of the town 
of Rising Sun, in the county of Dearborn.—Approved, Jan- 
wary 18, 1820. 

An act locating certain permanent roads therein named, 
and for other purposes.—Approved, January 22, 1820. 

An act supplemental to an act, locating certain roads 
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therein named, and for other purposes, approved, January 
22, 1820.—Approved, January 9, 1821. ; 

An act giving further privileges. to the freemen of the 
town of Lawrenceburgh in the county of Dearborn.—Ap. 
proved, December 31, 1822. iy 

An act to amend an act for the incorporation of the town 
of Lawrenceburgh, Dearborn county, passed. 26th Decem! 
ber, 1815.—Approved, January 20, 1820, rok 

An act appointing-commissioners to select-and locate a 


site for the permanent seat of government of Indiatia—Ap- 


proved, January-11, 1820. . 
An act appointing commissioners to Tay off a town on the 
site selected for thé permanent seat of government.—Ap- 
proved, January 6, 1821. “yoy 
An act legalizing the acts and proceedings of the com 
missioners appointed by the last general assembly, to lay off 
a town on the sife selected for the permanent seat ofge 
vernment; and to legalize the report and allowances;mad 
and signed by Christopher Harrison, one of the said commit 
sioners.—Approved, November 28, 1821. ee) 
Anact relating to the navigation of the river Wabash=— 
Approved, January 2, 1822. . relive 
An act authorizing Tabitha Armstrong, administratrix, 
and Henry Morton, administrator of the estate of Johii 
Armstrong, deceased, to sell and convey certain lots; & 
-~~Approved, January 21, 1818. i 
An act forthe relief of the county agent of Pike county. 
Approved, January 2, 7822. 3 bea 
An act to continue in force, an act entitled an act sup- 
plemenial to an act, ae certain roads therein nameds 
39 






< 


and for other purpose 
proved, January 2, 18223 eae 
An act fo establish a permanent road*from Leyénworth 
to Terre-Haute.—Approved, January 2, 1822. ; 
An act authorizing the laying off certain state roadsm 
this state, and appropriating one hundred thousand dollars 
of the fund commonly called-the three per cent. fund, for 
opening the said roads.x—Approved; December 31, 1821: 
An act authorizing the state agent, to rent out the im 
proved lands on the donation at Indianapolis, and for other 
purposes.—Approved, January 10, 1823. | i 
An act for the relief of such persons, as have suffered oF 
may hereafter suffer’ by the destruction of the records of 
the county of Knox, which was consumed by fire at Vile 
cennes in the year 1814.—-Approved, September 7, 1814 
An act to revive an act entitled an act for the reliél © 
such persons, as have suffered or may hereafter suffer by 
the destruction of the records of the county of Knox, which 
was consumed. by fire at Vingennes in the year one thot 


approved January 9, 1821.—Ap 
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tand eight hundred and fourteen, approved, September 7, 


(814.—Approved, January 22, 1820. 
* An act'to incorporate the Jeffersonville Ohio canal com- 
pany.—Approved, January 28, 1818. 

‘An act to amend an act, entitled “an act to incorporate 
the Jeffersonville Ohio canal company.”—-Approved, De- 
cember 23, 1819. | 

An act authorizing the subscription of a certain number 


ofshares, to the capital stock of the Jeliersonville Ohio ca- 


nal company.—Approved, January 22, 1820. 

A joint resolution of the general assembly of the state of 
Indiana.— Approved, January 11, 1820, 

A joint resolution authorizing the governor to draw a 
part of the three per cent. {asd.—Approved, January 22, 
1820. 

An act for the better regulation of the town of Corydon. 
Approved, January 5, 1821. | 

Amact for the apportionment of senators and representa- 
tives, in the counties therein named.—Approved, January 
10, 1823. - . 

An act to authorizé Polly Mosely, sole administratrix of 
the estate of Enos Mosely, deceased, to sell the real estate 
of said deceased.— Approved, January 9, 1823. 

_ An act authorizing the location of the seat of, justice in 
the county of Putam.—Approved, January 7, 1823. 

An act to revive and continue in force an act, entitled 
“an act to establifha permanent road from Fredonia or Le- 
venworth, to 'Terre-Haute, approved Jariuary 2,.1822.”— 
Approved, January 11, 1823. 

- An act to authorize the governor to rent such buildings 
in the town of Corydon, as may be necessary for his accom- 
modation.— Approved, January 11/7823. 

An act to render the proceedings upon writs of mandam- 
us and informatiotis in the nature of quo warranto more 
speedy and effectual. Approved, January 21, 1820. 

An act supplementary to an act, entitled, “an act to au- 
thorize the proprietors of land in the Lower prairie, in the 
cotinty of Knox, to enclose the same, and for other purpo- 
ses.— Approved, October 24, 1808. 

Anact to amend an act, entitled “an act to authorize the 
proprietors of lands in the Lower prairie, to enclose the 
Same, and the act supplementary thereto.—Approved, De- 
cember 7, 1810. : 

An act supplementary to the act, entitled “an act for au- 
thorizing the proprietors of lands inthe Lower prairie, to 
enclose the same.—-Approved, December 10, 1810. 

An act for improving the navigation of White Water.— 
Approved; Webruary 16, 1813. | 

An act for the benefit of Edmund Hogan and Thomas 
Neily.—Approved, December 16, 1813. 
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An act auih@fizing John Conner to erect a ' 
across White River at the Horse Shoe Bend.— ee 
December 26, 1822. - ont 

An act giving. the citizens of Indianapoli i 
g itize apolis, a public bury. 
ae eee 4 ae December 31, 1822, : * 

An act to add the lots lately Jaid out by General Wj 
liam Henry Harrison, to the borough of Vi ied 

SON, . rh of Vincennes.—A) 
proved, January 3, 1817. Ni Se 

An act to vacate a part of the town of Lawr 

t g awrenceburgh,— — 
Seprornds December 31, 1818. ; eh 

/in aet to incorporate Madison Academy.—A | 
nuary 11, 1820. ; Be 
f An wie a ie gad to the act, entitled “an act to in- 

orporate Madison Academy,” approved, January 11 : 
—Approved, January 2, 1821, itd - an 
| Aa act appointing commissioners to lay out a state road 
from Lawrenceburgh, through Rising Sun and Vevay, te 
Madison.—Approved, December 31, 1822. _ 

An act to provide for the altering of state roads and for 
other purposes.—Approveéd, January 9, 1823, , 

An aet changing a part of the state road, located from 
Mauk’s ferry to Indianapolis, and for other purposes.—Ap 
proved, January 8, 1823. 5 

An act to establish a state road from Aurora, in the coun- 
ty si are to Napoleon, in the. cOunty of Ripley, and 
Ttai 47° s " . (aig ' 
at _ other roads therein named.— Approved, January &, 

An act to establish certain state r 

oads therein named, 
st ake 10, 1823. ai ae 

An act to relocate cértain state roads therein pe 
sigs SSaphes January 11, 1823. a . 

An act to relocaté’a part of the state road fro nis 
é m Evans ° 
say to ay spi ai omit January 11,1823, 
n aet for the regulation of the town of Centreville—Ap 
Proves December 26, 1815. "9 Bi | 
An act forthe relocation of the seat of justi Jnion 
*. ustice of Union 
eh oe yg oa December 21, 1822. ; + lat 
naet to-relocate the seat of justice of F] —_ 
Approved, January 10, 1823. , ore 
‘a ae apeointing commissioners to relocate the seat of 
stice colt county, and f —_ 

January 10, 1823, os arese eg App 
An act to authorize the a tt 
BR: gent of the county of Fayette 
e on certain public ground in the town of Connetivillll in’ 
ee county of Fayettex—Approved,December 26, 1822. 

_ An act for the regulation of the town of Salem, in Wash 

agen es Per, September 6, 1814. 
n act to incorporate the Literary Societ Bd 
Approved, August 21, 1814. yt oe 
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An act to incorporate the Trustees of the Seminary of 
Vevay.—Approved, December,26, 1815. | 
_ An act to incorporate the Farmers’ and Mechanics’ bank 
of Indiana.-Approved, September 6, 1814, 

An act to authorize the administratorsef Simpson Charl- 


ton, deceased, to reassign the certificate of certain real es- 


tate, for the benefit of the heirs of said deceased.--Approv- 


ed, January 9, 1823. 

Au act for the benefit of the improvers of unsold town lots 
inthe town of Indianapolis.-Approved, January 10, 1825. 

Anact forthe relief of Westill S. Calkins, and for other 
purposes.—--A pproved, January 10, 1823. 

An act authorizing tlie guardians of the infant heirs of 
Heary Heckys deceased, to lay out certain monies.----A p- 

royed, January 3, 1822. 

Afi act to legalize the proceedings of the Franklin and 
Union circuit courts, relative to the partition of certain real 
estate, among the heirs of Thomas Harper, deceased.-—Ap* 
proved, January 11, 1823. 

An act incorporating New-Albany School.=-Approved, 
January 8, 1821. « 

An act-for incorporating the Indiana Cotton Manufactar- 
ing Company.--Approved, January 9, 1821. 

An act for the relief of James K. Scott, and others.---Ap- 
proved, January 5, 1921. | 
- An act to provide for the erection/of a house for the em- 
ployment of the poor of Knox county.---Approved, January 
9, 1821. 


An act appointing commissioners to relocate the seat of . 


justice of Crawford county, and for ether purposes.—-Ap 
proved, December) 24, 1821. : 
Anact to provide for the ranning the county line between 
the counties of Clark and Jeflerson.—Approved, January 
8, 1817. 
Sec, 2. And his excellency, the governor be, and he is 
hereby required to cause to be printed at full length, a- 


mongst the statutes of this general assembly, all the follow- | 


ing Statates which are now in force in this state; and such 
printing shall continue the same in force, and make them a 
part of the statutes of this general assembly; which said 
statutes are the following, to wit: 

An act for the prevention of frauds and perjuries. 

An act to regulate general elections. 

An act to regulate descents. 

An act authorizing aliens and foreigners to hold real es- 
tate within the state of Indiana. 

An act for the relief of occupying claimants of land. 

An act against forcible entry and detainee 
_ Anact defining the duties of recorders, and pointing out 
the mode of conveying real estate. 


Statutes to, be 
printed at full 
ength. 


Their titles, 
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An act to prohibit the wearing of concealed weapons, - 
An act concerning insane persons. y 


An act for the relief of securities of persons charged with 
criminal offences. | ee 


An act to improve the breed of horses. 
An act concerning salt petre caves, and for other purposes, 


An act for the safe keeping of prisoners committed under’ — 


the authority of the Uniied States into any of the jails 4 
this state, and for other purposes, | a 
An act providing for the support of illegitimate children, 
An act making promissory notes, bonds, and inland bills 
of exchange, negotiable and assignable. 
An act concerning joint rights and obligations. 
An act regulating damages,on protested bills of exchange. 
An act regulating the interest of money in the state 
Indiana. ; | 
An. act respecting apprentices. 
An act defining and regulating privileges in certain cases, 
” act declaring what laws shall be in force. t 
An act tor rendering authentic as evidence in the courts 
of this states the public acts, records, and judicial proceed. 
ing of courts of the United States. | 
An acf authorizing and regulating arbitrations. 
An act concerning vagrants, ; 
An act regulating weights and measures. 
_ An act regulating enclosures. 
ris act concerning trespassing animals. i 
“\n act concerning the stock of non-residents, running at 
large in this state. : 
_ An act providing for running and marking the line, divid. 
ing the states of Indiana and Illinois. . 


Joint resolution confirming the line between the states of 
Indiana and Hlinois. . : 
An act authorizing the establishment of fire companies. 
A joint resolution providing for an interchange of statute 
laws. with the several states of the Union. 
Anact to prevent trespassing by cutting of timber. 
An act for the incorporation of public libraries, 
An act for recording town plats. 
An act for the encouragement of religion and learning. 
An act authorizing the writ of replevin. | 
‘ An act establishing the office of attorney general, and pro- 
viding for the appointment of such officer, | 
An act to regulate the inspection of tobacco. 
i nl act providing for the collection of certain debts due 
e€ state. 


An act concerning the auditor of public accounts and the 






4" 


treasurer of state. 


An act providing for a public seal and press. 


t 
: 


’ 
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An act to provide for carrying the laws into effectinmew 

counties, (leaving out the sixth section.) 
An act fixing the salaries of certain officers, and for oth- 

er purposes. 
Sec. 3, All statutes and parts of statutes which have not 

been passed or adopted by the present general assembly, Repealing 


and which have not by this act been ordered to be reprint- clause., 


ed, either by their titles, or at full length, be and the same 
are hereby repealed: Provided, that such repeal shall not Proviso. 
éefiecfany act’ done, right accrued or established, proceed- 
ing had, or prosecution commenced, or penalty, forfeiture, 
or crime incurred or committed, previous to the taking ef- 
ject of the several statutes of this session of the general as- 


sembly; but every such act, proceeding and right, shall re- 


in as valid, and Mery such suit or prosecution, may law- 
fully proceed, and every such offence, penalty or crime be 
demanded, prosecuted or recovered, or punished as the case 
may be, as ifall the statutes and parts of statutes hereby re- 
pealed, had remained in full force: And Provided also, such 
repeal shall not be so construed, as to .require the appomt- 
ment, or reappointment of any officer, unless such as may 
become vacant, according to the laws under-which they 
were at first appointed; and then and ‘in that case, the same 
shall be filled aceording to law. 
Sec. 4. All the printing ordered to te done, by the pro- Printing, at 


visions of -this act, shall be paid for at the same time and whatrate paid 


rate, that the other printing done for this general assembly ar 


may and shall be paid for. 
. This act shall take effect and be in force from and after 
its passage. 


CHAPTER LXXYVI. 


An Act for the safe keeping of prisoners, committed under the authority 
of the United States, into any of the jails of this state, and for other 
purposes, 


[APPROVED, JANUARY 26, 1818.] 


Sec. 1. Be it enacted by the General Assembly of the state of 
frdiana, That it shall be the duty of the keeper of every 
jail, in every county within this state, to receive into his Jajlor to re. 
Custody, any prisoner or prisoners, who may be from time ceive prison- 
to time, committed to his charge, under the authority of the ©" committed 
United States, and to safe keep every such prisoner or pri- onteee the 
soners, according to the warrant or precept of commitment, U. Ss. | 
until he or they shall be discharged by the due course of 
the laws of the United States, 
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‘Sec. 2. ‘The-keeper of every jail aforesaid, shall be sub. 
ject to the same pains and penalties, for every negleet 
or failure of duty herein, as he would be subject to ‘by the. 
laws of this state, for the like neglect or failure in the case 
ofa prisonér committed under the authority of the said laws, 


Src. 3. Provided.always, that the United States do pay or | 


cause to be paid for the use and keeping of such jails, at 


_ the rate of fifty cents per month for each prisoner that shal} 


Jailor to re- 
ceive prison- 
ers from the 
marshal of the’ 
district. 


Federal Dis- 
trict court, 
where to be 
holden. 


Circuit courts 
lay off prison 
bounds. 


under their authority.be committed thereto, during the time 
such prisoner shall be’ therein confined, and moreover do 
support such of the said prisoners as shall be committed foy 
offences. | 


Sec. 4. That the marshal for the court of the United R. 


States, within this state, shall havea right to use any eoun- 
ty prison within this state, for the imp¥sonment of anyane 
in his custody, by legal writ or process, in the same manner 


as the sheriffs of the respective counties have a right to use 


such prisons; and all jailors and keepers of jails within this 
state, are hereby directed to receive and keep such prison- 
ers, delivered them by the marshal or his authorized depu- 
ty, in the same manner as if the*prisoner were delivered 
him by the sheriff of the county in which his jail is fixed: 
Propided however, that all charges for keeping: and feeding, 
and other incidents, shall be made by such jailor against 
the marshal, and not against the county. . 


Sec. 5.+And be it further enaeted, That the judge of the 


district court for the Indiana District, shall have permis — 


sion, and is hereby authorized, to hold the sessions of the 


said court in the court room that.is used by the supreme 


court of this state for the same purpose. 


CHAPTER ULXXVIf. 


An Act regulatihg Prisons and Prison Bounds. 
[| APPROVED, DECEMBER 22, 1823, ] 
Sec. 1. Be it enacted by the General Assembly of the stale of 
Indiana, 'That the several circuit courts shall lay off and de- 
signate by metes and bounds, around and adjoining each 
county jail, a certain determinate space of land, to be call 


ed and termed Prison Bounds; which shall.net extend, gee 


any direction from said jail, more than six hundred yards; ” 
and such bounds so fixed and assigned, shall be recorded 


amongst the records of said court, a copy of which shall be 
delivered to the jailor, to be by him fixed up, in some con: 


spicuous place in the debtors room, for the government of — a ! 


* * a 
“g 
on 


Prisons and Prison Bounds. 


stich of them, as shall be entitled tothe benefit of such pri- 
son bounds. rae 

Sec. 2., Every person imprisoned for debt, either onmesne 
process or execution, shall be permitted and allowed the 


privileges and benefit of the prison bounds; but in.no in- 


ne 


exh 


Who ‘entitled 
to prison 
bounds, 


stance to pass over, or without said limits; but-sueh pri- ° 


soner, before he or she shall be entitled to such privileges, 
stall give bond with security, living within the county, to 
the creditor or creditors, in double the sum for which such 
prisoner siands committed, conditioned, that from and after 
the execution of such bond, he will continue a true prison- 


er, inthe custody of the jailor or prison keeper, and within 


the limits of the said prison bounds, without attempting any 
manner of escape, until discharged by law; and the sheriff 
shall be liable for the solvency of the bail; but fora breach 
of the condition 6f said bond, the sheriff shall not be liable; 
but shall, when. demanded by the creditor mentioned in the 


_botid, deliver the same over to such creditor or creditors; 


* 


who may commence suit thereon, against the obligors of 
same. 

Sec. 3. If any action or suit shall be brought or institut- 
ed, against ady sheriff or jailor, for any manner of escape, 
committed by any prisoner allowed the benefit and privile- 

s of prison bounds, having first given bond, as is by this 

w required, such sheriff or jailor shall have the liberty of 
pleading the general issue; and of giving this act in evi- 
dence. 

Sec. 4. If any person who may be committed for debt 
shall violently escape from*prison, without the connivance 


the 


_ of the sheriff or keeper, and the sheriff, jailor or prison keep+ 


er, shall within three months next after such escape, recover 
the prisoner so escaped, and recommit him to prison, then 
and in that case, the sheriff shall be liable to nothing further 
than the costs of such action or actions, as may have been 
commenced against him, for such escapés 
Sec. 5. All warrants, mittimuses, writs and instruments 
of writing of every kind, or the attested copies of them, by 
which any prisoner may be committed, enlarged or liberat- 
ed, shall be safely kept (regularly filed in their order of 
time,) in a suitable box, for that purpose provided by the 
Keeper of the jail, under the direction of the sheriff; and 
upon the death or removal of any sheriff, the box with the 
Contents thereof shall be delivered to bis successor in office, 
under a penalty not exceediig five hundred dollars, to be 
paid by the sheriff so removed, or his executors or adminis- 
trators, in case of the death of the sheriff, to be recovered by 
any person who shall prosecute therefor to effect in any court 
‘having jurisdiction. 
| Sec. 6.-1t shall be the duty of the circuit courts, at the 
. heginning of every term, to direct the grand jury to inquire 


Bond. 


Condition 
thereof. 


Sheriff liable, 
&c. 


This act giv- 
en in evidence 
in actions of 
escape. 


Recaption of 
prisoners. 


Process, how 
kept by the 
jailer. 


Grand jury to 
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i 


examine the into the staie of the prison in their respective counties, both 
prison, ) with regard to the sufficiency of such prison, and the condi 
ition and accommodation of the prisoners; and said courts 
@ _. ‘shall from time to time, take such legal measures, as ma 
best tend to secure the prisoners from. escape, sickness and 
\ infection, and to have the jails cleansed from filth and yer. 
min. ba te . 

Sec. 7. The sheriff shall keep separate rooms for the 
sexes, except where they are lawfully married, and be ré. 
sponsible that his jailor at all times provides proper meat 
and drink, for all prisoners committed to the jail of his pre 
per county, if such prisoncrs have no other convenient wa 


Separate, 
rooms for the 
» sexes, 


of supplying themselves with provisions, which shall always . 


pass to them through the Keeper's hands; and in, every 
case where the sheriff or jailor shall. be at the expense of 
furnishing meat, drink, or fire-wood to a prisoner in jail for 
a crime,.or at the suit’of the state, who is not of ,ability in 
point of property, te repay or indemnify such sheriff orjaik 
or, their reasonable expense and charges, for supplying sueh 
tion for keep- prisoner or prisoners, in every such cage, the sheriff or jail 
haw taste OF shall make out bis account therefor, and on oath shall 
testify to the truth of the same, before any justice of the 
peace or judge of the circuit court, of the proper county, 
and on the receipt of such certificate, the commissioners of 
said: county shall audit the same; but in all civil cases 
where the defendant is unable to pay the prison fees, the 
same shall bé taxed up by the sheriif against ‘the plaintiff 
Which shall be recovered in the same manner as other costs; 
but nothing herein containedyshall be so construed, as 1 
prevent the prison {g@ being taxed up in favour. of sith 
plaintiff, and made a part of his costs against such defend: 
ant or defendants, after he shall be liberated from confine 
ment. 


Compensa- 


CHAPTER LXXVIIl. 


An Act defining and regulating Privileges in certain cases. 
APPROVED, DECEMBER'S1, 1817.] : 

Sec. 1. Beat enacted by the General Assembly of the state of 
Indiana, That the members of the general assembly of the 
state of Indiana, and the secretaries, clerks, sergeant-at-armsy 
door-keepers and messengers of either branch of the gene 
ral assembly of this state; shall be privileged from arrest 
during the sitting of the legislature or either branch there 
of to which they respectively belong, and also during the 
time, necessarily employed in travelling to and. returning 


Privilege of 
members and 
officers of the 
general as- 
sembly. 


Privileges. 


" ¥2 
from the place of their meeting, allowing one day for every 
twenty-five miles of the distance of the road most usually 
travelled; and all proceedings in suits pending, in which el 
ther of the persoAs above mentioned is a party, shall be stay- 
ed during the time aforesaid; and whoever shall arrest €i- 
ther of the persons above mentioned, during the time they 
are entitled to privilege as above provided, shall forfeit and 
pay for every such offence, the sum of one hundred dollars, 
io herecovered with costs of suit, by action of debt, for the 
née and in the namé of the person injured; and all persons Of electors. 
legally entitled to vote for répresentauves to the general as- 


“sembly, shall be privileged from arrest during the time of 


their attendance at elections, and while on the way of going 
to and returning from such elections. 
Src, 2. ‘The judges and clerk of the supreme court shall Of care and 
tt ® in ~ al 4 ve . 
be privileged from arrest while attending on the court and Sts noted 
during the space of fifteen days next before the commence- 
nt, oe the space of ten days next after the close 
ment, and for the space of ten days next aiter the close of 
any term tiereol. : Ries) LM | ; 
Seo. 3. The judges.of the several cirewit courts within ‘Of judges of 
‘a Te Aer bat " +. peenerchve ‘$a. : circuit court 
this state, during the siting of their re spec tive coul tS, and and.coullty 
during the space of forty-eight hours next before the com- cowrs, 
mencement, and during thé like space next aiter the close of 


+ any term therof,and each member of the board of county com- 


Missioners for the space of forty-eight hours before any of 

their regular and legal sessions, during the time employed in 

said session; and for forty-eight hours after the close thereof, 

and the justices of the peace, while engaged in hearing and 

determining any action, snit or plaint, institated before them 

or either of them, and all attornies and counsellors at law, 

elerks, sheriffs, coroners and criers, and-all suitors, Witness- Of snitors,wit? 

és and jurors} while attending court, and while going te and ane and ju- 

returning from court, shall be privileged fromarrest. denon 
Sec: 4. No person shall. be arrested while doing militia Of the militia, 

daty. under the order of his commanding oflider, or while 

going to or returning from the place of duty or parade, nor 

shall.any person be arrested on the first day of the week, 

commonly called Sunday, nor in any place of religions wor- 

ship, during the peformance of divine service, or in the 

chamber of the legislative body of this state during their sit- 

ting, or in any court of justice during the sitting of the court, 


or on the fourth dav of the month of July, the anniversary 


of American independence: Provided however,nothing in this Proviso. 
act contained, shall be so construed as to prevent any person 
from arrest, if he shall disturb or molest any religious con- 
gregation in worship, or any individual thereof. a 
Ske. 5. Nothing herein contained shall be so construed Criminals not 
as to extend to cases of treason, felony or breach of the Aempes 5 
peace: Providedalways, that where either of the members 
or officers of the general assembly, shall be arrested during Proviso, relas 
2Q 
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os . : ; oy jel ; 
ting to the’ge- thesittinig of the legislatur 


neral assem= felony “ie r , 
bly ducins qpecrony or breach of the peace, it sh 


= -% 


elony or b all be the d 
person issuing the process on which the arrest is ie ae 
with to give written notice thereof to ths house in ‘whi h 
the person arrested shall be a member, addressed to the : 
a? ' sident or speaker as the case may be. a 
Sec. 6. Nothing herein contained shall be construed to 
privilege any person herein named from being served ay 
time, Sundays and the fourth of July excepted, witha sum- 
mons or hotice to appear. And all arrests, not contrar to 
the provisions herein contained, made in any place, an 


session, &a. 


When Stimi- 
mons may be 
served. 


water se or river withi | 
arer course or river within or bounding on this state sha 


Person illegal- be deemed lawful. 
ly arrested, 


And if any person shall be arrested, 


hiow'Wischare: contrary to the provisions herein contained, such person 
pd may and shall be discharged by a writ of habeas COrpus of - 


ina summary way, by motion before the court from which 


the process shall have issued, at the cost of the party suing 


out such process. 


All acts or parts of acts, heretofore in force on the fore 
going subject, are hereby repealed. | | 


e, upon any charge of treason, 
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that all the executors of any last will or testament have re- When execu* 
fused to accept the trust, or have deceased, or that there is tor may Te- 

: : fuse? to. serve 
no appointment by the will or testament of any executor, or |) none are 
that the person aileged to be deceased, or his executor di- appointed,ad- 
ed intestate, or'that from the decease of the person, who !22Istration 


had been invested with the control of a decedent's estate, 
or other disqualifying cause, such estate is left without a 


to be granted 
to next of kin. 


legal representative, the same shall be granted upon the: Administrat- 


compliance ‘of the person who may be entitled thereto, on 
his taking the like oath and entering into the like bond, ex- 
ceptusing the distinctive addition of administrator, as above 

rovided in the case of an executor. 

Sec. 3. ‘That whenever an administrator is appointed un- 
dér this act, and there be a last will and testament of the 
decedent, of whose estate, he is thus invested, such will or 
testament shall be annexed to'such administration, and such 
administrator shall be bound by its directions and instrue- 
tions; and if after the granting of any letters of administra- 
lion, any last will or testament of the decedent should be 
discovered, the said letters of administration shall be revok- 
ed, if there be an executor appointed by such will or testa- 

_ went, who will accept and qualify under this act, and il 
"there be none such, said will or testament shall be annexed 


ors to take the 
oath and give 
the bond re- 
quired of exe- 
cutors. 


Administrator 
with the will 
annexed, how 
to proceed, 


Letters of ad- 
roinistration 


- revoked on dis 


covery of will 
appomting 


- 
CHAPTER LXXIX. i 


tothe said letters of administration; and the same shall be executors, 


An Act providing for the settlement of Decedents? Estates, and for other 
purposes. ie 
[APPROVED, JANUARY 26, 1824, ] if 

“i SEC. 1. Be tt enacted by the General Assembly of the state of 
Farisdiction of Indiana, That in matters relating to the probate of willsand 

&¢c. courtin tes 3. eranti ; 
A yt na ne granting letters testamentary, and letters of ad- 

ministration, the settlement and distribution of decedent’? 
estates, the protection of minors, lunaties. and idiots and the 
security of theingestates, and in the trusts, rights and inte- 
rests arising from the relations of guardian and ward, the 
equity side of the several circuit courts shall have jurisdic 
~ as full and ample a manner,as are allowed said courts 
in EES ee peculiarly to their cognizance. 

; it: : 1a a ee in granting letters testamenta- 
ry, shah, betore the delivery thereofto 4 ir 
Beers’ tenita nee iereof to the executor, require 
apa _to make oath, that he will well, truly and faithfully 

ake oath & ne ; ; 
pele, a the Bee required of him, as such executor by 
aw, and give bond, with good freehold security to be ap- 
proved by the court, in double the estimated amount of the 
estate of the decedent entrusted to his control, conditioned 


of decedents? 
estates. 


that he wilt truly and faithfully perform, the duties and 


trusts committed to him, as such executor according to law; 
and whenever letters of administration are applied for to 
any circuit court upon evidence to be exhibited to them, 


binding on such:administrator, 

Sec. 4. That during the vacations, between the terms of 
the circuit courts, the clerks thereof may. take the proof of 
last wills and testaments, grantletters testamentary and Ict- 
ters of administration, under the provisions of this act, sub- 
ject to be revoked at the discretion of the court, at the next 
term thereafter; and whenever any person shall file with 
the'clerk of any circuit court, a notice prior to the proving 
any will or testament, or granting any letters testamentary, 
or letters of administration, thatsuch person has an interest 
inthe estate of the decedent, as widow, next of kin, or cre- 
ditor, and that the expected proceeding will be contested, 
if the expected application be made, the clerk shall enter 
and continue the same, untilthe next term of the court for 
their determination, and in no’case, shall the proof of a will 
or testament be taken, nor letters testamentary or letters of 
administration be granted, until the lapse of fifteen days af 
ter the decease of the testator or intestate, to be proved he- 
fore the clerk or court taking such proof or making sach 
grant, bat administration pending asuit under this act may 
be granted at the discretion of the proper court or officer. 

Sec. 5. That the taking any proof of a will or testament, 
or the granting any Yetters of administration or letters tes- 
tamentary, shal] be had in the circuit court of the county, 
in which the decedent resided, at the time of his deccase, 
and if he had no permanent residence in the county where 

fe 


Clerks of the 
circuit court 
to take proof 
of wills, &c. im 
vacation, 


In case of con- 
test, applica- 

tion to be con- 
tinued, 


No proceed- 
ings to be had 
till Lo days afs 
ter the death 
of testator. 
Adm’r pend- 
ing suit, when 
oppointed, 


Will tobe pro- 
ved, &c. where 
decedent resi- 


ed, 
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or estate was he deceased or wherein the principal portion of his estate 
situate, Was situated or deposited; and from the granting of letters 
testamentary or of administration, the exeeutor or adminis 
Peete verted trajpr shall be invested with the ri¢hts and powers of the 
a anc decedent he represents, subject to the limitations of law on 
account of the trust, to all the goods, chattels, rights, ére. 
dits, monies and effects of the decedent wheresoever the 
same may be within this state, and shall have right by the 
proper action, to recover the same in whose possession Soe- 
ver the same may be, and damages for their waste, injury o 
detention, and such right shall, in all cases, have ré 
back to the period of the decedent's death, so as to inelude 
all trespasses afler the decease of the testator or intestate 
and such executor or,adntinistrator shall also have actioi 
of account, trespass and on the case, for goods and chattel 
of the testator or intestate, injured, carried away or detain 
ed in his life time. 
. DEC. 6, ‘That in cases of contested rights to grants of let 
Benross ters'of administration, the widow and next of kin of the il- 
nae testate, or some,of them, creditors and other proper per 
have nrefer: SS, shall have preference in the order here mentioned, and 
ence in grant- from those, in equal degree, the court may select to whom 
ing adin’n, ; 
the integrity-and abilities of the applicants. 
Sec. 7. That in case any executor or administrator shall 
Letters testa- fail to give the security required of him by this act, within 
mentary or of such time,.as the court making the order for a grant of 1b 


ailministra- aa, é ie . 
tion, to be re. “TS testamentary, or of administration, shall allow, sich 


‘+ $pectable freeholders, of his neighbourhood, who shal 


they will make the grant, always taking into consideration — 


Probate. 


dinhim, bywaste of the estate committed to his charge, or Ex’r or admr 
other iewal acts, or that he has or is likely to become insol- “busing his 
vent, and sueh security thereby endangered, the said court jyoved, 
shall have authority to inquire thereof;and revoke such ex- 


ecutor’s or adminisirator’s powers, and vest the same in said 


security or any other proper person, under the provisions 
herein before contained. 
Src. 8 That within three months after their appomt-. 
ment, the executor or administrator shall give fotice of the, Notice of the 


wr ® 5 es : scnaner printed in the appointment 
same, by publication in a public newspaper pri ited in t of eke 


‘gotlaty, if there be such, and if not, ina newspaper MOST ganr, bow 


convenient thereto, anddeclare whether the estate intrust- given. 

ed tohim be probably solvent ‘or not, dnd shall also, with- 

in theisame time, make a full and perfect inventory of the Inventory to 
ersonal estate, goods, chattels, rights, credits, monies, and: bemade. 
effecta of the testator or intestate, so faras they may have 

eome to his knowledge, and shall thereafter from time to 

time, malte.further inventories, as the knowledge of farther 

of the personal éstate of the decedent shall be obtained, and 


such inventories to be taken with the assistance of two re- Appraisement 
| be te be mace by 
. ; two - freéhold- 
gworn to appraise all goods and chattels proper to be ap- cs, 


praised, shall be returned to the clerk of the circuit court, 
verified by the affidavits of the executor or administrator, and fled in 
and appraisers, ‘and shall by such clerk be filedyamong the 
records in his office. ; cs 

Sec. 9. That the executor or administratorshall, as soon 


fice. 


trust, to he r@=- 


the clerk’s of- , 


| Jas practicable, after filing an inventory, proceed, after giv- 
“ing three weeks notice thereof, bypublication in a newspa- 


voked in case Order shall be revoked and another appointment of stich 
_per printed and published in his county, if there be such, 


eeuritybenat trust made, under the provisions of this aci; and if, abamy 


Siven, time, the securities of any executor or administrator shall 
i in- die, remove, or become insolvent, or from other causes, the 
solvent, Ke, estate entrusted to such executor or administrator shall be 
in danger of being wasted, without probability of his secur 

ties sufficiency and liability to answer for such waste to the 

creditors, heirs, legatees, or devisees, the said court shall 

have power to revoke such trust, upon the prayer of any 

person literested therein, and regrant the same, as herein 
before provided, unless such executor or administrator shall 

miless further give such further and sufficient security as the court may 
a be gi- require, and on such revocation the successor ip such trust, 
; may by suit upon his bond to be instituied, have decree for 
an account against such former executor or administrator 

and his securities, of and concerning the goods, chattels, 

monies, and effects belonging to the estate of the testator or 

intestate, and for the payment and delivery over to the plait 

tiff, of what may be found upon such ac€ounting, to belong 

to him on account of said trust, and if the security of any 


executor or administrator shall complain to the ¢ircuit coury —* 


that suchexecuter or administrator abuses the trust repos 
oe 


and by notice at threeof the most public places in the town- 
ship where the sale is to be made, to sell at public auction Personal 
the goods and chattels of his testator or intestate, on credits , pen 
of at least three months, where the amount purchased ex- i 
Ceeds three dollars, and as often as after inventories are 
made, like sales shall be made of the goods and chattels 
contained thereinyand shall require of the purchasers, notes 
or bonds with security for the payment thereof, according 
tothe conditions of the sale, and for the value of such sales, 
an account of which to be filed with the clerk of the court, 
he shall be liable. 

Sec. 10, That it shall be the duty of any executor, or ad- 
ministrator, as soon as he discovers, that the personal estate When person- 
of his testator or intestate, is insufficient to pay the debts, to ape 10 ae 
take an inventory of the real estate and have the same ap- ree to bb . 
Praised in like manner, as is provided in the case of the per- imyentoried. 


) sonal estate, and file the same in the circuit court as afore- 


said, and upon his suggestion or upon the suggestion of a 
creditor or créditors of the estate, that the personal estate 
af said decedent is not sufficient t6 pay the debts of said de- 
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eedent, and the matters aforesaid are truly and substantic 
ally stated, the heirs or devisees of the testator or intestate 
ifheirs &c. — shall bejsummoned, and if they connot shewygood cause, 


oh via why the €aid real estate or part thereof shall not he sold, ) 
real estate to the court-shall.deeree that the whole, or so much thereof, 
be sold. as may be Necessary to supply the deficiency of the person- 


al estate, shall be sold by such executor or administrator, 
Additional after his giving additional bond with security as aforesaid, 


hy when — under such restrictions, as the court may: deem necessary. .* yh, 
ve 1. . * . ‘ = 7 a 
S for the security of all persons interested thereingand no cone } 


Court to ap- veyance shall he made upon such sales, until the same he 


prove sales & approved by the court, and their erder for the conveyance 
order convey- Oe oe 


ance. 


” 


be made. . 

Seo. 11, That when the executor or administrator shall 
discover, that the personal and real estate together, will not 
Insolvent es- discharge the debts and other demands against ity he shall 
ee pity dis- give public notice thereof, by publicatior in a newspaper 
epee printed and published in the county, or, if there. be none, in 

one in the most convenient county thereto, declaring such 
estate insolvent, and claiming the settlement thereof as an 
insolvent estate, and shall also give like notice thereof by 
advertisement at the court house door of such county, and 
the executor or administrasor may, upon like application, 
have like decree to sell the real estate of an insolvent dece- 
dent, as is provided in the tenth section of this act. | 
No action'to Sec. 12, That no actions shall be brought against any — 
bebrought executor or administrator, until the lapse of one year, after” 
osu on, the taking out the letters testamentary or letters of admnity 
year after the istration for any demand against the estate of the a 


a 


wi 
taking outlet- intestate, and in the tmean time: all creditors of such esta Ci 
leg pe Shall give notice in writing of their claims, describing sUCs 
given to ex’r cinctly the nature and amount thereof, against such estate; . 
or adm’r of » and any creditor failing to give such notice shal] claim no” ' 
i Ba Migs preference on account of the superior dignity of his demand, — 
tateyor claim- DOF shall any executor or administrator be made answera-) 
ant to be post- ble out of his own estate for such demand, on account of hav- — 
conan ing paid a debt of inferior dignity before he had notice” 
xr or adm’r 
notliable, thereof, butsuch demand shall not be defeated nor postpon- 
without no- “ed, if, when notice be given as aforesaid, there be assets of 
tice. the estate out of which the same or part thereof oughtto be 7 
paid. i 
Sec. 13. That executors and administrators, in making 
payments of the demands against the estates of their testa- 
tors and intestates, shall pay in the order following, to wit: 
Hew claims: funeral expenses, expenses of last sickness, officers’ fees, a 
on decedents’, judgments and debts of record, debts evidenced by obligas ~~) 
Se paid are £0 ‘tions or other instruments in writing, open accounts; and iff} 
é any executor or administrator has reason to belieye, that» 7 
any demand whatever exhibited to him for payment is un 7) 
true, or that the same has been paid, or thathe will been. —— 


‘ 
- 
: 





- 
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dange: ’ ajby making paymentthereof without iudicial proof, 

of being made liable to answer the amount thereof, out of his 

ownestate to the creditors, heirs or legatees of his testator’s 

or intestate’s estate, he may require of the holder or hold- 

ersof any and all sueh demands, to file such claim ora suc- Disputed 
cinet statement thereof, in the circuit court of the county, claims, how 
in which the éxeeator or administrator took out the letters settled. 
testamentary or letters of administration, and allege the 

oapay ment or nonperformance thereof; dnd ifjsuch execu 

for or administrator will enter his appearance thereto as de- 

fendant, and plead to the same, proof of and concerning the 

‘Matters in question, shall be taken either by deposition on 

reasonable notice of timeand place, or viva voce before the 

court, Or a master in chancery, as the court may direct or 

the parties agree, and if such executor or administrator de- Pxecutor, &e, 
mand, such claimant shall answer on cath atid make disco- may require 


very of and concerning his claim, and the court upon their ©/imant to 


hearing of such claim upon the merits, or upon the report ah nf 
of the master in chancery conceriiing the same, shall pass 
such decree, as shall be just, according to equity and the law 
of the land, aud sundry claims of the description above men- 
tioned may be ineluded in one proceeding against such exe- 
Cétor or administrator, and sundry deerees passed thereon, 
ald such decrees and orders, concerning the costs in such 
proceedings, may be passed by such court, as are just, ac 


cMding to the wsages of courts of equity; and from any From final de- 


§ 


_ of, and the amount of debts, so far as they have come to his &c. 


fival decree, appeal or erro shail lie to the supreme court, cree; appeal 
Why . . “ aes . 
@ in other cases ;and-decrees passed wpon such proceedings, °F allow- 


a3 it : f ‘ : ed to supreme 
Muljif had with good faith and without fraud, be conclusive court. . 


wevidence in favour of any executor or administrator, in aity Decree con- 
Pam brought against him, upon questions respecting the as- CU“ve, unless 
Weis Of his testator or intestate arising therein. 

)Ske.44. That whenever any-executor or administrator 


obtained by 
fraud, 


= bey Mode of pro- 
shall declare, that the estate of his testator or intestate is ceéding when 


) insolvent, as herein before mentioned, nosuit shall be brought st@te is de- 
er sustained against him, provided that within sixty days af- 
| frsuch declaration, he file his complaint in the court, by 


clared insol- 
vent. 


} | ete . . YY Complaint to 
Whose’authority he was invested with the trust aforesaid, be filed in 


setting forth clearly and succinctly, the condition of the es- COUT 

fate, both real and’ personal, and the probable value there- fh ie 

‘ 7 debts, credits, 
knowledge, and praying generally for relief, and upon filing 

such complaint, he shall with due diligence give notice Notice to be 
thereof to all known creditors of such estate, if within the siven to. 

Jerisdiction of such court, and publish in some newspaper = Sa credi- 
printed and published in his county, if there be such, and if * 


there be none, In any other most convenient, notice of the that unless 


pendency of such complaint, and that all creditors, who do they come in, 
Hot come intand present their claims, before the determina- wh ae 
#on of the court thereon, shall be postponed, and the court poned * 


a re 


nit 
| 
in 





On proof of 
notice, com- 
missioners to 
be appointed ; 
who shall give 
notice of their 
times of meet- 
ing, &. 
Toreport 
their decisions 
on claims; 
which if not 
excepted to, 
to be final. 


Mode of dis- 
tributing in- 
éolventestates 


Special liens 
first paid. 


- 


Creditor not 
exhibiting 
claim, barred. 


Sales of real 
estate con- 
firmed by the 
court, to e€Xx- 
tinguish liens 
not specially 
excepted, 

if owner of 
tuch lien be 
made party. 


Distribution 

to be made af- 

ter one year, 
> 


according to 
the will if any, 


* 
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nt the first term, alter proof of the noti¢e aforesaid. naVINg 
been duly served and published, being exhibited to them, 
by the complainant, shall appoint two masters in chance 
or two commissioners, who shall investigate all claims exhi- 
bited against such estate, from time toitime, giving notice of 
the times and places of their sittings, by leaving the same 
in the clerk’s oflicé, or insuch manner ‘asthe court shall di- 
rect, and after hearing the legal testimony, which may be 
brought before theny, shall report their decisions thereon, 
and such decisions shall, on filing the same with, the Clerk 
unless excepted to under such rules as the court may esta 
blish, be made the decrees of the court; and the court afier 
decisions have been made on all the claims, which Shall be 
exhibited within the time, which they may deem itexpedi- 
ent to fix,and after the real and personal estate shall haye 
been sold'umder the proceedings, andthe amount of the pro- 
ceeds thereof, after deducting the costs and charges of the 
proceedings are ascertained, shall proceed to decret a dié 
tribution of the fund to.each creditor entitled under the pro- 
ceedings, in proportion to the amount of his adjusted claim, 
without regard to the dignity thereof, except, that the fune- 
ral expenses, the charges of the administration,and thé ex 
penses of the decedent’s Jast sickness, shall be first entirely 
satisfied, and also if any special lien-dponany of the deee 
deni’s estate exist, by virtue of a contract in favour of an 
creditor; such lien shall also be first satisfied and dischange 
so far as the property thereby*bound will discharge the va 


% > 


Iue oramount of the contract, before distribation be mader . 


and if a balance remain of the debt or demand, for wil 
such lien was contracted, the said creditor shall be ensies 


~ 


for such balance in the said distribution in common with 


’ 
’ 
" 


. 


1 


other creditors, and any creditor failing to exhibit his claim 


before the final decree for.dist?ibution be made, 
precluded from any share in the distribution. | 
Seo. 15. That whenever sales of real estate shall be made, 
under a decree of the court, pursuant to this act, and com 
firmed by the court, all liens, not specially excepted by n 
decree, made or suffered by the testator or intestate, 


shall be 


be extingtished thereby, provided that the owner of such 


lien be made party to the proceedings, or fail to make him- 
self party after the notice aforesaid, or, if he be @ non-resk 


dent, jail to apply to the court to open the proceedings: 


aforesaid, within one year after passing the decree. ye 
Sec. 16. That after the lapse of one year, after the tak- 


ing out the letters testamentary, or letters. of administra 


tion, and after the payment of all creditorsy and the charges _ 


and expenses of administration, distribution may be mad 
of the residue ofthe personal estate by the executor OF 
ministrator, according to the provisious of the last will 
testament of the decedent, or if there be nome, according, 


‘ 


1 it 


ie ; 
Probate. 
i 
the act entitledysan act to regulate descents ;” and the ex- 
ecutor ér administrator may, haye the widow and heirs or 
flegatees summoned, to answer in the circuit.courty of and 
concerning such distribution; -or the widow, heirs or lega- 
tees may fileeithér a joint or several complaint in such 
court, claiming their several shares, and demanding that 
such executor or administrator answer thereto; and in pass- 
ing decrees thereon, the court shall require those, who may 
Syave been advanced by the testator or intestate by setile- 
: nts or portions, or parts thereof, in his life time, if claim 
# ide by them, in thé distribution, to answer as to the 
yalue of such portion or advancement, and such portions or 
advancements, shall be included in the distribution, and 
each claimant be decreed to have his: portion of the whole, 
according to his right under the aet aforesaid. 

Sue, 17. That no suit against.any executor oF adminis- 
trator shallebe stayed or prevented, on occasion of this act, 
after the lapse.of the year aforesaid, unless the’ estate be 
declared insolvent, as aforesaid; when six months ‘further 
time shajl be given such executor or administrator, unless 
the court, for good cause,»grant an order forysuch stay or 
prevention, which shalk not exceed at one time more than 
three months. 

Sec. 18. Thatno payment shall be made to any person, 
imthe character of widow, legatee or heir by any execu- 

) ir or Administrator, unless bond be filed by such person 

“With security to be approved of by the court, to refund the 

Pamount, which may be paid such person under a decree of 
‘the court, or a ratable proportion thereof, to any creditor, 

) whoshall within two years thereafter shew himself entitled 
) thereto; and any such creditor, may in a prosecution: for 
his demand, under this provision, include all persons, who 
have received any residue of the estate paid over as afore- 
said. and whether such suit be joint or several, the decree 

‘shall be against each defendant for a proportion of the a- 

» Mount, by such defendant received, ratable with the other 

) defendants and persons liable to refund. 

See: 19. That in all cases of estates without heirs, and io 
Mevise of the estate be made, the executor or administrator 
shall make sale of all the real and personal estate, in like 
Manner, as herein before provided; and after payment of 

he charges of administration, and all other debts, such ex- 
eciitor or administrator, shall deposite thé residue of the mo- 
nies inthe state treasury, taking’ the treasurer’s receipt 
therefor; and the treasurer shall crédit, ona book to be 
kept by him for that purpose, the estate of the decedent, 
with the amount; and if any person, at any time thereatter, 

’ shall prove himself, upon complaint to be by him exhibited 
Ta the court, from which the authority of tie executor or 
adininistratorof such estate emanated, entitled thereto, the 
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if not by the 
‘act to regu- 
late descents.? 
Widow and 
heirs,&c may 
be summoned 
toanswercon- 
cerning distri- 
bution, 

or may file 
eomplaint for 
their shares. 
Portion or ad- 
vancement, to 
be estimated 
in making dis- 
tribution. 


Execnutors &c. -45 
may be pro- ~. 
‘ceeded a- . 

gainst aller a 

one year, ua 
less estate be" 
insolvent, 
or good cause 
be shewn fot 
further time. 


Widow, heirs, 
&c. to give 
bond and se+ 
curity to re- 
fund to credi- 
tors within 2 
years, 


Mode of pro- 
ceeding al- 
lowed to such 
creditors. 


The proceeds 
of estates 
without heir, 
&e. to be paid 
into state 
treasury. 


Treasurer to 
crodit the es- 
tate of deceas- 
edi with the 
amount, 








a2 


and pay the 
same to the 
person enti- 


tlecd. 


Portion of 
non-resident 
levatee or heir 
to be deposi 
ted in state 
treasury. 


Executor &c. 
guilty of fraud 
or negligence, 
how procee:|- 
ed against. 


Creditors may 
file joint bill, 


ae 
we, 


Frandulent 
devisees,gran- 
tees, &c. de- 
creed to ac- 
count. 


What denom- 
inated waste. 


Who'execu- 
tors de son tori. 


Their liability 


How proceed- 
ed against, 
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court shall decreé to that effect; and uponsuch person ex- 


hibiting to the state treasprea, a transcript ofthe record of 
such decree, the treasurer shall pay the amount of the mo® 
nies so deposited, to such person, out of any Monies the 
treasury not otherwise appropriated; and the portion of 
any known legatee, or heir of any testator or intestate, who , 
may be resident out of the United States, atthe ‘time of 
closing thé settlement of such estate, by the distribution, 
aforesaid, shall be in like manner deposited with the state 
treasurer, by the executor or administrator, and shall he 


: 
‘counted,for, as aforesaid, upon proof as aforesaid, in ca 


court, by the person claiming to be such heir or legatee, of 
his identity. id 

Sec. 20. That whenever any executor or administrator 
shall be guilty of fraudj negligence or other mabkadminis! 
tration of the estate entrusted to him, so that thereby the 
assets of Such estate are in danger of being lost/or diminish 
ed in value, or in cases of a fraudulent devise, or transfe 
of his estate, either real or personal, or choses in action, in 
his life time, by the testator or intestate, with intent tede 
feat creditors, such creditors, or one or more of them)for 
the benefit of all the creditors, who will exhibit their™@e 
mands. and contribute to the expense under such proceed 
ing, may file their bill of complaint in equity, making such 
executor or administrator the debtors of such estate, the 
fraudulent grantees, devisees and assignees, and all persons = 
against whom it will be proper to render .a decree, delené 
ants thereto; and the court upon final hearing thereof, Sialkt  * 
decree such relief to the complainant and all parties ¢o 
cerned therein, as is consistent with the. provisions of ithis 
act, and the usages and principles recognized by courts of 
equity. | 

Sec. 21. That any mal-administration by an executor oF 
administrator, of the assets of his testator or intestate, by | 
which the same are lost or rendered less valuable, or are” 
diverted to the injury of any creditor or person entitled in ~ 
the course of distribution, shall be denominated waste, and 
such executor or administrator, and his securities, shall be — 
liable to answer out of their own estates, to the person OF © 
persons Injured by such waste. 

Sec. 22. That if any person shall unlawfally intermed 
die with, or embezzle any of the goods, chattels, rights, 


amy Ka, 


dits, monies or effects of a decedent, such person shall be : 


chargeable as executor of bis own wrong, and be liable to 
the action of the ereditor, or other person injured, to the 
value of the injury thereby occasioned; and such person — 
may be required, in any proceeding against him therefor, 
to answer, ahd discovery on his oath make, of and concerie © 


} 


———___— 


_~_ -— = ~ —— 


a 


ing such intermeddling or embezzlement, and all things T@  - 
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Whe estate of such testator or intestate: 


2. 
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¥, 


jating thereto; and the court on the hearing thereof, shall 
adjudge according to the right. eo foae hap 
Src. 23. Dhatany executor or administrator may pata 

thorized, by the circuit court, to compound any claim of the 

estate of his’ testator or intestate, against any insolvent per- 

gon or estate, in-such manner, as will be most beneficial to 

and no executor or 

administrator shall be bound to commence suit against such 

insolvent person, or estate, if he doubt that HO part of we 

claim can be’ recovered}. provided he file such claim in the 

clerk’s office of the court, by whose authority he was invest- 

ed with the trust of executor oradministrator aforesaid, for 

the benefit of such of the ereditors, heirs, or devisees of the 

estate of his testator or intestate, as will prosecute therefor ; 

and the creditors in such case shall have preferenec, and 
suit for such claim may be carried on, in the name. of the 
person or persons for whose use it is prosecuted, 

Src. 24. That when an execution against the executor 
Shadministrator, to be levied of the gooas and chattels of 
his testator or intestate, shall be retu rned that no such goods 
or chattels canebe found, the plaintiff may bring suit upon 
such executors or administrator’s bound, against him and-his 
securities, and suggest therein, that such executor or ad- 
ministrator has wasted the assets,of his testator or intestate, 
with which he ought to have paid and satislied his demand, 
and may in such suit require such executor or administra- 
for and his securities to answer on oath, and discovery 
make of and concerning the assets and administration of 
such estate, and the court shall upon the h raring of Sach 
cause, adjudge according to the legal and equitable right; 
but no mispleading, or lack of pleading of any executor or 
administrator, in the suit upon the judgment, on whieh suc h 
execntion as above mentioned issued, shall render him lia- 
ble beyond the amount of assets, for which he ought to ac- 
count, nor shall any judgnent by default, nil dicit, non 
sum informatus, or confession, preclude him from delence, 
by shewing that he has fully administered, unless in the 
suit, upon which such judgment was had, it be averred, that 
such executor or administrator had wasted the assets of the 
estate, with which he ought to have paid or satisfied such 
debt or demand. ; 

Sec! 25. That whenever the plaintiff in a judgment 
against an executor or administratoryshall have execution 
thereon returned, that there is no goods and chattels of the 
testator or intestate out of which the judgment could be le- 
Vied, such plaintiff may have a scire facias, upon such judg- 
ment, against the executor or administrator, and:may there ; 
in suggest waste of the assets of the estate of his testator 


or intestate, and such further proceedings and judgment 


ra: | = 
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Shall’ be had thereon, as in*an action of debt suggesting % _ ged, upon having the same entered of record in any circuit 
waste of such assets. courtin this state, in like manner, and to the like effect, as 
ae ong "3 Sre. 26, ‘That no real estate of any testator or intestate, if the probates and grants aforesaid had been by the proper 
sold omad _ Shall be subject to execution arpon any judgment against | ‘authority within the jurisdiction of-this state. ot 
ment agaifst Any executor @r’administrator, unless the heifs, devisees, _. Stc. 29.. That proved wills, testaments, and codicils, de- eager ag. 
ex’r, &e. and terre tenants be first made parties thereto, by scire faci. yising real estate, or an fhterest therein, shall be admitted Co rjcate dpe. 
as, hor shall such real estate be subjected to sale, in any pro- Mio record in like manner, as proved conveyances of real @S- rate as con- 
ceeding, unless the heirs or devisees be made party thereto, © | - fate, arid the records and copiés of such records, shall be of veyances. 
Sec. 27. That the plaintiff, on a judgment to be levied fe We © Bike force. and effect, as in cases of conveyances, but no 
the assets of the testator or intestate, when they.shall come — lands, tenements or hereditaments shall pass by any will, 
Jnudement for to the hands of the defendant to be administered, may have testa nient or codicil, to any person or persons devisees in 
Aeon ered a scire facias against the defendant, suggesting that such | ‘such will, testament or codicil, who shall know of its exist- hele ead 
proceeded on. defendant has acquired or become possessed of sueh assets ence, and have the-same im their power or control for the pe me 
since the judgement, and such proceedings shall he had there- | termof three years, unless withithat time such person or three years. 
on tojudgment, as are consistent with law and the rights of persons have the same daly proved according to the provi- 
issets may be the parties. Whenever judgment of assets quando accide- sions of this act; but such neglect shall he deemed fraudu- 
a eine rint may have been or shall be rendered, against any exe lent and avoid such devise,*and such lands, tenements and 
as well before CUtor or administrator, it sha’ be lawful on the suggestion - hereditaments,shal! descend to the heirs of the testator; and 
judgment as Of a devastayit, for the plaintiff to go into evidence’ @f ae all legacies and devises, made by any last will, testament or Legacies to w 
alter. sets in the hands of such executor or administrator, as well Codicil to a subscribing witness thereto, shall be void, and dees 2 
before the said judgment as afterwards. nee ae © ‘the property so devised or bequeathed shall go to the heir te Oe 
Willsdevising Sc. 28..That wills, testaments, and codicils, by which or residuary legatee or devisee. 
teed a Ming any lands, tenements, or hereditaments, or any ‘interest ‘id Src. 30. ‘That'no nuncupative will, whereby the value Nuncupative 
therein, are to be deyiseds shall be in writing and signed by | of fifty dollars is bequeathed, shali be valid, unless proven will when ya- 
the testator, and two credible witnesses, in the presence of by at least two credible witnesses, present at the making ite 
the testator, and unless.so executed shall be void; and proof thereof, nor unless the testator bid those or some of them 
thereof, shall be by the oath of one or both of such withes present, to bear witness, that such was his will, or to that 
How proved. ses, if living, or within the jurisdiction of this state, and iP © effect; nor unless the same be made during the last sick- 
not, by proof of their or’one of their, or the testator’s hand | ness of the testator; nor unlesswithin six days after the 
Wills execu- writing: and wills, testantents, and ¢odicils devising lands | making the supposed testament, the substance thereof be 
peg Ma - _ in this state, executed abroad and proved according to the committed to writing; but this provision shall not affect a 
tified. ow cet law of the country in which ex@euted, and so duly certifi. testamentary dispositionmade by a person at sea, orin actu- Exception te 
ed under the seal of the court or officer taking such proof, . al military service, of his moveables, wages and personal es- sailors, Kc. 
and the signature of the clerk of such-court, or officer fake tate, at such time in his possession; and no nuncupative 
ing such proof, atid the same authenticated, by the certil- ' willshali be proved, unless the widow and next of kin have 
cate of the presiding judge of such court or the first judge firsthad reasonable notice by summons. 
of the county, or district, within which such proof was ta- Sec. 31. That no’proof of any will, testament or codicil 
ken, that the certificate is in due form of law, shall be sufli- ‘under the provisions of this act, shall be conclusive upon 
ciently proved to admit the same to record, and be of like * aly person claiming an interest in the estate, either real or 
Their force & force and efleet as if taken within this state; and letters tes personal, thereby devised or bequeathed; but such person 
<a tamentary and of administration, granted by the proper au- | May, within seven years thereafier, contest the same, and Probate of 
thority and authenticated as aforesaid, shall be of like force have the issue of devise, or no devise, bequest or no be- "> Bed he 
and effect as the above mentioned probate of wills and te* quest, tried by a jury of the country; and the court, before tein ston 
taments, and copies of the wills and testaments, and codi- whom such trial may be had, shall give judgment upon the years. 
cils proved as aforesaid, and of the grant of letters testa : ' finding of the. jury according to the right ascertained 
mentary and letters of administration, authenticated #5 _ thereby. 
Authority of aforesaid, shal] be good and stifficient evidence of the gifts Sec. 32. That the circnit court may appoint guardians Circuit court 
Ce tgutedae gs devises, power, authority, and title therein contained, an of minors, lunatics and idiots, on application made or advice to apromt 
of the state, the executors aid administrators mentioned therein may | * © given, for the purpose of protecting their persons and es- Serle 
s sustain suits thereon, and do all other acts thereby authori: _f  . #tes; and’every guardian shall give bond with freehold se- who shall give 
, | y » 
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bond and St. curity, to be approved by the court, with penalty of double 
curity. the estimated value of the property to be-entrusted to hiis 
charge, and condilioned for the faithful performanice ef the 
duties of the trust reposed in him; and shalt likewise he 
Take anoath. sworn faithfally to perform such trust, before entering u 
on his duties. 7 
Power of guar- 


dian. ie . 
dispose of the personal estate of the infant, lunatic or idiot 


' 


Sec, 33, That every guardian shallthave full power tov 


committed to his charge, for the care, education and susie. 


nance of the infant, and care and sustenance of the idiot oy 
lunatic; and for the general advancement of the estate of 


the person committed to his charge: and all. sales of such 
Guardian to " . 
make inven- 


tories: fro; and conditions of sale, aS in case of executors and adminis. 


trators, unless special leave be granted by the court to niake 
other disposition thereof; and such guardian shall be liable 
to have his authority revoked, and to.account to his suCCES- 
sor, or to the minor on-his coming of age, or to the lunatic 
on recovering his reason, or to the heirs, devisees, and other 
legal representatives of such minor, lunatic, or idiot, in like 
manner, as is provided in the case of executors and admin 
istrators, and may, by complaint in the circuit court, enforee 
any and all persons interested therein, on the determina- 
tion of his trust, to account and settle with him concerning 
the same. 

Sec, 34. ‘That the circuit. court upon the application of 
any guardian, who may be appointed under the provisions 
Real estate of of this act, praying for the sale of 
“pe aaa to ward, if it appears upon such application, that the sale is 

= necessary or proper, either on account of the education, or 
sustenance of the ward, that the same is sustaining injury, 
that it is incumbered by a lien, held by an equitable title, 
upon which the purchase money in part thereof is unpaid, 
or that it is evidently for the interest of the estate, that it 
should be sold, the court shall decree the sale of such real 


Guardian to 
account, &c, 


estate, or part thereof, and upon such terms, as they deem" 


most advisable, for the interest of the ward, and after the 

Saletobecon- confirmation of any sale, made under the above provisions, 

~~ by the by the court, as in case of sales made by executors or ad- 
ministrators, the conveyance shall be: made. 

Sec. 35. That before any sale shall be decreed, under 
nh bev the above provisions, of any real estate, such estate, shall be 
sale. “’ valued by three disinterested freeholders, to be appointed 

by the court, made upon their oath avd returned into the 
court; and the guardian shall likewise give bond with good 
freehold security, to be approved by such court, in the pen- 
alty of double the value of such estate, and conditioned that 
said guardian shall faithfully apply the monies arising from 
the sales of such estate, under the direction of said court, 
and account therefor as may be required according to law. 


Additional 
bond given. 


Condition. 


personal estate, shall be made, “as to the inventory, notice — 


any real estate of his 


it 


. United States, offered for sale within this state. 


Probaie: 
2 

See. 36. That the jurisdiction of the circuit court,’shall Jurisdiction 
extend, under the provisions of this act, to all cases where- patho 
in sundry rights of undivided real estate are embraced, 9 GE EA bie 
any of the holders of said rights is an infant, lunatic, or idiot, minors are 
go far as relates to the share of the person incapable in concerned. 
lawl acting; but said-court shall not by any decree in . 
such case, violate any specific direction, trust, or confidence Specific di- 
vested in any guardian, trustee, or executor, by deed or last rection of wall 
will or testament, nor shall any sale of any improved farm, eg rc ahstat 
plantation, or lot be made, where all the heirs, devisees, or 
cestuis qui trusts are infants, the mother of such infant be- 
ing left in. possession thereof, and having the care and con- 
irol of such infant, until some one of such infants arrive at 
fallage, or such mother assent. 7 

Sse. 37. That the monies of infants, lunatics, and idiots, Money of in- 
in the hands of gtiardians, executors, administrators, and [ts to be put 
other trustees, shall be loaned out by them, at the highest atta 
legal rate of interest, and upon mortgage security, but no 
loan shall be for longer than three years, nor beyond a mi- 
nors coming of age; and if any guardian, executor, admin- Guardian &e. 
istrator; or trustree bold mgpnies of their wards in their liable for in- 
hands, they shall severally be liable for the highest legal in- eae what 
terest thereon, unless they can clearly shew, that they,’ by 
Making use of reasonable diligence, have not been enabled 
to loan such monies: or such monies may be invested, un- 
derthe direction of the court, in the purchase of lands, at a When land 
price not exceeding the minimum price of the lands of the ™#y be pur- 

chased at con- 

egress p . 

Sec. 38. That executors, adininistrators and guardians, Sit 
shall deposite, from time to time, in the’court from which 
theirauthority is derived, all inventories, with the valuations, 
memoranda of sales and other papers containing important Inventories, 
tratisactions in the management of their trusts, and the same &c- to be filed 
shall be filed by the clerk thereof. vith Chemie 
| Sec. 39. That the yidowof any decedent may select at 
the valuation, as ¢ontatned in the inventory, to the value of Widow may 
mone third’of the goods and chattels of such decedent, on select articles 
giviuge bond to account therefor, to the creditors ind heirs atv 
or légatees, if for the payment of debis, or to equalize the 
residue of the estate, after payment of debts, in its distribu- 
tion, such accounting should be necessary ; and such widow, 
ever and above the privilege aforesaid, may select one hun- 
dred dollars in value, of the personal estate, for whieh she 
shall not be required to account. 

See. 40. That the executor or administrator, if there be 
no heir or devisee present to take possession, may enter up- 
on the real estate of the testator or intestate, as trustee for 
such heir or devisee, take the rents and profits, and account 
therefor, either in the. payment of the debts ofthe testator 
er intestate, orto such heir or deyisee, when he shall claim 


When execu- 
tor shall enter 
upon real es- 
tate, 





Probate: 


the same, or, as is herein before provided, by payment ifte . 


the state treasurv. ’ 


Official bonds “§ Suc, 41. That the official bonds of executors, administra: 


of ex’rs &c. to 
be payable to 
the state. 


What deemed 
a breach of 
condition. 


Bonds not 
yoid on first 
recovery. 


Duty of exe- 
éntors of per- 
sons dying 
without heirs. 
If delingnent, 
to be sued by 
auditor. 


Clerks to for- 
wardaccounts 


Will to be 
void on birth 
of a child not 
provided for. 


Special adm’r 
when to be 
appointed. 


tors and guardians, under the provisions of this act, shall he 
made payable to the state of Indiana; and .a violation of 
any duty required by law of any exeeutor, administrator or 
guardian, shall be deemed a violation of the conditibn of 
his bond, and render him and his securities liable thereon 
to the party injured for the damages sustained; and one re. 
covery shall not extinguish such bond, but recovery there- 
on may be had, as often as cause of actjon against such ex: 
ecutor, administrator or guardian acerues, either by action 
of debt or covenant upon the bond, or by, scire facias upon 
the first judgment obtained thereon; said suits to be in the 
name of the state, and.if for the use of any person or per 
sons besides the state, in the name of the state, on the rela- 
tion of such person or persdiis. 

sac. 42; That in cases, where by the defect or absence 
of heirs or-devisees under this act, the monies remainingak 
ter the settlement of an estate, ought fo come into the state 
treasury, unless the executor gr administrator shall pay the 
same within ninety days after the year elapsed, or time ak 
lowed for such settlement, fhe auditor of public accounts 
shall cause suit to be commenced against such executor oF 
administrator and his streties on their bond, for such de 
fault; and the monies aforesaid, when collected, shall be 
deposited with the treasurer as aforesaid: and in order that 
information of the situation of such estates be made known 
to said auditor, the clerks of the several circuit courts shall 
transmit to him, within thirty days after the time allowed 
for the settlement of the estates of testators or intestates bas 
elapsed, such account as he may be able to furnish of and 
concerning the estates of persons deceased without heirs, of 
the heirs of which are absent as aforesaid. 

Suc. 438 If after the making_of a last will and testament, 
a child be’ born to the testator, and M provision be madei 
such will forsuch a contingency, such birth shall operate al 
an entire’revocation of such last will and testament. 

Sec. 44. Whenever hereafter any stranger or personnot 


resident of the county, where such person may. die, and the » 


next of kin, or person entitled to administration on such de- 
ceased person’s estate, shall not be present or resident of 
said Gounty, it shall be the duty of the circuit court, or clerk 
in vacation, to appoint some respectable freeholder of said 
county, special administrator to said decedent’s estate, who 
shall, before entering on the duties.of his office, take an oath 
as prescribed by the second section of this act, and also €ir 
ter into bond with two or more sufficient securities, condr 


tioned for thie faithful discharge of his duty, as hereinafter 
‘ 


prescribed. 
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Sec, 45. It shall be the duty of each administrator so ap- His duty. 
pointed, to proceed in the appraisement and sale of such + 
decedent's estate, according to the provisions of the forego- 

ing sections of this act; and as soon as may be, after sale 

and collection, to pay all the debts of such decedent, which 

maybe due within. the county or adjoining counties, the 

same being first legally proved and established, and hold the 

tesidue in his hands ready to pay over to the next of kin, 

heir. or such other person, as may be found thereunto enti- 

Hed, without requiring bond, as required in the eighteenth 

section of this act, reserving to himself a reasonable cem- 

ensation. for his services, to be determined by agreement 
of the parties, or in case of disagreement, by two justices 
of the peace of the proper county; and such special admi- 
nistrator, after delivering over to the next of kin, or other 
person haying right.to administration on said.estate, such 

art of said estate, as may remain in his hands, after paying How to ae& 
such debts, as may have been by him legally discharged, count. 
shall be held, deemed and considered fully discharged from 
his said administration, and shall not be liable for any actions 
felative to said estate, except it be for embezzlement, cor- 
ruption or fraud. SNA Re, 

Sec. 46. The judges of the circuit court shall have a savers oe 
tight to convene themselves, for. the purpose of appointing Jono. for 
guardians to minor children, or fo perform any.other ser-. probate busi- 
vice relative to any decedent’s estate, whenever they may nees. 
deem it necessary, on application of any person concerned 
or iiterested therein; the expenses of such special session 
to be defrayed by the applicant, or out of the estate of the 
decedent, according as such court may order and determine ; 
ihe proceedings however, of such special court, shall be sub- 
ject to the control and correction of the circuit court, at any 
regular term of their meeting. . 

' Sec. 47. That.the several circuit courts shall have dis- Courttomake 
cretion to allow to executors, administrators andguardians, poise al- 
their lawful disbursements, on account of the trusts vested eeouters Me 
in them; and-also a reasonable compensation for their ser- 
vices, to be ascertained by estimation of the particulars of 

the serviees rendered, to be given in under oath of the truth 

and correctness thereof. 


CHAPTER LXXX. 


An Actmaking Promissory Notes, Bonds and Inland Bills of Exchange, 
. negotiable and assignable. 


[ APPROVED, sanvARY 29, 1818.] 


Be it enacted by the General Assembly of the state of Indiana; 


That all notes, bills, bonds or other instruments of writing 


2s 


> 
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Pr unt notes, that shall hereafter be made, or have heretofore beep madd 

g ONS : ; . r . are . . - Ss 

Dee na are signed by any person or persons, body politic or co 

signable. rate, whereby such person or persons, body politic or cor 
porate, promise to pay any sum of money, or acknowledge 


any sum of money to be due to any other person or persons, - 
’ 


or for the delivery or payment of any specifié article, or to 

convey any property, or perform any condition or conditions 

therein mentioned, shall be, and the same are hereby made 

assignable by endorsement thereon, under the hand arbands 

of such person of persons, body politic or corporate, to 

whom the same shall have or may be made @ue or payable 

and in his, her or their assignee or assignees, sO as absolute 

ly to transfer and vest thé property thereof in each and eve 

Assignee may TY assignee or assigneés successively; and such assienee op 
sue in hisown assignees may bring suit theréon in his, her or their own 
wep name or names, and recover against the person or persons, 
body politic or corporate, who have ér shall make or sign 

the same, reserying to such drawer or drawers, obligor or 

obligors, all the equitable defence which he, she or they 

might or could make, and in the same manner as if the suit 

liad beeh commenced by and in the name or names of the 

drawee or drawces, obligee pr obligees; and such assignee 

ine vs. €n- Or assignees may have their action or suit against him, her 
alia or them, who endorsed the same; (having used due dil- 

gence to obtain the money, article, property or condition 

from the maker or drawer thereof,) and in every such case, 

he, she -or they so brigging suit, shall bé entitled to reco- 

ver damages and costs, if judgment be rendered in bis, her 

_ Or their favour: Provided however, that all such assignee or 

Assignee toal- assignees shall, allow all just set-offs, discounts and dé 
we bbe ah fence, not only against himself, but against the assignor, be- 
drawer, &c. fore noticejof such assignment shall have been given to the 
defendant: Provided also, that all notes in writing negotia- 


Notespayable ble and payable at any chartered bank within this state, 


atachartered ,.; . ys f ee tee Te : eye 
Bakke’ nesoti- made and assigned by any person oF persons, body politic or 


able in like | Corporate, whereby any such person 6¥ persons, body politi¢ 
acy pele thay: corporate, doth or shall promise to pay to.any other person 
Ela OAT or persons, body politic or corporate, his, heror their order, 
, or unto bearer, any sum of money therein mentioned, shall 

by virtue thereof, be taken and construed to be due and 

payable as therein expressed, and shall have the same ef 

fect and be negotiable in like manner as inland bills of ex- 


change, according to the custom of merchants; and that the 


_ payees or endorsees of every such note, payable to them or 
their order, shall and may maintain their action for such 
sum of money against the makers and endorsers of the same 
respectively, in like manner as inscases of inland bills of 

Proviso. exchange: 4nd provided ‘also, that nothing in this preced- 
lng proviso shall be so construed as to affect any promis 


‘. 


Protested Bills of Exchange.... Recorders. 


sory note, or other writing, unless the same shall be made 


‘pesotiable and payable in the first instante, at some chay- 


tered bank inthis state. 


CHAPTER LXXXI, 


An Act regulating damages on protested. Bills of Exchange. 
[ APPROVED, JANUARY 11, 1820. | 

Whereas bills of exchange are accounted in all mercantile 
transactions a3 ready money, and it is expedient for the ad- 
yancement of trade and commerce, that the credit of such Preamble, 
bills should be preserved by making the same-a sufficient se- 
curity to the holder, and expedite a recovery thereupon, 
therefore: 

Be it enacted by the General Assembly of the-state of Indiana, 
That when any bill of exchange shall be drawn for the Drawer or en- 
payment of any sum of money, and such bill shall be legal- ee Big pi 
ly protested for non-acceptance, or non-payment, the draw- aie et to 46 
er or endorser shall be subject to the payment of filteen per cent. da- 
per cent. damages thereon, if drawn on any person or per- mages, 
sons living without the jurisdiction of the United States; 
and ten per cent, damages thereon, if drawn on any person if drawn on 
or persons residing within the jurisdictionof the United ae of 
States, and without the jurisdiction of: this statejjand the eo 
bill shail in all cases bear an interest of six pereentam per Bill tobearin- ° 
annum, from the date of the protest for non-payment, until terest. 
the money therein drawn for shall be fully satisfied and 
paid: Provided, nothing herein contained shall be so con- Proviso. 
strued as to entitle any banking company, to any more or 
greater interest, than at the rate of six per centum per an- 
bum on any note which’may have been discounted by such 
bank, and which may afterwards have been protested for 
hon-payment: Provided also, that nothing in this act shall Proviso, 
he so construed as to subject the drawer or endorser of a 
bill of exchange to any other damages than the costs of pro- 
test for non-acceptance, if the bill of exchange be paid by 
the drawer when the bill arriyes at maturity, 


CHAPTER LXXXIf. 


An Act defining the Duties of Recorders, and pointing out the mode of 
conveying Real Estate. 


[ APPROVED, JANUARY 21, 1818.] 


Sec. 1. Be it enacied by the General Assembly of the state of 
Jtidiana, That there shall be an office of record, in each and 
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every county in this state, which shall be called and styled 
Recener's the recorder’s office, and shall be kept at some convenient 
to isc. place at the seat of justice, in the respective counties, and 
, the recorders shall duly attend the service of the same, and 
at the costs and charges of the proper county, shall provide 
good large books, of royal or other large paper or parch- 
ment, well bound and covered, wherein he shall record, ig 
a fair and legible hand, all deeds and conveyances whigk 
shall be brought to him for that purpose, according to the 
true intent and meaning of this law. | 


What terms Src. 2. All deeds'to | , adj 17 

ia all | ds'to be recorded in pursuance of this law, 
ed aconvey- —¢ sa 
anceinfee after be limited to the grantor and his heirs, the words, 


simple. grant, bargain, and sell, shall be adjudged an express cove. 


nant to the grantee, his heirs and assigns, to wit: Thatthe 


grantor was seized of an indefeasible estate in fee semple 
freed from all incumbrance done or suffered from the grant. 
or, except the rents and services that may be reserved, ag 
also for quiet enjoyment, against the grantor, his heirs 
and assigns, unless limited. by express words contained in 
such deed, and that the grantee, his heirs, executors, ad. 
_mninistrators, and assigns, may, in any action, assign breach- 
es, as if such covenants were expressly inserted: Provided 


always, that this law shall not extend to leases at rack rent, | 


or leases not exceeding one and twenty years, when the ac- 
is tual possession goes with the lease. 3 
ateeG for sec. 3. If any person shall forge any entry of the at 
oe Gait knowledgments, certificates, or endersements, whereby the 
ruptly to freehold or inheritance of any man may be charged, he shall 
Sa he be liable to the penalties against forgers of false deeds; and 
# ing real es- if any person shall perjure himself in any of the cases here- 
in above mentioned, he shall incur the like penalties as if 

the oath or affirmation had been in any court of record. 
_ Sec. 4, Every mortgagee of any real or personal estate 
in this state, having received full satisfaction and payment, 
of all such sum or sums of money, as are really due to him 
epnt of eee net ne emne reas ot ae 
Beaded ts 2 isfaction upon the margin of the record of such 
be entered on mortgage, recorded in said office; which shall forever there- 
record. after, discharge, defeat, and release the same; and shall 
likewise bar all actions brought, or to be brought thereupon. 
Sec. 5, And if such mortgagee, by himself or his attor- 
ney, shall not, within three months after request and tender 
made, of his reasonble charges, repair to said office, and 
there make acknowledgment as aforesaid, he, she, or they 


whereby any estate of inheritance in fee simple, shall here. 


Recorders. 


ef their respective offices, they shall become bound to. the 
. and his successors in office, with one or more sul- 


cient securities, in a bond for two thousand dollars, condi- Recongen 
ye pond. 


tioned for the true and faithful discharge of the duties of 5 
his office, and for the delivering up of the records and other 
writings belonging to the said office, whole, safe, and unde- 
faced, to bis successor in said office; which’said respective 
bonds shall be filed in-the secretary’s office, and there safe- 
ly kept, in order to be made use of for making satisiaction to 
the parties that shall be damnified or aggrieved, as is or 
shall be in such cases directed by law. 

Sec. 7. No recorder whomsoever, now or hereafter ap- 
ointed, shail enter upon or officiate in his said office, be- 
fore he hath given such security-as aforesaid, upon the pain 
of forfeiting three hundred dollars, one half to the proper Penalty for _ 
county, and the other half to him or them that shal] sue fox ore 

the same, to be recovered as aforesaid. 

Src. 8. All deeds and conveyances which shall be made 
and executed within this state, of and concerning apy lands, 
tenements, or hereditaments therein, or whereby the same 
may be in any way affected, in law ox equily, shall be ac- 
knowledged by one or more of the grantorsor bargatners, or 

roved by one or more of the subscribing witnesses to such 
deed, before the recorder of the proper county, or one of the Acknowledg- 
judges of the supreme court of this state, or before one of the meutsofdeeds 
e ; ; uate : . before whom 
judges of the circuit courts of this state, or before one ol the aie 
justices of the peace of the county, where the land convey- 
ed lies, and shall be recorded in the recorder’s office of such Deedstobere- 
county, where,such lands or hereditaments are lying and me ie —_ 
being, within twelve months after the execution of such" 
deeds of conveyance; and every such deed of conveyance 
that shall at any time after the publication hereof, be made 
and executed, and which shall not be proved and recorded 
as aforesaid, shall be adjudged fraudulent and void, against 
any subsequent purchaser or mortgagee, for valuable con- 

sideration, unless such deed or conveyance be recorded as 

aforesaid, before the proving and recording of the deed or 

conveyance under which such subsequent pu rchaser or moyt- 

gagee shal! claim. 

Sec. 9. Where the grantors and witnesses of any deed How deeds 
oF conveyance are deceased, or cannot be had, it shall inte spl okie 
and may be lawful to and for the judges of the supreme or che ieame ors 
circuit court,or any justice of the peace of the county where the grantor & 
the lands lie, to take the examination of any witness or wit- witnesses. 
nesses, on oath or affirmation, to prove. the hand writing of 


Penaltyon yeolecti 
cting rer 7 
Bricepce i eg oer g 80 to ~ spree si. every such offence, forfeit and such deceased witness or witnesses; or where such proof 
copes fo en- pa - party or parties so aggrieved, any sum not €X a neot be had, then to prove the hand writing of the grant- 
ter the same. noteniged ‘ pats oe money, to be recovered in any court e i or or @rantors, which. shall be certified by the judge or jus- 
, , by presentment or indictment. ~ 4¢e before whom such proof shall be made; and such deed 


Sec. 6. Before any of the recordersentey upon the duties 9) 1a} 


a 





Recorders, 


or conveyance being so proved, shall be reeorded as is ustia} 

in other cases, direeted above by this law. te, 

® Sec, 10. Every recorder shall keep a fair book, in which 

' ic tage iad he shall immediately make an entry of every deed or writ- 
time in recor- NG brought into his office for recording, mentioning therein 

ding. the date, the parties and the place, where the lands, tene 

ments and hereditaments, granted or conveyed by the said 
deed or writing, are situate. dating the same entry on the 
day on which such deed or writing was brought into his of 
fice, and shall record all such deeds and writings, in regular 
succession, according to their priority or time in being 
brought into said office, and shall also immediately give a 
» receipt to the person bringing such deed or writing to be re- 
ceipt therefor. corded, bearing date on the ‘same day with the entry, and 
containing the abstract aforesaid, for which entry or receipt 

he shall take or receive no fee or reward whatever; and if 

any recorder shall record any deed or writing before ano- 

ther, first brought into his office to be recorded, or in any 

other manner than is herein before directed, or shall direct 

ly or indirectly take or receive any fee or reward: for such 

Penalty for entry and veccipt, oreither of them, he shall forfeit and pay 
Beect of du- for every such offence, a sum not exceeding three hundred 
y: nor less than one hundred dollars; one half to the use of the 


Recorder to 


To vive re- 


proper county, and the other half to the use of him or them’ 


that may sue for the same, to be recovered in any court of 
record by action of debt, bill or plaint, wherein no essoin, 
wager of law or 
shall be granted. 


Husband and SEC. 11. Whenever any husband and wife shall hereafter 
wife to join in 
conveying her 
interestin real 
estate, 


her right of, in or'teany lands, tenements or hereditaments 
whatsoever, it shall and may be Jawful, to and for the said 
husband and wife, the wife not being less than twenty-one 
years of age, to make, seal, deliver and execute any grant, 
bargain and sale, lease, release, feoilment, deed, conveyance 
or assurance, in the law whatsoever, for the lands, tene- 
mentsand hereditaments,intended to be by them passed and 


conveyedy and after such execution, to appear before one of 


the judges of the supreme or circuit’ courts of this state, or 
before some justice of the peace in and for said county, or 


before such recorder himself, who are hereby authorized * 


and required to take*§uch acknowledgments; in doing of 
which, he or either of them shall examine the wife, separate 
and apart from her husband, and shall read or otherwise 
make known, the full contents of such deed or conveyance, 
to the said wife; and if upon such separate examination, she 


Wite to be ex- 
amimed apart 
from her hus- 


band. 


shall declare that she did voluntarily and of her own free |} 
will and accord, and as her act and deed, seal and deliver” 
the said deed or conveyance, without any coercion or com> > 


pulsion from her husband, every such deed or conveyanes 


protection, or more than one imparlaneeé 


incline to dispose of and Convey the estate of the wife, or 


, 


a 


ag 


‘ 


b 


Records Authenticated. 


shall he and the same is hereby declared to be good and va- 


lid in law, to all intents and purposes, as if the said wife had 
heen sole and not covert at the time of such sealing and de- 
livering; any law, usage or custom to the contrary in any 
wise notwithstanding: Provided, that the judge, justice or re- 
corder taking the same, shall, under his hand and seal, cer- 
tify the same upon the back of such deed or conveyance. 

Sec. 12. It shal! and may be lawful for any judge of the Acknowledg- 
supreme or circuit courts, or any justice of the peace of any Bn?” ee: 
county in this state, to take the acknowledgement or proof oountes than 
of the execution of any deeds or conveyances, or release of thosein which 
dower of any lands or tenements lying in any other county the Jands lie. 
in this state; which, acknowledgments or proofs, or release, . 
so taken and made, the same being duly certified by the 
élerk, under the county seal, shall beevalid and effectual, 
and have the forceand effect, asif the same were taken be- 
fore any judge or justice of the peace of the county in which 
thesaid lands or tenements are situate. : 

Sec. 13. All deeds and conveyances, made and executed 
hy any person not residing within-this state,.and brought 
hither to be recorded, in the county where the lands lie, the 
acknowledgment thereof having been taken and made, in 
manner herein before directed, before any judge-or justice 
of the peace of the proper county, where suctt deeds or con- 
¥eyances are or shall be made or executed, and certified 
under the seal of such county, shall be as valid and elfec- 
tual in law, as if the same had been made and acknowledg- 
éd as aforesaid, before any judge of the supreme court, or 
judge of the circuit court, or the justice of the peace for the 
county where the lands lie, any thing herein contained to 
the contrary notwithstanding; and it is hereby made fhe du- 
ty ofeach and every recorder of aby county in this state, to 
receive the acknowledgments and proofs of deeds and all 
other instruments of writing offered for reeord. 

All laws and parts of laws on any of the foregoing sub- 
jecis, heretofore in force in this state, are hereby repealed. 
This act to be in force from and after its publication. 


Deeds of non- 
residents, how 
authenticated 


CHAPTER LXXXIII. : 


An Act for rendering. authentic as evidence in the Courts of this State, 
the Public Acts, Records and Judicial Proceedings of Courts of the U~ 
wited States, 


P { APPROVED, JANUARY 10, 1818.] 
Sec. 1. Be it enacted by the General Assembly of the state of 


Andina, That eyery act of the legislature of any one of the 








Religion and Learning. 


| United States, or any of the territories of the United'® tates 
Hew lege certified by the secretary, and having the scal of such oti 
age ry Se or territory affixed thereto, shall be deemed authentic, and 
} receive full faith and eredit, when offered in evidetts i 
any court of justice within this state. Aue 
; Sec. 2. The records and judical proceédings of the seve- 
ral courts of or within the United States, or the territories 
ti fenks thereof, shall be admitted in the conris’of justice tn this 
tonne state, by the attestation or certificate of the clerk or protlio- 
Pret be certs eOtary and the seal of the court annexed, together with the 
fied. certificate of the chief justice oF ore or more of the judges 
or the presiding magistrate of either such court, as the ¢ase 
may be, that the person who signed such attestation or ¢er 
lificate, was at the time of subscribing it, the clerk or pro- 
thonotary of such court, and that such attestation is in due 
form of law; and the said records and judicial proceedings 
authenticated as aforesaid, shall have full faith and éredik 
given to them, in any court within this state, as by law or 
usage they have in the courts of the United States, or any 
one of the states or territories, whence the said records are 
or shall be taken. | 
Sec. 3. This act to be in force from and after its publr 

cation. | 


CHAPTER LXXXIV: 


An Act forthe encouragement of Religion.and Learning. 
[APPROyED, DECEMBER JI, 1618.] 


_ Sec. 1. Bent enacted by the General Assembly of the state of 
he inaiant, That the board of county commissioners for the 
eee aie county of Gibson, at their spring session, annually and eve: 
Prapeton ee shall appoint three fit persons of said county, 2° 
academy to rastece who, when appointed, shall be called and styled, 
be appointed. The Board of Trustees of the Princeton Academy: 

Sec. 2. That it shall be lawful for the agent of Gibsom 
county, So soon as the appointment of the trustees hereby 
provided for shall have been made, to convey to said truss 


eee ts tees and their successors, lot number one, in range one in. 
yed. the second survey of lots in the town of Princeton, in the 


said county of Gibson. That the lot of grout d hereby mene 
tioned and directed. to be conwéyed, shall forever remaiD 
and be for the purposes hereinafler mentioned and for none 
And’ for what other, to wit: the building houses ofrelizious worship an 
purposes. seminaries of learning, which houtes of worship shall he for 
the use of all preachers regularly ordained, and in g 
standing in their respective so¢ieties, according to their Or 








- ee 


Replevin. goF 
“4 as 

der. “that no society, or other person, with the consent of 

the trustees or otherwise, shall be permitted to bury their 

dead upon said lot hereby directed to be conveyed, upon 

pain of forfeiture of the same to the said county of Gibson. 


CHAPTER LXXXV. 


. : 
An Act authorizing the Wnt of Replevin. 
[ APPROVED, DECEMBER 24, 1821.] 


Src. 1. Be it enacted by the General’ Assembly of the state of | 
Indiana, That the several circuit courts within this state Writsofrepleé 
be, and they are hereby invested with jurisdiction to issue Nes be ise? 
writs of replevin in the manner, and in such cas€s a8 are jnrisdiction to 
herei afterwards prescri bed. fue. 

Sec: 2. Whenever lrereafter any person oF persons shall 
tortiously take, and unjustly and unlawfully detain: or law- 
fully acquire, and unlawfully-and unjustly detain, ary ot 
the personal goods and chattels of any other person or 
persons whomsoever, stich person or persons So aggrieved, 
may replevy his, her or their property so taken and detain- Property may 
éd as aforesaid. be replevied. 

Sec. 3. Before any person or persons shall be entitled to 

the benefit of said writ, such person OF persons, his, her or 
their agent-or attorney, shall file in the clerk’s office from Affidavit to be 
which said writ issues, an fffidavit, made before some of- filed. 
Geer authorized by law to administer oaths, that the goods 
and chattels which he, she or they wish to replevy, have 
been tortiously taken, and unjustly and unlawfally detain- 
ed, or that they were lawfully acquired and unjustly and 
unlawfully detained (as the case may be) by such defendant 
or defendants, naming him, her or them, from the plaintiff 
or plaintiffs, naming him, her or them. , | 

Sec. 4. When such affidavit is made and filed as afore- 
said, the clerk in whose office it is deposited, shall forthwith 
issue a writof replevin, directed to the proper officer of the Clerk to issue 
county, commanding him to take into his custody the par- wnt. 
ticular goods and chattels described in such affidavit, and 
them safely keep until said plaintiff or plaintiffs shall well 
and truly satisfy him by good and sufficient pledges, that he, 
she or they will well and truly prosecute said writ to effect, 
and return such goods and chattels, provided a return op 
the final hearing of the cause, should be adjudged by the 

court, to the defendamt or defendants. 

“Src. 5. The sheriff or other officér to whom the afore- 
said writ shall be directed, before he delivers the goods and 
chattels taken by virtue of the Mine, to the plaintiff or plain- 
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tilts in such writ; shall tak | 
* , shall take from hi A : “ ' . ; 
Before delive- bond, in double the aie of » ie es O1 hela penat ; alee Rleventie. 330 
ry of goods : . > property rep evied : . oe om 2 
y of goods, security to the acce » With * 
sherif ak y e acceptance F a Az oy : ‘ 
cae ae he, she or they pay * Ae Oa conditioned that there shall annually be charged on lands subject.to the ju- Staterevenue, 
j oF | - r . we) > —_- . 2 a , * a 7 > . spe ¥ F 
bond, effect, and return said goods ey y prosceute said writ te | pisdiction of this state, except those exempted:from taxation objects of. 
ing of the cause to news ‘a ‘ 2 ees on the final hear by compact with the United States, at and after the rate of 
that he. she or they shall ey F = BA defendants: Provided; one dollar and fifty cents on every hundred acres of first rate 
> s . c | c ? iw ie “3 ~ . 
oF the abd vecda ha chatiiok 44 not guilty of the taking | jand; one dollar on the same quantity of second rate land, 
. : oe S 3 baa > g  woro . = - Py < . “ ‘ 
Defendantnot and if such defendant or soft arte a form aforesaid; and seventy-five cents on the same quantity ot third rate 
AX POA Ay mR ° aye om slic end: S Shi . : . : . La Rat 
euetyy, oe euilty as aforesaid, it shall be he. di vi on be found 1 jand; the rates to be ascertained by the comparative quati- 
ate ad duty of the sheriff org | ty of the Jand in the county in which it is situate, its local 


Advantages from contiguity to towns, navigable waters, or 


ublic roads, and by the quality of the greater portion of 
the traet to be assessed; on every hundred dollars of stock 
s; and on each male imbhabi- 
a pauper, fifty cents: and for 


there shall be an- County rever 
ue, objects Gt 


bim the ther officer, taking sai er 
the hand: ey ge ‘uk king said bond, atthe request of the defend? — 
: efendants to assign the same to him, her or them, | 

vs may fate SE snit thereon, in his, ber or their owl 

ame or names, when the same becomes forfeite | 

Hpon-redover the valle of >comes forfeited, and there- | in any bank, twenty-five cent 

e value of the goods and chattels*replevied; . 

De eile dt baacticec atk cle ecal | s replevied; tant of fullage, sane and not 
than fifty per sent: the ee ewe ess than twenty nor more the purpose of raising a county revenue, 
a2 ea ee Heed cae ping ane the defendant or defend- | he horse, ass, or mule ° 

‘ g e plal intifis he pe i | 
mitted in like matiner ri ¥e eee in or hed brea | so th rate at which 
' | ant >» Fecover damages for the detention be at, ACF 
! é at whici 
of such goods and chattels unlawfully, to be determined } : 
the jury that tries the cause. ; | 
| oo : After the sheriff or other officer has réplevied 
any goods and chattels by virtue of this act, if the. person or | 


nually, charge@ on every animal of t 
kindgover three years old, not exce 
an half cents; on covering horses once the rate 

they stand the season each; on work oxén three years old, 
nol over eighteen and three fourth cents each; on each two 
wheeled pléasure carriage, one dollar; on each four-Wwheel- 
ed pleasure carriage, one dollar and fifly cents; on each 
on each silver or pinch-back ¥ atch, 

























ersons so replevying the s: 
PPM failing to bond By Miah ac ag no coe ‘ail or reise soi | brass clock, one dollar; 
givebond,pro- writ to effect anil € 4 i = tne prosecution of said twenty-five cents; on each gold watch, one dollar; on each 
perty to be Te. pier yan = TeOReD of said goods and chattels li . for retailing spiritous liquors, not less than five nor 
tumedtodert Sach officer having the possession thereof, shall in Nels, license for retailing spiritous Hquors, Ho” ess than DI 
ly thereafter ain eeidicadta, eet ee immediate more than twenty-five dollars; on each license to vend fo- - 
; gy te aes goods and chattels to such defend- -chandize, not less than ten nor more than hity dol- 
ant or defendants from whome they were taken, and | feign merchandize, not less ta ee te ) 
his, her or their receipt therefor J aken, and take | lars; on each ferry, not less than two nor more than twen- 
Proceedings | Suc. 7.. The same proceedi: » ee ; ty-doliars; on each original suit or complaint commenced ; 
Spo said sy hina Fe aie iggy tha s | »¢ had upon said | and prosecuted in the circuit courts, fifty cents, to be paid 
other cases, Execution awarded arconduabe ha pap ay sai. ong | to the clerk of such court, hefore process agains? the de- 
doubie costs in other cases of,this nature wed inink ° es and regulations fendant issues; on every town lot, at and after the rate of 
excepted. A, a CARI fe : , except that double costs shall fifty cents on the hundred dollars in value, exclusive of im- 
Privilege not Gio. 8» Notkine herein opnatee ach . |. _ provements; and on Jands not exceeding one half the rates 
a serial as to extend the privilege af mid eit ae be so construed provided to be assessed for state purposes. Provided howe- 
Fai diniity: foridant wr detindants Pe 3 eplev tg ’ ; at pay ae de- | ver, that the county commissioners shall have discretionary 
| of the same, by any officer of aa property taken by virtue power to exonerate any person over the age of sixty years, 
‘ ug states from paying a poll tax, who is not the owner of any real es- 


tate, or on account of bodily disability. 
Sec. 2. That the assessors who may be appointed it list Assessors, ad- 
and and assess taxes, under the provisions of this act, shal] minister oaths 
_examiiie the owners of property liable to taxation, touching 












CHAPTER al e “and concerning the real and personal property, held or pos- 
LAXX VI. ss sessed by them, either in-their own right, or in trust for oth- 
An Act for Assessing and Collecting the Itévenue. ers; and to administer to such person an oath or affirma-— 
[APPROVED, JANUARY 20,1824 | | tion, to answer truly to such questions as the assessor may 
Sac. 1. Best enacted by samen = | | deem expedient to require of them, of and conterning such 
Loditase. Stink foe KS - y — Assembly of the state of | property. io 
~ ‘3 . . E> « ~ é al . . 
. purpose of raising a state revenue; | ‘Sec. 3. That the first listing,assessment, rating and valu First listing 
j ation of real estate, which shall be made under this act, shall not be 


- ‘ 
when corrected, as hereinafter provided, shall not thereaf- Yared exeet 
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ter be varied-except upon satisfactory evidence of mistakes 
or omissions exhibited to the proper authorily, or changes 
occasioned by transfers of such property, or the omission of 
proper distinguishing descriptions thereof on the first agsegs. 
ment, satisfactorily to be explained and proved to the same 
authority; and upon proof of the circumstances aforesaid, 
the assessors aforesaid shall, at each new assessment, make 
the corrections hereby allowed. . 
Suc. 4. That for the purpose of aiding future assessors in 
making assessments under this act, the first assessor shall 
make ouf, and retain in his possession, a duplicate of his as- 
sessment roll, and shall make the necessary corrections and 


amendments thereof from time to time, so that the same — 


correspond with the assessment roll returned into the clerk's 
office by him;-and when he is succeeded ih his office, he 
shall deliver over the same, together with other doeuments 
in his possession: relating to the said eflice, to his successor. 

Sec. 5. That the board of county commissioners shall, 
at their session in February in each year, appoint one suit. 
able person in each township, an assessor, who within ten 
days after his appointment, of which the clerk of said -board 
shall notify him by summons, directed to the sheriff of the 
county to be executed, shall enter into bond with seeunly 
to be approved by said clerk in his office, in the penalty 
of three hundred dollars, conditioned for the faithful per 
formance of his duties of assessor; and also, take an oath to 
be administered by such clerk, well, traly,and faithfully to 
pertorm the duties aforesaid: or the county commissioners 
of any county, may, if they deem it advisable, appoint one 
or more assessors in such county, so as to ensure the proper 
listing and assessing to be done; and such assessor or asse& 
sors shall give bond in such sum as said commissioners may 
direct, in like manner and with like condition as in case of 


township assessors; and such assessor or assessors shall, be © 
bound by the provisions of this act in discharge of their dir. 


tiés, and shall with the assistance of the clerk and attorney, 
hereinatter mentioned, have their assessment rolls correet 
ed, amended, and completed, as is provided in case of town 
ship assessors; and such assessor shall recéive such exemp- 
tions and further allowance as the commissioners shall deem 


reasonable, in like manner, as is provided in the case of 


township officers. 

Sec. 6. That immediately after. said ‘appointment and 
qualification, each assessor shall commence the listing and 
assessing the persons and property subject to taxation with- 
in his township, district, or county, as the case may be, and 
shall by the first Monday in May thereafter, have comple- 


y ted a full and complete assessment roll of persons, lands, and 


chattels taxable within his township, which roll shall con- 


tain the names of the persons chargeable in alphabetical om 
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specifically charged with tax, and the amount of property 
taxable at valuation; which valuation shall be estimated by 
said assessor with the aid of two discreet persons, whom he 


| js hereby authorizcd to call to his assistance; and in listing 


Jands and town lots, the said assessor shall distinguish lands 
py the number of acres and other descriptions thereof, to 
be ohtained fromthe original surveys, as laid down on the 
mans or plans-of sach surveys—and town losts. by the de- 
scription thereof, as laid down on the maps or plans of such 
fowns, or by the boundaries of such lots and tracts of land, 
if no other specific descriptions can be obtained; and al] 
tracts and lots of land, of which no specific description is fur- 
nished to the assessor by the owner ‘or Claimant, shall be 
listed by the assé@ssor by their least subdivisions, as known 


and distinguished on the maps or surveys. deposited or of 


record in any public office, or which are generally recogni- 
zed as containing a correct representation of the same, hy 
their numbers or other specific description, and as the pro- 
perty of persons unknown, and non-resident, 7 

Sec. 7. That on the first Monday of May aforgsaid, the 
assessors of the several townships in each county, either in 


person or by deputy, shall meet at thé clerk’s office in their 


county, and shall publicly, in order that all persons_inter- 
ested therein may have corrections made in what concerns 
them, compare their several assessment rolls, and correct all 
double listings, erroneous and imperfect descriptions of lands 
and lots, or other mistakes in said rolls,and calcalate and car- 
ry Out the amount of taxes; distinguishing between these 
for state and those for county fevenue, opposite to the names 
of persons or lots and tracts of land charged with tax; and 
if such assessors require, they may cali to their aid in cor- 
recting and perfecting said rolls, the county attorney or 


© -other counsel; and-on any correction or amendment of such 


rolls, if question arise concerning the same, such question 
Shall be determined by a majority of voices of said asses- 
sors; and if any listing of any tract of land or lot, cannot be 
rendered certain by any correction in its description, such 
listing shall be rejected from the roll of assessment, and the 
assessor of the proper township shall within five days there- 
after, return to the clerk of the circuit court, a correct. de- 
‘scription of such lot or tract of land, and such clerk, shall 
by said last description, amend the listing contained insaid 
roll; and the said assessors on finishing the corrections and 
amendments herein provided for by them, shall deposite 
the’said assessment rolls with the clerk aforesaid, who 
shall file the same, and which from such filing shall be ta- 
ken to be matter of record, and after the time elapsed for 
further amendment, provided to be made by the clerk afore- 
aid, the said assessment rolls shall not be altered or amend- 
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Revenue. | 4emand of the persons charged ‘therein, by distress and sale 
. of their goods and chattels severally, or by seizure and sale 
ed; and if at the meeting of the assessors aforesaid, One of” | af the lots and tracts of land mentioned in said transcript, 
more should fail to attend, their proceedings shall not there. ‘according to exigency, and that he pay over the monies 
by be stayed—but the roll of the absent assessor when re- | collected by him by virtue of said precept, as directed by 
turned, shall be corrected and perfected as aforesaid, by the law, and return such precept with account of his aets there- 
assistance of the clerk; and sich assessor shall be liable um on to the said clerk, on or before the second Monday of De- 
der this act, for a violation of his duty. | i cember next ensuing the date thereof, 
Personsinpos- «Gre. 8, ‘That whosoever may be in possession of a rea Sec. 12. ‘hat said collector shall on receiving such pre- 
session of real estate, at the time any tax is to be collected, shall be liable cept, which he shail demand at the office of such clerk at 
property, pay to pay the tax charged thereon; and in case any other per | fie expiration of the time limited to said clerk:to prepare 
| son by agreement or otherwise, ought to pay such tax or | the same, forthwith give public notice by advertisement in Collector's 
part thereof, the person paying the.same, shall by action of . a newspaper printed and published in the county, if there be notice. 
debt, recover the amount from the person so.bound as afore- one; and if not, at the court-house door, and at the usual 
Tax alien till said; and all taxes wpon real estate shall be a lien thereon place of holding elections in each township, that he has the 
aay until paid, and/haye preference of all other charges, and all | authority aforesaid, and that he will rec@ive taxes at his of- 
taxes upon personal estate shall have preference of all other | fice at the county"Seat: And said colledtershall proceed to 
demands. collect all taxes which shall be due and unpaid, by distress 
Sec. 9, That whenever any assessor shall discover, orit . — andsale of the goods and chattels of the person found upon 
shall be made known to him during the period of his mak the tracts or lois of land ¢harged with such unpaid taxes, 
ing his assessment roll, that there are lots or tracts of land having given ten days notice to sich delinquent: of such in- 
Lands may be in his township, which were not listed for taxation In the tended distress and sale, together’ with the amount of taxes 
charged with year prior thereto, he shall charge in his roll against the charged to such delinquent. He in all cases when'sale of Sale for taxé&. 
tax of previ said property, the tax so omitted to be assessed thereon, and | adistress by virtue of such precept is to be made, giving six 
on. such assessment shall have the like force and effect, asif 1 days notice of the time and place thereof, by advertisement 
gularly assessed atthe proper time. inthree of the most public places in the township where 
Sec. 10. That the board of county commissioners, for the sich sale is to be made, and if no goods and chattels can be 
purpose of directing the said assessors in’ the assessing the found out of which the taxes charged of any lands or lots 
taxes for county revenue, shall at the time of making: the cattbe made, the said collector shall seize the tracts or lots 
appointment of assessors at their session ™ February afore- of land SO charged as aforesaid, by virtue of said precept, 
said, determine under the restrictions of the first section of and after having given notice thereof by advertisement ina 
Rates of taxa- this act, the rates of taxation severally upon the several newspaper printed and published in his county, or if none 
tion for coun- subjects allowed to be taxed for the eounty revenue afore be there printed, in onc printed and published in some other 
Oe fea said, by the provisions aforesaid, and enter such determr | cotinty most convenient thereto, and at the court house door, 
nation of record; which record ora transcript thereof, shall thirty days prior thereto, shall proceed to expose the lots 
be furnished by the clerk of the said court to the said asses | and tracts of land so seized as aforesaid, at the court’house, 
sors on the day of their meeting at his office, as herein before ! or so much thereof as will pay the taxes charged thereon, 
provided, for the purpose of enabling them to make the | and the costs and charges of such seizure, notice, and sale, 
correction, amendment and completion of their several a& | hereinafter allowed, to the best bidders; such collector de- 
sessment rolls aforesaid. + iy claring at such exposure to sale, in what manner the divis- 
Sno. 11. ‘Phat the clerks of the several courts aforesaid, lon of a lot or tract of land shall be made, in case a part 
shall within ten days after the perfection of the said asses® | thereof shall pay the tax and other charges thereon; and to 
Clerk trans- ment rolls, transmit to the auditor of public accounts, acer fontinue such sales from day to day until all the said lots 
mit to the au- ¢jfjed statement of the amount as exhibited by said rolls, of and tracts have been exposed, upon which the taxes and 
co pei ans first, second and third rate land inseparate items; the numr charges aforesaid remainedue; and if after reasonable ex- 
feo. " ber of polls, and the amount assessed on bank stock within | posure of such lots and tracts to sale has been made, any 
their several counties; and within the same time, shall also Femain unsold,and the taxes and charges yét due thereon, 
make out true transcripts of all the rolls aforesaid, and de- y further exposure thereof to sale, shall be adjourned un- Sale. may be 
Preceptto liver the same, together with a precept in the name of the | the next term of the circuit court of such county, when 2djoumed. 
sollector. tate, tested by the clerk, under the seal of the circuit courtly —— © same lots shall again be exposed to sale at the.same 
and directed to the collector of his county, commanding SUCH, ” | 
collector. to collect the taxes charged in said transcript, a 
+z 
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place, without any further notice? and all lots and tracts of 
land which ‘shall not be sold as above provided, and the tax 
es charged thereon yet remain unpaid, shall still remain 
charged therewith until the taxes and charges due thereon 
are finally paid, and such taxes and charges from the first 
Monday in. November fn the year such taxes were assessed, 
shall bear interest at the rate of six per centum per annum 
until paid, and the clerks of the circuit court shall severally, 
when they make out the transcript of taxes of any future 
year, annex in such transcript the taxes of any and all for 
mer years yet remaining unpaid, together with the charges 
thereon to the new taxes assessed on such lots or tracts of 
Jand, and the same together with the interest, shall be cok 
lected by the collector as herein before directed; and when 
any lot or tract of land; or part thereof shall be sold for the 
Hion-payment of the taxes and costs and charges thereon, the 
said collector shall give to the purchaser of such Jot or tract 


or part thereof, a certificate Inwriting, des¢eribing the same » 


with specific certainty, the sum paid therefor, and the fime 
when the purchasér will be entitl &d to a deed for such lot 
or tract or part thereof, and if the owner or claimant of the 
lot or tract of land described in such certificate, shall not 
within two years from the date thereof, pay to the purcha- 
ser, his heirs or assigns, or to the clerk of the circuit court 
of the county in which such lot or tract be situate, for the 
use of such purchaser, his heirs or assigns, the sum mel- 
tioned in said certificate, together with interest thereon, at 
the rate of one hundred per centum per annum, together 
with such other taxes, costs and charges upon the lotor 
tract of land sold, as mentioned in said certificate, as may 
ave accrued under the laws of this state, if the same have 
been paid by the said purchaser, his heirs or assigtis, but: 
such taxes, costs, and charges are not to be included, unless 
vouchers of the payment of the after taxes, costs, and char- 
ees, upon said lot or tract of land, be deposited with the said 
clerk, or produced to such owner or claimant; the said cok 
lector or his éuccessor shall, after the expiration of the said 
two years, execute to the said purchaser, his heirs or a& 
sjens. in the name of the state of Indiana, a conveyance of 
the Jot or tract ofland so sold as aforesaid, and mentioned 
in said certificate, which conveyance shall vest in the per- 
con, to whom it is given, an absolute estate in fee simple, 
subject to. the claims of the state or county, for all taxes, 
costs, and charges, accrued upon sach lot or tract of land, 
afier such sale as aforesaid, and such conveyance shall be 


eonclusive evidence, that the sale was regular according tO . 


the provisions of this act; and every such conveyance to be. 
executed by such collector or his successor, and duly acy 


> 


knowledged beiore any officer authorized to take acknow= 


ledyments of conveyances, may be recorded and have like 


e. 
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force and effect, as other conveyances acknowledged and 
recorded. | 

Sec. 13. That any collector of taxes shall; in cases of 
gross assessment of taxes, upon any lot or tract of land, up- 
on the application of any claimant or owner of any part, ei- 
ther divided or undivided, of such lot or traet, to pay a part 
of the taxes, interest and charges, due on such lot or tract, 
proportionate to the quantity of such lot or tract, claimed 
or owned as aforesaid, réceive such» proportion, provided 
the claimant will specify with sufficient certainty to such 
collector, by a map or plan of such lot or.tract, or by ame- 
morandum of the undivided part, or of a survey, which in- 
dicates the boundaries thereof, to be delivered to such col- 
lector, by such owner or claimant, and the balance of such 
taxes, interest and charges shall be a lien only on the ba- 
lance of such lot or tract-of land. 

Src. 14. That each colle f taxes shall in his return 
to the precept before ment state fully and perfectly 
the payment of taxes y way of credit, to the several 
persons, and propert ed on the transcript of the as- 
sessment rolls aforesa e payments enforced by distress 
and sale of goods and chattels in hke manner, and the sales 
of lots and tracts of land or parts thereof, and the persons 
fo whom, and the sums for which the same were so sold, 
and the taxes remaining unpaid, the legal cause of failure 
fo enforce. payment as commandedin said precept, and such 
other special matters as are provided by this act, to be by 
him done, and the truthof such return shall be verified by 
the affidavit of such collector. 

Sec. 15. That atany time before sale of eoods and chat- 
tels or Jots or lands, under the provisions of this act, the own- 
eror Claimant, may release the’same by payment of the tax- 
es, iiterest and charges, for which the same are hable to 
seizure and sale; and whenever any balance of the pro- 
ceeds of any sale of goods and chattels under this act; over 
and above what is sufficient to pay the taxes, interest and 
charges, for which the same were sold, remains, the collec- 
tor shal! pay the same over to the owner of sugh goods and 
chattels on his demand; and if atany time within. two years 
after any payment of tax, the person who has paid the 
sme, can satisfy the board of county commissioners, that 


such tax was improperly assessed or paid by mistake, when 


it was not legally chargeable, the said board shall order that 
the same be repaid, distinguishing whether it belong to the 
state or county to refund; and such order shall be.a legal 
debt, against the county or state, and shall be paid by the 


“collector for the county, or by the treasurer of the county 


or state, according to the nature of the debt; and such col- 


Hector or treasurer shall be entitled to a credit for the 


amount thereof, as in cases of payment of other clalins. 


&U 
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See. 16. That in cases where sales of goods and chattel} . 
lots or lands, are made under the provisions of this act i 
less the purchaser shall, within such time as may be all vf 
ed by the collector.who makes such sale, pay the puaell 
money, the collector shall again expose the propert to 
sale, or he may'at his discretion, sue such parca for 
the amount of the purchase money, and shall recover the 
same with costs. 

Sec..17. Phe clerk of the circuit court of each’ county, 
shall prepare blank forms of assessment rolls under thig 
act, and deliver one to each of the assessors of bis county, 
at the time of their qualifying, as herein before provides 
and whenever the auditor of public accounts shall deem it 
requisite, he shall transmit ‘to each’ of the aforesaid clerks, 
instructions of and concerning said forms. 

sec. 18. The sheriff of each county or any other fit per 
son shall annually, at the of the appointment of the 
assessors aforesaid, be ap d collector thereof by the’ 
several boards of county eom rs, and such collect: 
or shall forthwith take an oath such board or an 
officer authorized to administer s, well and truly to 
perform the duties of his office, and shall enter into bondy 
to be filed with the clerk of said court, with security to be 
approved of by such board, in the penalty of five thou- 
sand dollars, conditioned for the faithful performance of the 
duties of his office, according to the provisions which are or 
may be made concerning-the same, 

Sec. 19. It shall be the du ty of the collectors of the se- 
veral counties to pay over to the state treasurer the amount 
ef the taxes, assessed on their several counties, for the — 
purpose of raising a state revenue, on or before the second 
Monday of December, in each year, and if there be any de- 
ficiency in the amount thereof, he shall account for the 
same, by the production, to the auditor of publie accounts, 
ofa certified statement to be made out by the clerk of the. 
circuit court of his county, under his signature and the seal 
of said court, of the amount of delinquencies in the non- 
ee es : such county, as appears from such colt 

ectors return to the precept aforesaid. as herei 
mentioned; -and it is tion a yg ee fr ae 

/ Sald Clerk to 
calculate the amount of such delinquencies, and grant the 
certificate of the amount as aforesaid; and if the amount of 
said delinquencies, together with the said treasurer’s re 
ceipt for the payment aforesaid, will balance the charges on 
the books of the said auditor, the auditor shall give him 4 
quietus for'the amount of such taxes, 

SEC. 20. If any collector shall fail to make settlement of 
the taxes assessed on his county as aforesaid, at the time 
aforesaid, it shall be the duty of the auditor of public ac. 
counts, forthwith to charge in the account against such cok. 
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due fram such collector, on account of such.taxes for 
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jector, five per Centum damages on the amount or balance 
such 
delinquency ; and unless the said debt and damages, and the 
interest thereon, be paid to the treasurer of state, within 
thirty days after the second Monday in December aforesaid, 
the auditor shall forthwith, with’due diligence, cause suit 
to be commenced upon such collector’s bond, against. him 
and his securities, for the debt and damages due as ‘afore- 
said; and said amownt shail bear interest from the day at 
which payment thereof should have been made, at the rate 
of fen per centum per annum until paid, 

Sec. 21. There shall be no continuance of any suit insti- 
tuted against any collector and his security, under the pro- 
visions of this act, when process is returned executed upon 
any of the defendants, unless by the assent of the attorney 
prosecuting the same on behalf of the state, and judgment 
shall be rendered against the defendants upon whom pro- 
cess is executed, and the attorney may elect to proceed by 
scire facias or summons, against the other defendants and 
make them parties to said judgment, at ahy future term of 
the court in which such suit was'instituted: and upon the 
trial of any such suit, the stated account of the collector, 


against whom the suit is brought, certified by the audi- 


tor of public accounts, as truly transcribed from the ac- 
count current against such collector, op the books of said au- 
ditor’s office, authenticated by the state seal, shall be con- 
clusive evidence of the demand against such collector and 
his securities, nor shall such collector or his securities, be 
permitted to set-olf or allege in payment of such demand, 
any payment or claim of credit, unless the same has first 
been presented to the auditor of public accounts, and been 
allowed or rejected by said auditor, or the same could not, 
by using due diligence, have been presented to said auditor 
for his determination thereon to be had before trial of such 
suit. 

Sec. 22. The court before whom such trial shall be had, 
shall, when the judgment is to be rendered against the de- 
fendants, also include in such judgment, six per centum on 
the amount ascertained to be due the state, besides the usu- 


al costs and charges allowed in suits prosecuted on the be- 


half of the state; which cOmmission shall be for the use of 
the attorney prosecuting such suit. 

Sec. 23. The auditor of public accounts is hereby autho- 
rized t6 employ such attorney or attornies at law, in the pro- 
secution of suits in behalf of the state, for matters relating 
to the principal concerns thereof, ‘as he may deem expedi- 
ent; and that all suits against collectors and their securities, 
other public officers and their securities, or other persons 


indebted to the state for debts, penalties, and other de- 


mands, shall be commenced in the circuit courts of the coun- 
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ties where the collectors or any of the defendants reside. 
and the accounts in favour of the state in all cases, upon the 
trial of suits against all and every person or persons charg. 
ed on the books of the auditor of public accounts, certified 
as above provided in the case of collectors, shall in such try. 
als be of like force and effect, and preclude any other de. 
fence than is above provided, as before mentioned. 
Sec. 24. Whenever the collector of the county revenue, 
shall fail to pay over the taxes assessed on his county, to the 
poly Xere treasurer of such county, on or before the first Monday of 
ou orbetere. vanuary, after his receiving the precept and, transeripts of 
the first Mon- the assessment rolls aforesaid, or account therefor to such 
day of Janua~ treasurer, in the manner provided by this act, in relation to 
Ty: the state revenue, with the auditor of public accounts, the: 
sald treasurer shall proceed with due diligence, to com. 
mence suit against said collector and his securities, upon 
said collector’s:bond in the circuit court of his county; andl 
upon ‘the trial thereof, such collector's return to the pre 
cept aforesaid, shall be conclusive evidence; and if judg. 
ment ought to be*rendered in favour of the said treasurer, 
against the defendants, the court shall include in such judg 
ment, five per centum damages on the amount due for said 
taxes, and unpaid on the first Monday of January aforesaid, 
with six*per centum interest on the amount, from the first 
Monday of January aforesaid, and six per centum on the 
amount of the judgment for the use of the attorney proseet 
ting such suit, together with costs and charges, to be taxed 
as in other cases, and no claim of payment, or set-off shall 
be allowed on such trial, unless the same be first presented 
ae to, and allowed or rejected by the said treasurer. 
eure a Sec. 25. In case any collector shall fail to make return to 
return to. pre- the precept aforesaid, as-herein before directed, or shall 
cept. make a false return thereto, the judgment upon the deter 
mination of suits, which may be brought either by the audi 


Suit. 


Per centum. 


tor of public accounts or the county treasurer, against such _ 


collector and his securities, shall be for the ful] amount se 

verally of the taxes for the state and county revenue, as COM 

tained in the transcripts of the assessment rolls aforesaid, to 

gether with the damages, commission, costs, and charges, as. 
herein before provided; and of the ‘amount of said taxes, the” 
stated account of the auditor as aforesaid, and the transcript 
on file in the clerk’s office as aforesaid, in the several cases, 

shall be sufficient evidence. 


Sec. 26. If any individual shall be injured or sustain da-” 


mage by a false return of any collector made to any precept. 
under the provisions of this act, or other illegal or fraudu- 
lent act of such collector, such individual upon suit to be 
brought against such collector and his securities, upon thei 


said bond for the use of such individual, shall-recoyer tre- | 


ble damages and full costs and charges, 
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Src. 27. The clerks of the several courts In which the 
eollectors’ bonds provided to be executed by this act, shall 
be filed, shall within thirty days after the filing thereof, 
transmit a certified copy thereof to the auditor of public ac- Clerks trans- 
counts, who shall file the saine of record. in his office, and ae corre of 
transcripts thereof, shall in all cases he sufficient evidence onde ray Hae 
of the execution of the same by the obligors therein men- tor. 
tioned; such transeripts being certified as true by said au- 
ditor, and his certificate authenticated by the state seal, 

Sec. 28. If any officer shall neglect or refuse to perform Officerneglec: 
any of the duties imposed on him by this act, he and his se- ina bpiies ve 
curities shall forfeit and pay to the state, not less than fifty merely a 
nor more than five hundred dollars for each offence, besides 
all damages which may be sustained by the state or county, 
or any individual, in consequence of-such violation of his 
duty; the said penalties to be adjudged within the limita- 
tions aforesaid, by the court before whom the adjudication 
shall be had, and to be recoveréd with costs of suif, in an 
action to be brought upon the official hénd of such officer, 
and this provision shall be construed to extend to all cases 
of violations of official duties not otherwise specially provid- 
ed for by this act: and all frauds : nd offences against this 
act, or in the execution thereof, not embraced in any special, 
or in the above general provisions, shall be considered mis- 
demeanors, and the actors therein, shall be liable on pre- 
sentment or indictment, for such frauds and offences, to pay 
such fines as the discretion of the jury who may try the same, 
shall determine. ‘And if any clerk shall neglect, fail or re- Clerk failing 
fuse to forward to the auditer of public accounts, a state- to forward 
ment of the amount of first, second and third rate land, the euioee pav 
number of polls, and the amount of bank stock assessed in auditor. &c. 
his county, as directed by the elevegth section of this act, or 
shall fail to forward to the auditor of state, a certified copy 
of any collector’s bond, as directed by the twenty-seventh 
section of this act, it shall be the duty of the auditor of 
state, within sixty days after each and every such failure, to 
cause suit to be brought against such clerksand his securl- Suit, 
ties on the official bond of such clerk for such failure; and 
on the trial of any such suit, a certified statement of the au- 
ditor of state, under his hand and seal, shall be sufficient evi- 
dence of such failure; and such failure shall subject such 
clerk and his securities, to all the penalties of this section 


of this act, and shall also make such clerk and his securities 


liable for the whole amount of any such tax, and all costs. 

Sec. 29. If any assessor appointed under the provisions Accessor refus- 
of this act, shall refuse to accept such appointment, within ing to accept, 
five days thereafter, he shall forfeit and pay to the county, Ped. 
the sum of twenty-five dollars; to be recovered by action of 
debt, to be prosecuted by and in the name of the county 
treasurer; and the clerk of the ¢ireuit court shall, upon fail- 








Vacancies of 
collectors, 
how filled. 
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‘ure of any assessor to attend: at his office and qualify, ag 
herein before directed, issue a summons directed to the com. 
missioners of the proper county, to be served by the sheriff 
without delay,.commanding them forthwith to meet at the 
court house in said county, and appoint an assessor in the 
stead of the one so refusing, who shall forthwith appear at 
the office of said clerk and qualify as herein before provided, 
and in ease any assessor shall die, or become unable from be 
dily infirmity or any other cause, to complete the assess. 
ment of his county, district, or township, as the case may b 
according to the provisions of this act, upon information 
thereof to the cerk aforesaid, a like summons as above men- 
tioned, shall be by him issued; and the like appointment and 
qualification thereupon made as aforesaid; and such last 
mentioned assessor, shall demand and receive the assessment 
roll of his predecessor, of the person in whose prossession the 
same may be, and proceed to complete the assessment of 
taxable property, according to the provisions of this act, and 

in case of refusaliof such person to deliver such roll, the 
clerk aforesaid on application of such assessor, shall furnish 
him with a new form. 

Sec. 30. If any collector shall decease, or become unable 
from bodily infirmity, to perform the duties of his offige, the 
clerk shall forthwith appoint a collector, in the place of the 
one deceased, or infirm as aforesaid, who shall take the oath 
of office aforesaid before said clerk, and give bond with se 
curity to be approved by said clerk, with like penalty and 
condition as herein before prescribed; and the said collec 
tor shall forthwith demand and receive from the person ii 
whose possession the same maybe, the precept and talr 
scripts of the assessment rolls aforesaid, and shall forthwith 
proceed to complete the collections as commanded by said 
precept; and such collector shall be liable under all the pro 
visions of this act, and for the amount of the assessed taxes 
of his county, after deducting those which appear by theme 
moranda of the deceased, or the statements of the infirm cok 
lector, to have been collected; and the executors, adminis 
trators, heirs, devisees and securities, of any deceased col- 
lector, and the infirm collector and his securities, shall be It 
able under the provisions of this act, for the amount of taxes 
collected by them severally, unless the same be paid over, 
as.is herein before provided; and any person injured by the 
neglect of a deceased or infirm’collector, to enter credits for 
taxes paid on the transcripts aforesaid, shall have redress, 
by action upon such collector’s bond, for the damages there 
by sustained; and if any person charged with taxes on the 
transcripts of the deceased or infirm collector, no evidence 
being furnished to the successor aforesaid, of payment there- 
of, by or on the part of such collector, deceased or infirm, ‘ 
able to produce a receipt for such taxes paid such prior ¢O™ 
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with, bui shall take up such receipt, giving his own in lieu 
thereof, and return the same with said precept, and the 
amount thereof shall be recoverable as before provided. 

Sec. 31. All bonds directed to be taken by this act, shall 
be made payable to the state of Indiana; andall suits brought 
thereon, shall be prosecuted in the name of the state; and if 
brought for the use or benefit, or by the direction of any 
person or persons, such suit shall be brought in the name 
of the state, on the relation of such person or persons; and 
several rights may be prosecuted in the same suit, on, such 
hond, and one judgment entered upon such bond, shall be 
no bar to other mghts; but,the state and any person having 
right thereto; may have the defendants to such judgment 
again summoned by scire facias, to shew cause why.execu- 
tion should not be had on such judgment, for the debt or da- 
mages suggested to be due, owing or belonging to the par- 
ty complaining, as often as such right may accrue. 

Sze. 52. Any collector of taxes shall receive from any in- 

dividual or individuals, adjusted or audited claims, on his 
county, in payment of taxes due such county; and adjusted 
or audited claims or promises of the state, for sums certain 
and due and’ payable, in payment of taxes due the state, 
and in order that claims aforesaid on the county, may be 
conveniently used in the payment of the tax aforesaid, the 
holder of any such claim, may have it divided into two or 
more claims, by application to the clerk of the board of 
county commissioners, who shall make division thereof, as 
directed by such holder; and ifany collector shall refuse to 
receive any of the claims before mentioned, in discharge of 
the tax to which it ought by this section to be applied, he 
shall be deemed to have violated his duty, and be subject to 
the operation of tlie. twenty-eighth section of this act; and 
the treasurers of the several counties, are hereby required 
to receive the claims aforesaid, ih payment from the collec- 
tors of their counties severally; and the state treasurer is 
also required to receive all claims, due as before mention- 
ed by the state, in payment of any debt or demand, due from 
such collector to the state. 
_ Sec. 33. The boards of-county commissioners in the se- 
veral counties in this state, shall allow to the assessor or as* 
sessors in their respective counties, such compensation, as 
tothem shall seem just and reasonable, to be paid out of the 
County treasury of the proper county, on the order of said 
commissioners, as other monies are paid. 

Sec. 34. Each collector shall be entitled to the following 
fees for his services: Nine per centum on state, and six per 
fentum on county revenue }.commission on all sums, paid in- 


, © the state or county treasuries tobe retained by him, in 


Making such payment, and credited therefor in his sett}e- 


aot 


Css * : . . : 
ientor, the successor aforesaid, shall not he charged there- * 
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ment with the county treasurer, and auditor of public ge: 
counts; two per cenfum commission, to be charged in hig 
collections of taxes, upon the amount of any taxes not paid 
him, within the time herein before provided for payment, 
to be made at his office, and collected together with such 
taxes from the persons severally owing the same; five per 
centum commission, in cases where goods are distrained, 
and taxes, commission, and charges, paid beforé sales eight 
per centum commission on sales of distress, and reasonable 
charges for keeping property distrained, together with the 
taxes, and charges, out of the monies received therefrom; 
on sales of real estate, five per centum en the amount for 
which the same is exposed to sale; twenty-five cents for each 
certificate of salé under this act, and the charge for adver 
lising the same; such charge not to exceed twenty-five cents, 
for each tract; the said several charges and commission, fo 
be added to, and estimated in the sum, for which any lot or 
tract of land, or part thereof, shall be sold; and fifty cents 
fer. making each conveyance, herein before provided fon, to 
be paid by the purchaser, his heirs or assigns. 

Sec. 35. Before any‘collector shall proceed to make any 
sales of real-estate, under the provisions of this act, he shall 
procure and file in the clerk’s office of his county, a verifiea- 
tion under oath, of the prisiter or some person belonging to 
his office, that the advertisement herein before provided to 
be made, relating to sales of real estate as aforesaid, a copy 
of which to be annexed to such verification, has been duly 
published, the length of time required by this act. 

Sec. 36. Each collector shall after the conclusion of the 
sales of real estate, provided herein before to be made ata 
certain term of the circuit court of his county,- forthwith 
make return thereof as herein before directed, to the clerk 
aforesaid; and the same return shall be filed by said clerk, 
with the preeept and first return aforesaid, and be of like 
force and effect, as said first return; and unless such collec 
tor account therefor, within thirty days after such sale, to 
the county treasurer, and, auditor of public accounts as be 
~ provided, he shall be subject to like liabilities as afore 
said. 


Sec. 37. ‘The value of licenses to retailers of spiritous li- 
quors, and venders of foreign merchandize, shall be deter- 
mined upon by the board ef county commissioners, at any 
session thereof; and in cases of application to retail] spiritoud 
liquors, inquiry shall be made as to the place of residence 
of the applicant,and the profits of his business, and the board 
shall after such inquiry, determine what amount such appl- 
cant shall pay, for such license, within the limitations of the~ 
first section of this act; and such applicant upon the pay- 
ment ofsuch sum to the county treasurer, and exhibiting Mi 
receipt therefor to the clerk of said court, shall receive a lr 
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dense, to be issued ky said clerk, under the seal of Ue oe 

cuit court of such county ; and in cases of applic ek 2 or li- 

eense to vend foreign merchandize, the board aforesal a 
examination of the applicant, and others under vaca via 

quired, as to the amount of capital a £4 

their business, shall assess the prices ol licenses ry “is ol- 

lowing rates: On capitals of one thousand error na 

der, ten dollars; and in the ratio for every ad itiona “ 

sand dollars of capital, five dollars; and in that propor ion; 

in addition to the said ten dollars: Provided, op aig site 

of any license, shall not exceed the sum of fifty ’ ol ars 

aforesaid, such license to issue under the restrictions provi- 

Jed in the case ofjJicenses to retailers of spiritous on ii e. 
and the assessment of taxes on ferries, shall be made by sal erries. 
board, at their session in February aforesaid, the eoprin 

thereof to be at their discretion, taking into consi 

tion the annual value thereof; and such assessments to be 


hdded by the clerk of the court aforesaid, to the assessment 


rolls herein before provided, to be taken aiter their return 

into his office, to be collected by the collector,a$ other tax- 

| virtue of said precept. 

i E,. 38. The falluwing real and personal estate shall be SR 

all taxati it: All real and personal Property ex 

exempted from all taxation, to wit pert planets 
roperty of any literary, benevolent, or religious aad or 

corporation, and the personal property of a gate m3 or- 

phan children, if it does not exceed two hundred dollars in 

Pace. 39, All officers authorized to receive taxes by vir- 

tue of this act, shall pay the same over to the state or satya 

ty treasurer, to whichever they ought so to be paid, a od 

before the expiration of the times herein provided . * 

ease of collectors, and for failure shall be subject to like h- 

Pee 40. Whenever any collector shall not be able to cies 

any lots or tracts of land, for ‘the taxes due thereon, he sha 

; ses of is the same, not Expensesof 
be allowed for the expenses of advertising th Py TY ee 
exceeding the rates herein before mentioned in the sett A wearer 
ment with the auditor of public accounts, upon aprst: 
to such auditor, a certified statement of the clerk oo 
county, under the seal of the circuit court, of the num whe 
tracts and lots so unsold as aforesaid, and such charges sha 
be added to the taxes aforesaid, and collected as betore pro 
vided in this act. 

Sec. 41. It is hereby made the dut 
several circuit courts, to extract from t 
lectors of their counties, a aoe 
hundred and twenty-two, and twenty-three, ‘igre qyhene. 
the lots and tracts of land, upon which the. taxes . those bes hope 
years appear not to have been paid, and the sal om pecs 
charged thereon distinguishing s different years, and those 

Ww 


y of the clerks of the Clerks furnish 
he returns of the col- ax teas. 
thousand eight jooks for the 
a statement of years 1822 & 
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which were assessed for county, and those for state pupno- 
Ses; and shall annex to such taxes. the charges for vin. 
fising such lots,and-tracts of land; provided the same ee 
furnished by the collector for the proper year or of Me 
in said clerk’s office; such clerk rejecting from such state 

ment, all tracts imperfec tly or insufficiently described: ant 
alter correcting the same, shall deliver it to the.collector at 
the same time, that he delivers the transcripts of the rolls 
of assessment, before mentioned, for the year one thousand 
eight hundred and twenty-four, and in the precept ato . 
said, shall direct such collector to cclleet the same, in like 
manner as the taxes which may be assessed for the rede last 
aioresaid; and if failure be made in the payment of said tax. 
es, the said collector shall pursue like measures, for the col- 
lection thereof, as is herein before provided; and sales of 
land and lots or parts thereof, for the non-payment of taxes 
aforesaid, and the deeds to be given therefor as aforesaid, 


shall be as valid and effectual in law, as herein before en- ~ 


acted. 
Src. 42. If there should bea failure in the arrival 

county seat, of any county, of a copy of this act, by the time 
of session of the board: of county commissioners in such 
county, in February in the year one thousand eight hund- 
red and twenty-four, it shall be the duty of the clerk of such 
county, immediately on the arrival of this act at his office, 
to deliver to the sheriff, a notice for each person composip 
such boatd, informing them of the fact aforesaid and fixing 
a dav, not exceeding six days thereafter, for they meeting 
at the court house.on such day, toappoint the assessors and 
collector aforesaid; and upon such notiee, the said commigt 
sioners shall meet on the day stated thereny. and make the 
appointments aforesaid, as herein before provided; and the 
i time is given to such assessors, to make out, complete 
and perfect:their assessment rolls, as if they had been a 


. pointed at the fixed time of such appointment: and the clerk 


Prosecuting 
attorney, his 
duties, 


aforesaid, shal] make out within the time after such assess 
ment 1s periected, herein before allowed to make out the 
same, the transcripts and precept aforesaid; and the collec- 
tor shall demand the same, at the ex iration of such time,’ 
from such clerk at his office, and shall proceed thereon to 
make collections, as herein before provided; and on settle- 
megt of his accounts with the auditor of public aceountsy 
and county treasurer, shall be allowed such time without 
any forfeiture for delinquency, as he would. have hat had 
his authority for the collection of taxes for the year come 
into-his hahds at,the fixed period, as contemplated i the 
provisioris, of this act. / 
Sec.’48. It shall be the duty of the prosecuting attorney 

to attend to prosecutions concerning the revenue, when rie 
quired dn his county, and to give advice and counsel, of and 
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_ from the proper land offices, a correct plat, 
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concerning the same, when requested by any officer em- 
ployed in the assessment and collection thereof; and it shall os 

. > . . . . 2 : 7 ury. 
be the duty of all officers, to give information to the grand °°. Trane Jurys 


sPiy . =. _, of Offences 
jury of the proper county, of all frauds and offences, against goainst this 
this act. : 


act, 
Src. 44. All bonds taken with the intention to secure the 
faithfal performance of the duties of any officers, to be ap- 
jinted or entrusted with the execution of duties, under 
this act, shall not be void or inefficient, by reason of any im- Bonds, not 
perfection, informality, ambiguity, or mispriston therein; void. 
but the same shall be construed to be as valid, and effectu- 
al in law, as if taken pursuant to the very letter of this act. 
Sec. 45. ‘The board of county commissioners, within and 
for the several counties,,are hereby authorized, uf they 
deem it expedient, to direct their clerk to procure at as 
early a date as possible, after the taking effeet of this act, 
map,or state- Map from the 
ment, of all the lands within their respective counties, not land office. 
‘by the United States, together with the day of the 
sale of such lands; exhibiting alJso.on such map, statement 
or plat, the lands owned by the United States; which said 
map, plat or statement, shall be paid for by the collector of 
such county, one half out of the county tax, and the other 
half out of the state tax; taking proper receipts therefor; 
and such map, plat or statement, when so procured, shall be 
earefullyand certainly preserved by the clerk of such coun- 
iy, for the benefit of listers, collectors, and others concern- 
ed in listing and collecting the state and countymwevenue, 
and for the correction of tax lists and duplicate. 
This act to take effect and be in force from an 
passage. 


d after its 


CHAPTER LXXXVIl. 


An Act for opening and repairing Public Roads and Highways. 
fAPPROVED, JANUARY 21, 1824,] 
Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That all public roads and highways, established by 
lawful authority, shall be opened, amended and keptin re- Commission- 
pair, agreeably to the directions of this act;* and the couh- ers oy order 
ty commissioners, in their respective counties, shall have Toads to be 


’ 


, eer f it otders opened and 
authority, upon application, to make and enlorce all orders yo aired, 


*Src. 12. It shall be the duty of the commissioners of the several coun- 


ties, through which the said roads or any other road, I: 
ority of the legislature, shall pas 
Kept in repair, as county roads are. 


uid out by the au- 


s, to cause the same to be opened and 


[ Special Acts, page 22. | 
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necessary, as well for the opening all new roads which ma 
be useful and convenient, as to vacate any public road, or 
part thereof, which, upon inquiry, shall be found useless 


and burthensome, within the limits of their respective coun- 
ties. | 


or vacated. 


Application Sec. 2. That previous to any application being made to 
for road, ad- the board of county commissioners, for an order to lay out 
vertised thirty Pir eh 
days. any new road, any person desiring the same, shall advertise 
it in two or more public places, in each township through 
which such proposed road may be designed to run, for thir- 

ty days prior to the session aforesaid. 
Sec. 3, Every application for any public road, shall be 
By petition made by petition, specifying particularly where such road 


signed by 12 
resident free- 
holders, 


begins, and where the same shall terminate, presented to 
the county commissioners of the proper county, signed by 
at least twelve freeholders, resident in the township. or 
townships, through which such road shall be intended tt 
run, three of whom:shall be freeholders of the neighk 
hood. . ; i | 
_ Sec. 4, When any petition, in form aforesaid, shall he 
presented to any board of commissioners, praying for an ors 

der to lay out a new road through any part of said county, 

and the board be satisfied that the petitioners have given 

the necessary notice required by this act, the board shall 

order such petition to be publicly read, and thereupon shall, 

_ if they deem such petition reasonable, or the road prayed 
Boardofcom- for necessary, appoint three disinterested freeholders oi the 
missioners = county, which said freeholders, or any twovof them, after 
a, tend taking an oath or affirmation, faithfully and impartially to 
discharge the duties enjoined on them, as viewers of the 






road for which they are appointed, shall proceed to view 


the ground between the two points, specified in the petition; 
and shall with diligence and attention, examine, lay out and 
mark such road, on the best ground that a possible way can 
be obtained, and not to take the same through any person’s 
enclosure of one year’s standing,without the owner’s consent, 


unless, as good a way cannot otherwise be had with conve- — 


nience to the public; and shall make out a statement of 
their proceedings, and certify the same, and return them to 
the board of county commissioners, at their session next to 
be held for such county; and the board of commissioners, 
on receiving such return, shall cause the same to be public- 
ly read, on the day at which such return shall be made; 
Wo objections and if no objections are made to such proposed highway, 


a hae °r- on the reading of the return aforesaid, it shall be the duty 
dered to be o- 


Return of 
view. 


pened. of the commissioners, to order the said road to be opened a 
necessary width, not exceeding thirty-three feet, and made 
in all other respects, convenient for the passage of travellers, 

Record, 


and cause a record thereof to be made, which shall thence- 


forth be deemed a public highway. - 


d to 
s 7 











Roads and Highways. 357 


Sec. 5. Ifany person, through whose land, any proposed 
publie road may run, feels aggrieved thereby, such person 


may, at any time, before such road is recorded, and not al- 


terwards, set forth his or her grievances by way of remon- Remon- 
strance, against such proposed road, or any part thereof, pre- against jab 
sented to the commissioners of the proper county, and the 
commissioners shall nominate five disinterested freeholdersy Come 
who shall not be related to any of the parties, interested in ~ os. pe 
opening or objecting against such preposed road, and shall yjewers of the 
assign a day, for such freeholders to meet, where such pro- rae objecte 
posed road begins. ft shall be the duty of such five freehold- avi a 
ers respectively, having had five days previous notice, from Their duties, 
either of the parties, to meet on the day and at the place as- 
signed by the commissioners, and then, or any other day, 

rior to the next session, to which the majority may adjourn, 

aaving first taken an oath or affirmation, before some person 
jaalified to administer oaths, impartially to assess the dama- 
63, which such objector or objectors may, be likély to sustain, 
y reason of such proposed road, in case the same should be 
opened and continued through his or their lands, to review 
such proposed road, and take into their consideration, how 
much less valuable, any tract of land, the property of such 


‘objector or objectors, will be rendered, by reason of such % 


proposed road, should the same be opened and continued, 

through such tract respectively, and shall assess the dama- Assess dama. 
ges accordingly, and report the same to the next session of Se% & report, 
the board of county commissioners, to be held for the pro- 

per county; and if three of them agree in assessing damages 

to the amount of the cost accruing on such remonstrance, 

the board of commissioners, may, if they consider it expedi- 

ent, order the damages to be defrayed out of the coufty 

stock; or if that be considered inexpedient, and the peti- 

tioners will defray the same, then, in either case, such road 

shall be opened, and awrecord thereof made, and the costs 
_and charges having accrued, in virtue of such remonstranee, 

shall be defrayed out of the county treasury; but if three 

of such freeholders, do not agre@ in assessing damages, to the 

amount of the costs aforesaid, then such objector or objec- When object- 
tors shall pay the costs,and such proposed road shall be open: oF ote, ‘ 
ed and recorded in like manner, as though no objection had 

been made. | 

Sec. 6. ‘That objections, in time and manner aforesaid, to 

any proposed: public road, may be made by any twelve free- Objectionty 3 
holders or householders of the neighbourhood, through byi2 pate ts 
which the same runs, on account of the same being likely EO ccs ts an Pras 
‘be useless and burthensome to the townships respectively; posed road, 
and when such objections aré made, the board of county | 
commissioners'shall proceed, in like manner by review there- Review. 

of, as described in the last preceding section of this act; aud 

if the freeholders, who review or any three of them agree, 





Further pro- 
ceedings. 


Road, how 
turned, 
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that the said proposed road is likely to be useless and bus, 
thensome, if it be opened and kept in repair by the public, 
then, unless the petitioners respectively, will agree to open 
and keep in repair such proposed road, at their own pri, 
vate expense, all the proceedings shall-be stayed, and the 
petitioners shall in either case, pay the costs and charges, 
that may have accrued; but if three of the aforesaid yer 
ers, do ot report against such proposed road, as likely to 
become useless and burthensome, the objectors shall pay 
the costs and charges, which have accrued on such revieWy 
and the said propesed road shall be ordered to be opened,’ 
and a record thereof made, and shall thenceforth be deem- 
ed a public highway. 
Sec. 7. If any person, through whose land any public 
road shall run, shall.be desirous of cultivating such part of 
his land, it shall be lawful for such person or persons 1 pe- 
tition the board of county commissioners, to permit him, her, 
or them, at his, her, or their own expense, to turn such 
road, through any part of his, her, or their own land,.on as 
good ground, and without increasing the distance, to the in- 


sury of the public; and upon such petition, the said board 


of commissioners shall appoint three disinterested freehold: 
ers, who shall proceed to view the eround, on which the 
said road is designed to be turned, and measure the respec- 
tive distances of that part of the road already established, 
and of the proposed way, until it shall intersect the road 
established aforesaid, and at the next session of the said 
board of commissioners, shal! report the several distances; 
with their opinion respecting the ground, on which such 
proposes road is to run; and if it shall appear to the satis- 


a®tion of the board of commissioners aforesaid, that the . 


ground, on which such new part of the road is designed to 
run, is. equally well situated, and that the difference in the 
distance will not materially injure the public; such board 
of commissioners shall permit him, her, or them to turn such 


. . an , , ‘ J . oa rl 5 
road; and on receiving satisfactory assurance, that such peti ay 


tioner oF petitioners have opened such road, equally conye- 
nient for travellers, shall vacate so much of the former road, 
as shall be between the different points of interséction, an 
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mew and examine that part.of said road, as set forth and 
described in the said petition, who, after such view shall be 
had, may make such alterations therein, as to, them may 
geem proper, wlren it cam be done’ without materially in- 


: ereasing the distance, ‘or placiag the said read on worse 


ground; which alterations, the said commissicners shall 


' cause to be recorded,in thé same office, where the original 


view of said road may be recorded; after which said road 
shall be opened agreeably to said report, and that part of 
such road so altered, shall thereafter be wholly vacated, and 
get over to the owner of the land, through which the same 
‘may pass: Provided, that previous to any such alteration be- 
ing made, the said petitioner or petitioners, shall pay or 
cause to be paid, all the expense, which may have accrued 


_ on such petition and view; and the said alteration shall not 


take effect, nor the old road be in any way obstructed, un- 
til the said commissioners shall upon a second view, report 
to the court, that that part of said road, which may have 
beemaltered, has been made equally good in every respect, 
as such old road, by the said petitioner or petitioners. 

Sec. 9. When any publie road-or highway shall be con- 
sidered useless, and the repairing thereof be an unreason- 
able burden to the township, and any twelve freeholders or 
householders of such township may make application to the 
board of commissioners in writing, signed by such persons, 
Setting forth the situation and gther circumstances of the 
road which they wish vacated a8 aforesaid, in a clear and 
intelligible manner, the same shall, if in the opinion of the 


“gommissioners [it] be reasonable, at the session to which it 


is presented, be publicly read on twowifferent days of the 
session, and no further or other proceedings shall then be 
had thereon, but the same shall be adjourned*to the next 
session, when the same shall be again read; when, if objec- 
tions are not made therefo, in writing, signed by twelve 
frecholders or householders, the said commissioners, on any 
day in the same session, except the first day thereof, may 


/proceed to vacate such public road or any part of said pub- 


ic road; and the costs and charges shall be defrayed by the 


Petitioner pay 
expense and 
open hew way 


Useless road, 
how vacated, 


county: but if objectians in manner aforesaid are made, Objections -te 


vacation of, 
viewers ap- 
pointed. 


the commissioners shall proceed to appoint viewers, who 
shall be governed in every respect, as those appointed by 
the board of county commissioners, in similar cases: and the 
Judgment of the commissioners shall be conclusive in the 
_ Premises, if the same be not appealed from in nine months 
~yatter giving any such judgment, to the circeuit court of the 
county, which court is hereby authorized to hear and de-. 
_ termine the same, and their decision shall be final and con- 
or elusive. 
a * Sec. 10. Nothing in this act contained, shall be so con- 
#irued as to give authority to any board of county commis- 


record such viewers’ report; which afterwards shall be @ 
blic road or highways | oa 
hee 8. Thatif any deeb shall think himself secrete | 
by any state road passing through his or her lands, and shall pe! 
nine through be desirous to have any change or alteration In the same, nie 
his land,-how such person may petition the cireuit court of the county), 
to proceed. through which sucl» road shall be laid out; which petition . 
the clerk of said court shall enter on the docket thereof, in 
the same manner‘other petitions are entered; upon which 
Three review- it is hereby made the duty of said court, to appoint three dis- 
iu interested freeholders of the county as commissioners; te 


Person.ag- 
grieved by 
state roadrun- 
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No street, &c. 
shall be vaca- 


ted, 


Who liable to 
work on roads 


Quantity of 
worl: or tax. 


Owners of 
town lots. 


Tavern keep- 


er, &c. 
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sioners or circuit court, to vacate any street or highway, in 
any city, borough, town or village, in the state, which has’ 
been laid out by the proprietors thereof, or by any other per- 
son or persons, and dedicated to public use ;nor to vacate any 
road laid out by order of the board of commissioners, which 
is not repairable at public charge, nor any road or passage 
claimed by private right, nor to rivers or streams of water, 
Sec. 11. Each and every male person of the age’of twen- 
ty-one years, and not over fifty years, (preachers of the 
pel regularly ordained, according to the rules of their s 
such other persons as may be exempt by law,-or sue 
may be excused, by the court doing county business, for 
good cause shewn, excepted.) shall be liable to work on pub- 
lic roads and highways, or pay an equivalent therefor; in 
the township where they reside, in manner and form fol- 
lowing, to wit: Each person not being the owner of any 
real estate in his proper county, shall work three days; eve- 
ry person being the owner of eighty and not less than fort 
acres of land, either by deed, bond or certificate, shall be 
subject to work on public roads and highways, four days in- 
each year; every person owning any quantity of land over 
eighty acres, and not more than one hundred and sixty, er 
ther by bond, deed or certificate, shali be subject to work 
on public roads and highways, five days in each year, and 
for every additional one hundred and sixty acres of land, he 
shall have one day’s labougadded to his quantum of labour 
as aforesaid: Provided, that no. person shall be subject to 
work more than ten days, for any quantity of land he may 
own, in any one year, the work to be applied in the proper 
road district, where said land may lie under the directions 
of the supervisor of said district: For each town lot, when 
such person is not the owner of any other landed property 
in his county, one day in addition to the three days herein 
before mentioned, until the whole number of days required 
may amount to six days, but not more: each owner of a wagon 
and team of two or more horses or oxen, employed as a réad 
wagon, two days in addition to his personal tax ; each licensed 
tavern keeper, store keeper or grocer, who may not be the 
owner of any real estate, six days: Provided always, thatah 
ter each person shall have been called on to perform ihe 
number of days work required of them by this act, if any 
road should remain unfinished or not put in complete repaity 
or at any time be found out of repair, it shall be the duty of 
the superyisor of such road, to call the hands assigned him, 
to complete, pat or keep such road in repair, and in caseé’of 
failure so to do, he shall be liable to damages, at the suit of 
any person injured thereby, by action of trespass, on the 
case, before any court having competent jurisdiction there- 
of; for the use of the party injured} and moreover shall be © 
liable to be fined in any sum not exceeding twenty dollars: 
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by presentment or indictment, for the. use of a seminary of 
learning. And if any person whose duty itmay be'to per- 
“form aby number of daysavork, agreeably to the provisions 
-of this act, shallfail to perform the same, ina sufficient and 
faithful manner, such person shall pay the sum of fifty cents 
for eachand every day heymay fail so. to-work, to the paid 
oe or whenever thereto required; and on failure so 
fo do, the same shall be recovered by such supervisor, by 

, -Retion of debt, before any justice of the peace of the proper 
| “county : Provided however, that no supervisor, shall be. au- 
porized to, receive in payment for any default, in failing to 

© Work-upon*any highway, any county order, xcept certili- 
‘gates for services as grand jurors. And such superyisor 


} 


© shall-keep a fairsbook of entries, in which he shall ‘note 


i 


down the amount of monies so received, which he shall de- 
liver over to his successor in. office, together with whatever 
money he may have colleeted, and which may not be “dis- 
posed of, as hereinafter provided, to wit: lt shall be the du- 
ty of cach supervisor to employ hands to put.or keep in re- 
pair bis said road, byexpending the money. so,colleeted as 
above, for that purpose, provided he shall find it necessary ; 
and no supervisor shall call on the hands so allotted to him 
to perform any labour on any road, over and above’ the 
number of days as above stated, until the whole ef the mo- 
ney, by him so collected from delinquents, shall b@ first laid 
6ut and expended, agreeably to the trae intent and mean- 
ing of this act. And each and every supervisor shall deli- 
yer over to his successor, alist of themamesiof each and 
every person, so assigned to-him, with the namber of days 
labour performed by each one opposite his hame; and. such 
supervisor shall have power and authority to coeree pay- 
ment from each and every person, who may be returned de- 
linquent, in the same manner his predecessor could, might, 
or-ought to havedone: Provitled also, that.each and every 
person non-resident of this state, and who may be the owner 
of one quarter seétion of land or upwards, in any county'of 
this state, it shall be the duty of such non-residents to per- 
form by themselves or substitute, four days labour on some 
) public road, in such county,,most convenient to the land of 
Such non-resident, and oh failure so to do, shall be liable to 
pay into the county treasury, the sum of seventy-live cents 
for each and every day they may so omit to labour; and in 
case of failure so to work or to pay into the county treasu- 
ry, the amount as aforesaid, on or before the first day of De- 
cember in each and.every year, it shalk-be the duty of the 
sheriff of the proper county,,on being notified of sach fail- 
ure, to advertise in some public newspaper in this, state for 
four weeks successively, that he will expose to sale the land 
or lands of said non-resident, for the payment of the sum so 
due and in arrear, and on sale thereof, the sheriff shall sell 


7 te 


Resident shall 
pay 50 cents 
ver day in lieu 
of work. 


Supervisor 
shall keep 
book and delis 
ver over to his 
successor, 


Moner,. how 
ex pended, 


Non-resident 
owning one or 
more quarters 
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four days in 
the county 
whiere the 
land lies. 
Non-resident 
of thé state, 
shall pay 75 
cents per day 
in lieu of work 


Sh’ff sell land 
for road tax. 
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to the highest bidder, so much of the m | 
| g Ty 8 ost southerly part of 
such tract of land, as will pay the amount due, with Se of 


advertising and selling the same, and give the purchaser a 
certificate therefor upon the same principle, and subject to 


the same mode of redemption, as other lands are, when sold 
for the state or county taxes, but not otherwise - whike mae 
ney; When so collected, shall be paid oyer by the sheri t 
the court doing county business, to be by them paid ove % 
the supervisors of roads, in the townships where such non 
resident’s land is situate, to bé laid out by such supervi- 
Se 


sor or supervisors, in opening and keeping in repair the road > 
~~ a 

ih 
we 


or roads assigned to him or them. 


Sec. 12. Th P ’ cormnmissio | h 
Ihe board of county cornmissioners, for each - 


and every county, at their May session, to be holden in each 
and every year, shall appoint a necessary number of free. 
pee Mb os merpect ve COeReR, to be supervisors 
e highways, who shall serve otic year; and the said su- 
pervisors of the public roads and highways of the several 
counties, shall be and they are hereby required and enjoin- 
ed, as often as the said several roads and highways within 
their districts, shall be laid out and directed to be opened 
by lawful authority, to hire'and employ a sufficient number 
of labourers to work upon, open, and amend, élear and re- 
pair the same, in the most effectual manner, and to purchase 
wood and all other materials necessary for that pur 08@ 
i oversee the’said labourers and keep them.close to hee 
Be efaticny pant f ria Pla éaid ee: and highways 
nobiles tet tee pers peg ; amended, and repaired, ae 
‘ding to th and meariing of this act. But 
nothing in this act shall be so construed, as to authorize the 
supervisor to hire hands, uritil he has duly potified those al- 
jotted to him, by the board of commissioners, to attend and 
aah the namber of days labour required of them by this 
Sec. 13. In’o ‘is 

fectually to iechates cua ate: it halter ? ney te a 
ful for the supervisors afores: id, ping: sgn Min nae 
: sald, or any other person or per- 


sons, by his or their order and direction, to enter upon any. 


lands adjoining to or lying near the public roads and high- 


wa S . . : * T b 2 -- i 
ys, within their respective districts, and to cut or open ~ 


such dams or ditches through the same, as he or they shail 
judge necessary, completely to carry off and drain the was 
ter from such roads, doing however, as little injury and da: 
mage as may be, to the owner of such land; which drains 
and ditches, so cut and opened,:shall be kept open by said 
supervisors if necessary, and shall not be stopped or filled 
up by the owner or owners of such land, or any other person 
or persons whatever, under the penalty of five dollars for 
every such offence, to be recovered before any justice of the 
Peace, In any county, and applied te the opening and re- 
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airing highways in the district; {wherein the offence shall 
Ee been committed, 

Src. 14. The-said supervisors shall have full power and 
authori(y, on any unimproved grounds or lands adjoining 
the road or highway, within their respective townships, to. 


diz or cause to be dug, afiy gravel, sand or stone, or to ga- Procure mate- 
g, : : > 


flict any stones lying on the said lands, or to cut down any 
wood or trees, growing near or adjoining to the said roads 
or highways, as they shall think necessary for the purpose 
aforesaid; but the same shall be done with as little damage 
as may be, to the owner or owners of such land; and the 

rayel, stones, sand or wood, so dug, gathered or cut, shall 
Be earried off without the let hindrance or control of the 


owner. 
Sec. 15. If any person or persons shall for the conve- 


rials for mak- 
ing the road. 


nience of themselves or neighbours, wish to have a eart Cart road, 


road laid out, from or to the plantation or dwelling house of be 
nee 


any person, or to any public highway, the person or per- 
sons applying for the same, shall advertise their intentions, 
as by this law is required in case of highways, and shall pe- 
tition the board of commissioners of the proper county, who 
shall’cause the same to be publicly read, and shall, if they 
think proper, order and direct a view of the place, where 


such road is required to be laid out. 


Src. 16. Cart roads-laid out in pursuance of this act, 
shall not exceed eighteen feet in breadth. ‘They shall be 
recorded, and from thenceforward, Shall be allowed and 
declared common roads or cart ways, for the use and con- 
venience of all sach as have occasion to travel the same, 
and shall be opened by the persons petitioning therefor; and 
if the said road shall be laid out through any person’s unim- 
proved land, then the same shall be valued, as in this act 
directed, in case of persons objecting to public roads or 
highways; and onthe value thereof being paid to the own- 
er or owners of the land, by the person at whose request the 
same was laid out, they shall have liberty to open said road 
agreeably to the order of the board of commissioners. 

Sec. 17. If any owner:or owners of any land, through 
which such cart road may pass, shall be desirous of improy- 
ing his, or their lands, they»shall be permitted to turn 
the same, provided the ground on which they propose turn- 
ing it, is equally as good for a road, and shall not increase 
the distance more than one twentieth part thereof, or shall 
be permitted to hang swinging gates, upon sueh cart road 
or roads, but shall at all times, keep the said gates in good 
order and repair, under the penalty of one dollar for every 
offence, to be recovered before any justice of the peace, in 
any county wherein the offence shall have been committed, 
by any person prosecuting for the same, one moiety there- 


ow establish- 


Breadth ot. 


How turned.. 


Gates. 
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of to the prosecutor, andthe other moiety towards keeping 
said roads in repair. 
Sec. 18. It shall be the duty of each and every supervi- 
sor, within their respective districts, to erect and keep a 
Fost of direc- post at the forks of every public road or highway, within 
* 2 pie their respective districts, containing an inscription.in legible 
ai characters, directing the way, and mentioning the most re- 
markable places on each road respectively, and cn failure 
so to do, shall forfeit and pay any sum, not exceeding five 
dollars; and if any person shall demolish any such post, de- 
face or alter any inscription thereon made. with an intent 
to destroy the utility of such sign, he or she so offending, 
Penalty for shall for every such offence, forfeit and pay to the supervisor 
defacing. of such road respectively, the sum of ten dollars, fo be reeo- 
vered before any justice of the peace of the county, where- 
in the offence shall have been committed, for the use of 
such district respectively. aa 
Sec. 19. If any person shall take down, obliterate or de- 


stroy any advertisement ér written notice, necessary to he . 


put up under the provisions of this act, he, she or they 80 


Penalty for offending, shall for every such offence, ‘forfeit and pay the 


takine down 


orobliteratine Sum Of ten dollars, to be recovered by indictment, before 
advertisement 2Ny court having cognizance thereof, to be held in the coun. 
ty where the offence shall have been committed, to the use 


of the county. 
Sec. 20. ‘That if any person shall obstruct any road laid 
[out] or to be kept in répair under the authority of law, and 


shall suffer such obstruction to remain, to the hinderance off | 


Obstructing of. passengers, such person so offending, shall forfeit and pay for 
ah Pa p= every such offence, any Sum not exceeding ten dollars, to be 
recovered with costs.of suit, inthe name of the supervisor 

in whose distriet such road may be obstructed; and it shal] 


be the duty of the supervisors respectively, as often as they 


are informed of such obstruetion, to commence suit against ° 


the person obstructing the same, before any justice of the 
peace of the county, where the offence shall happen; and, 
upon the oath of one or more credible witness or witnesses 


judgment shall be rendered and collected, as 6ther debts are ~ 


of a similar amount; and if any person fined as aforesaid, 
shall suffer such*obstruction to remain, to the hinderance of 


passengers as aforesaid, such person shall forfeit the sum of 


one dollar for eaelvday he may suffer such obstruction to re- 
main, to be recovered before any Justice of the peace*in man- 
ner and form aforesaid. , ae , 

Sec. 21. That the supervisors appointed under the pro- 


See: visions of this act, shall, as a-compensation for their Services, 
str “Pe be exempted from militia duty, working on roads and serv- 
¥ Se ¥. 


ing on juries, during the term for which they are appointed. 
Sec. 22. Each supervisor shall annually furnish the clerk _ 
of the commissioners of his county, with a list of the lands 
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in his district, owned by persons mot residing in the county poet ot ae 
in which such district is situate, on or before the first Mon- oa ; 
day in May. . 

Sec. 23. Wheneverany public road or highway shall ran | 
through or border on any plantation, and shall become ob- Obetransion 
structed by the falling of trees or otherwise, within or ad- alee po 
joining to the boundaries of such plantation or | een a lentaiin, 
by such person adjoining thereto, it shall be the duty of t be tow remaved: 
owner of such plantation, to remove such obstruction, so 
soon as the same shall come to his knowledge, for which the 
supervisor of such road, shall make him a reasonable allow- 
ance, and give hima credit therefor, on the number of days 
he may be.tiable by law, to work on roads and highways. 

Sec. 24, Whenever it shall be necessary to establish a 


‘road Jeading from the county seat of one county, to any Road from 


place in another county, the county commissioners of each one repens 
county in which said poad.is proposed to run, shall, if they a. haw oes 
deem the same expedient, on application of twenty freehol- p72 5,64 
ders therein resident, appoint three persons as viewers, who 

or a majority of them, shall, alter being duly sworn, ,pro- 

ceed according to the provisions of this act, and make return 

of their proceeding, within six months from the date of baie 
appointment: and such road when established, shall not be 

altered, except by yiewers appointed, as is required in this 

section; but. before viewers shall be appointed as above, it 

shall be made appear to the county commissioners, that 

three written notices of such intended application have been 

put up in public places in such county, sixty days previous 

to such application. | . 

Sec. 25. That an appeal from the proceedings of the ‘Appeal 

county commissioners, shall lie.and be allowed to the oye 

cuit courts: Provided, that such appeal be entered with the 

clerk of the commissioners, within fifteen days after the pro- 

ceedings were had, before said commissioners, "by the ap- 

pellani or appellants giving bond with sufficient security, 

for the costs and charges of such appeal; and. the circuit 

courts are hereby empowered, on every such appeal, to or- 

der and appoint another view of such road, and proceed 

therein in like manner,.as the commissioners are enabled to 
do; but no order for opening any road shall be issued, until 

the time allowed by this section for an appeal, shall have ex- 

pired, and if no appeal is entered as afefesaid, within the 

time aforesaid, then the clerk of the board of county com- 
missioners of the proper county, shall issue the order re- 

uired by law. ' | | 

i SEC 26, Each supervisor of the highway, shall have the paper vioos 
direction ofall the hands in his district, and shall be bound (°° "" tr 8 
to deliver over to his successor, a list of all the hands in-his hands, 
district,and before entering upon the duties of his office ; and Take oath 
phall take an oath, before some person authorized to admin- 
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ister the same, faithfully and impartially to discharge the 
duties of his office, according to law, and to the best of his 
abilities and judgment; a certificate,of having taken such 
oaths, shall be endorsed on the back of his certificate of ap- 
pointment, by the person administering the same. 

Sec. 27. Whenever hereafter, in the opinion of the board 
of county commissioners of any county, the public conye- 
nience shall require that a bridge or bridges should be built 
over any water course, within their respective €ounties, 
where any public road shall cross the same, they shall ap- 
point three disinterested persons resident in the township, 
in which such bridge or bridges are to be built, whose duty 
it shall be, to advertise throughout the county, the time and 
place where they shall attend, for the purpose of contraet- 
ing with fit person or persons, for the building ofsuch bridge 
or bridges, after such plan or manner as they shall direct, 
upon the*most advantageous terms, which can be had, and 
which shall be the most permanent and beneficial; which 
contract shal] be in writing, signed by, the parties contract- 
ing, and filed in the clerk’s office of the proper county, to be 
by him preserved: and the several boards of county com- 


missioners, shall allow to the superintendants a reasonable 


compensation for their services herein. | . 
Src. 28. The superintendants appointed by the board of 
county commissioners, under the provisions of this act, shall, 


before they enter upon the duties of their said office, take 
and subscribe, beforé some justice of the peace of the pro- 


per county, an oath, faithfully and impartially to discharge 


the duties of their office, and the justice administering the _ 


same, shall, within ten days thereafter, transmit a certified 
copy thereof tothe clerk of the proper county, te be by him 
filed in his office. | 

Sec. 29. In all cases, bond and security shall be required 
from the undertaker, which security shall be approved of 
by the board of county commissioners. 

Sec. 30. It shall be lawful for the board of county com- 
missioners, to receive from individuals, subscriptions and 
other donations; which they may think proper te contribute, 
towards the building of any bridge or bridges, and which 
shall be applied accordingly. 

Sec. 31. Be it further enacted, That if in the opinion of 
the board of county commissioners, it would be for the be- 
nefit of the citizens of their county, to have a bridge built 
over any creek or water course, where money cannot be had 
by donations to build such bridge, nor by taxation, without 
oppressing the people of the county, they are hereby au- 
theorized; to empower any individual or individuals, who are 
willing to undertake to build the same, under the same rules 
and regulations that ferries are established: Provided, the 
person or persons building such bridge, shall always be 


Salaries; 


bound to transfer the same to the county, at ten per cent. of 
cost, when the commissioners are willing to purchase it: 


' Provided however, that the supervisors appointed by the pro- 
‘Visions of this act, in the several townships of the counties 
of what is called the New Purchase, shall have a right to 

' @alkout the hands allotted to'them severally, simdays in each 
_ year, in order to put and keep the roads assigned to them 


respectively in repair. 


CHAPTER LXXXVIII. 


~ 


An Act fixing the Salaries of certain Officers, and for other purposes. 


[APPROVED, JANUARY 28, 1818.] 


- Sec. 1. Be ct enacted by the General Assembly of the state of 
{ndiana, That the governor shall be allowed the annual sa- 
lary of one thousand dollars, to be paid quarterly ; the judg- 
es of the supreme court shall be allowed the annual salary 


of seven hundred dollars each, to be paid quarterly; the 


presidént of the circuit courts shall be allowed the annual 
salary of seven hundred dollars each, payable quarterly. 

Sec. 2.°Each member of the general assembly, with the 
president of the senate and speaker of the house of repre- 
sentatives, until otherwise directed by law, shall be entitled 
to, and allowed for each and every day’s attendance, the 
sum of two dollars, and the sum of two dollars, for every 
twenty-five miles travelling toand from the seat of govern- 
ment, the most usual road; the secretary of the senate and 
the clerk of the house of representatives, shall be allowed 
the:sum of three dollars and fifty cents each per day for their 
services, and their assistants, each three dollars per day for 
their services; and the door-keeper of the senate and of the 
house of representatives, shall be each allowed the sum of 
two dollars per day for their services; the revising clerks 
employed by the committee of revision, shal] each be allow- 
ed three dollars per day, for the time they were employed. 

Sec. 3. ‘The compensation which shall be due to thé 
members, secretariés and door-keeper of the senate, shall 
be certified by the president thereof; and that which shall 
be due to the members, clerks and door-keeper of the house 
of representatives, shall be certified by the speaker of the 
house of representatives. The presidentof the senate shal! 
certify the time the revising clerks were employed, and the 
amount to each of them due respectively. 

Sc. 4. It shall be the duty-of the auditor of public ac- 


3 counts, to audit the several claims by this act allowed, whieh 
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Shall be paid out of the state treasury 4s other audited 

claims are. | 
Sec. 5. This act shall take effect and be in force from 

and after its passage, | 


CHAPTER LXXXIX. 


An Act concerning lands granted for the use of+Salt Springs, and to ens 
courage the Manufacture of Salt. 
[APPROVED, JANUARY 22,1824.] . 
sec. 1. Be ti enacted by the General Assembly of the state of 
Indianay' Thatthe governor be and he is hereby authorized 
and, empowered ftom time to time, or as often, as he shall 
receive information of any salt spring on the lands of the 
United States, within the limits of this state, to employ some 


fit person if he should deem it necessary, to examine the. 


same, and ascertain the probable quantity of land, necessa- 
ry for working such spring or springs ‘so found, or which 
may have been returned as salt springs by'the surveyors of 
the public lands; and the'governor is further authorized and 
empowered, for and in behalf of the state, to make applica- 
tion to the president of the United States, for such quanti- 
ty of land, at each and every salt‘spring, as he may deem 
suflicient for working the same, ee) 
See. 2. And the governor, as agent for and in behalf of 
the state, is hereby invested with full power to do and tran 
act, all and every thing that may be-necessary on the part 
of this state, fully to carry into effect the second proposition 
contained in the sixth section of an act of congress, entitled 
“An act to’enable the people of the Indiana territory, to form 
a constitution and state government, and for the admission 
of such state into the Union, onan equal footing with the 
original states.” ey 
Sec. 3. “And any expense which may be created by wir- 
tue of this act; shall be paid out of the contingent fund, in 
the same manner as other contingencies are paid. a 
Sec. 4. It shall be the duty of the presiding judge of each 
judicial district, on application made to him, to grant unto 
any person or persons, a lease of any salt spring, lick, or oth- 
er place likely for salt to be made, within his judicial dis- 
trict, together with 80 much land as may be necessary for 
carrying said leasé into effect, if the land be within the con- 
trol of the state, for any term not exceeding ten years; and 
on granting any Jease as aforesaid, it shall be the duty of 
the judge granting the same, to take from the person or per- 


soks so applying, a bond with sufficient security, payable te ‘ 


Saltpetre Caves. 


the governor and his successors in office, for the use of the 
state, in the sum of five hundred dollars, conditioned that 
such lessee or lessees shall not destroy or injure any timber, 
- more than what may be necessary or carrying into effect the 
conditions of such lease; which bond shall be tiled by the 
~ jade taking the same, in the office of the clerk of the cir- 
cuit court, nearest where the lease is, given; and the judge 
aforesaid, shall receive from the obligor or obligors in said 
ee the sum of two dollars for his trouble ih giving such 
‘lease, 
Sec. 5. Ifthe person or persons taking any lease as afore- 
said, shall neglect or refuse to make the necessary prepara- 
tions for making salt, within two years after the granting 
such leasé, then such lease or-contract is hereby declared 
forfeited and of no eflectss 


CHAPTER XC. 


: Fe . oO a : 
An Act concerning Saltpetre Caves, and’for other purposes. 
* 
[ APPROVED, JANUARY 8, 1823. ] 


- Whereas it has been represented to*this general assé¢m- 
bly, that great loss has been stistained by the owners of 
Stock, cattle and hérses, from the te 6f the substance ex- 
tracted from saltpetnecaves, epsorh salt caves and others of Preamble 
different kids, in consequence of thesarhe having been left 
unenclosed by the owners or, o¢tupiers thereof, for remedy 
whereof: | h 

Be it enacted by the General Assembly of the state of Indiana, 
That if any person’or persons being thé owner or owners, 
occupier or occtpiers, of any cave’of saltpetre, epsom salts, 

* or other caves of similap obnoxious qualities, who shall per- 
mit the same to remain unenclpsed and exposed to the stock, 
cattle or horses of the néighbourhdod; such person or per- 

‘ a so offending, shall be liable, to a penalty and fine of ten 

ollars for every day such nuisance may be continued, re- 
coverable as in other cases; which when collected, shall be 
paid over to the’ proper agent for’county seminary purpos- 
es; and shall moreover be liable in damages to the party 
‘Injured for any losses sustained by his, her or their stock, 
Using the same; and that all persons, being the owners or 
occupiers, of any salt works or salt» water, shall keep the 
same enclosedy*under similar'penalties.” 
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CHAPTER XCL Seat of Government. 
See. 3. The use of the court house, on square number 
[ApPRovED; DECEMEER 13, 1816.) ; fifty-eight, in [Indianapolis aforesaid, is set apart, reserved, — 
de it endeted by the General Assembly of the etalé of Tam | and appropriated to the federal court of the United States, phe on 
That the gdvernor of this State mG Ray ne Bas af indiana, within this state, asa place to hold their sessiohs forever, 4). ce of the 
rized to provide Bank att abe, f. elie at y authos from and after the second Monday in Japnary one thousand federal court, 
aud that a Wea fat come Hien eos z ' - : aud ene eight hundred and twenty-five ; and all persons holding offi- 
is hereby appropriated for that oy » rl : oat he, an ges of any kind, under or by authority of the United States, 
any shiantia ip. the teak oe dnt ; ute oo ete paid out of within this. state, to discharge the duties whercol, their re- 
asury not otherwise appropriated. sidence, or regular or occasional attendance is required at 
the seat of government of this state, are hereby notified of 
the removal thereof above directed and required, to consi- 
der Indianapolis aforesaid.as the permanent seat of goverlr 
ment of this state, upon, from and after the said second Mon- 
CHAP’FER -XCTIL. ie | righ in January one thousand eight hundred and twenty- 
s @ . “4 
Aa Act establishing the permanent Seat of Goyernment of the staté of Src. 4. "Phe use of the court house aforesaid at Indian- 
hhidiana. oe apolis, is set apart, reserved. and liéréby appropriated to 
the suprethe court of this state, 4s a place to hold their ses- Supremecours 
sec. 1s Be tt eriac : ‘ons forever, from and after the said second ) onday in Ja- 
{indianapolis - } am x Be pice ted by the Gener al Assembly of the state of i ar ' < the seas thousand eight bandél ; and aie I: 
thepermanent MALATUE Phat Indianapolig ip the C@unty of Marion, be,and NT oe ee sig? et arg wen 
iinet the same is hetehy dopted aeritatibes 8 Beds. , is | five, of which. all persons concerned, are hereby required to 
‘ ent seat of government of this state - a ? fy A ane _# take notice, And all writs, process, and documents of every 
y upon, from and after description, which shall be, retutnable to said court, from 


An Act providing for a Public Seal and Press, 


° 


[APPROVED, JanuAny 20, 1824,] 


the second Monday. in Januhfy. ‘in t | 
vy. in January, in the year one thousand and after the date last above named, are hereby declared 


eight hundred and twenty-five. | 
Sec. B. Each and eves oes oer | sand made returnable to Indianapolis aforesaid. 
socvernaturéceither c ot Aldine: holding any office of what- - * © § Sec. 5. All returns, reports, certificates, and documents Documents 
ty of the state of Sisdlistinee + Set eae or by authori- of every description whatever, which, by the laws.of this returnable #6 
a residence or 4tléndabce at thd paar 1, igs whereof, state, may be returnablé after fhe second” Monday in.Janu- 
quired, by the constitution or faw. f thi government is Te- ary, in theyyear one thousand eight hundred and twenty-live, 
Offices, books, directed and required to remoy rae SES DENS 0 ie hereby to any.othicer of this state, either in.the civil‘r military de- 
oe Oa Re gether witlf allthe obi 10 piety igh several offices, to- ” partment of goveriiment, at the s@at of government, are 
iv daeniture andsittenn hiicdas ocuments, papers, pub- . hereby required, after’said date, tobe. returfied to such of 
ing, or in bay wise-a ne AS PERE dg » thereunto belong- ficer at Indianapclis aforesaid. ' 
previous to the saist ecu ohd Mesie : e st Nag ay esald, . Sec. 6. The next regular session d&the general assembly 
year, one thousand eight hin trek Ls dt sony ? in the said of this state, shall commenee and be tholden.at the court 
muel Merrill, esq’r, is hereby Soiled ott hel ie e Sa- : House in Indianapolis aforésaid, on the sid Second Monday Game A 
i4-< ‘ ehalf of the ae ¢ s " : . ant five. semblyyavhere 
state, to sUperititend generally, the removal of the re c yin January one thousand eight hundred and twenty-live, cies 
documents, and public propert pa rae oh) (Re eae . and at no other place, or other periéd previous thereto, un- 
those above referred to 2 at i eye eseription, as well less on any extraordinary“occasion, the governor may, con- 
species of property, which coe Be ants fe other article OF ~~ yene them at Corydon, the present seat of government, or 
ing at Corydon, the present tem ed 9859 eee Y he remaine elsewhere, as provided by the constitution, previous to the 
which may belong to the state Te indie, : iene said. second Monday In January one thotisand eight hundred 
previousito the said-second Mon eae tea fReMe & oresaidy and twenty-five: And -the use of the said @ourt house at In- Court house 
year one thousand eight himdlad tod deco, % peer dianapolis, isherchy set apart, reserved, and app opinateds bs tie 
" : Ae 2d é onty-five ; ; + at whic y the legisla- 
is required to keep a fair and exact account of the 2 Ls s } to the general assembly of the state of Indiana, tn which tO fare for the 
necessarily incurred in the said tran tati bie holdstheir legislative sessions, from and after the said second term of fitty 
to be submitted to the general at bh =e - reisoray vlh “Monday of January, in the year one thousand eight hundred. years. 
as ¢ — 
gular session. ; y, at heir next ree | and twenty-five, for the term of-fifty years, then next ensu- 
Ang. 


Sec. 7, The auditor of public accounts, and treasurer 





372 Seats of Justice. 
of state, and all other persons holding any office under the 
Executive of- authority of this state, whose duty it is or may be. to traris- 
feats, their mit or present any reports, messages, or other documents 
ao whatever, to the next general assembly, are hereby direct. 
ed and required, to transmit or present the same,at the next 
regular session thereof, so as aforesaid to be holden, at In- 
dianapolis aforesaid, on the second Monday in January A, 
. 1825, and at no other period or place whatever. | 


CHAPTER XCiif: 


An Act toestablish "Seats of Justice in New Counties, 
{APPROVED, JANUARY 14, 1824.] 


Sro.1. Bett ertacter bf’ the General Assembly of the state of | 


Indiana, That whenever any tiew county shall be laid off, 
Five eommis- five commissioners#shal] be appointed, whoy at the time of 
ceweeiny discharging the duties beréin enjoihea, neither reside in 


such new county, nor hold any real estate therein. Itshalle . 


be the duty of said Commissioners, or any three or more of 

Convene. them, to convene at’sucl# time and place insach newcoun- 
ty, as the general assembly,shall, appoiht, and being first 

sworn to discharge the duties assigned them by this act, 

they shall proeged t6 fix gn the most eligible *ind conye- 

nient place, for thle permanent seat ‘of justice’of such new 

county, taking into view, the extent theréof, the quality of 

the land, and the prospect«of future, as well as the weicht 

of present population’ together withthe ‘probability of f - 

ture divisions; andyit shall be the further duty of the-said 

Srna do- commissioners to receive donationsiin land, from any person 
or persons owningelands in such county, and offering dona- 

tions for thesuse of the sane, ahd'to fix on such place for the 

seat, of justice inSuch new'cbunty, as near as may be to-tlat 


' position which is likely: to be centfal and permanent, Afters 
future divisions, as may best sabservé the interest, of such + 


county. “The said comimissioners, ‘shall inquire and ascer- 
taingwhether any Jand on which they may be inclined to 
Mix the seat of justices can besbtained by denation or by 
purchase, at a reasonable price, sufficient jn quantity and 
suitable in quality and, situation, for the site of a town; and 


eifsuch quantity of land, @&nnot be obtained y donation ox 


by purchase, at a reasonable price,then they shall fix on the 

» >. next*most eligible place, wheré such land can be precured 
Take bond for as aforesaid; and the said commissioners shall take a bond 
mureyance. “or bonds of any person or*persons Proposing to give or sell 
any such, land, payable to the board of county commission- 

rs and their suecessors in office, and conditioned fox: the 


m 
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wonveyance of such tract or traets of land so given or sold, to 
such person as the county commissioners shall appoint as 
agent to receive the same, which bend or bonds’ the said 


~ commissioners shall deliver to the county commissioners, to- 


fether witha plain and correct report of their proceedings, Report. 
containing a particular description of the latid so selected, 
which shall be considered the permanent seat of justice for 
such County. 

Sec. 2. It shall be the duty of the commissioners, in the 
event of the non-attendance of a sufficient number to trans- 
act the business aforesaid, to adjourn to any other day, aid May adjourn. 
give the absent commissioners notice of the day to which 
they have so adjourned; and the board of county commis- 
sioners in case of death, removal, or resignation of the agent Vacancy of 
as aforesaid, to. appoint from time to time a successor. when mele nw 
and as often as may be necessary, who shall give bond as 
hereafter provided; and it shall be the further duty ofthe 
said board of county commissioners, when and so often as it 
may be necessary to carry this law into complete effect, to 
hold special sessions of the said board; and the county County com- 
‘commissioners and said agent,.are hereby vested with. all vgeby orale 
further powers necessary to carry this law into full and com- ¢jaj sessions. 
plete operation, according to the true intent and meaning 
thereof. “ | 

Sec. 3. That if inythe opinion. of the commissioners ap- 
pointed as aforesaid, no situation can be found whereon to 
lay off'a town for a county seat, that would be equally con- 
venient to the citizens of the county, as to establish such 
county seat at some town already laid off, then said commis- A town may 
sioners are hereby authorized to receive donations in lots, Seep. 
money, and adjoining lands, and to establish the county seat tice. 
at such town, as they shall think will be most for the inter- 
estofsuch county: Provided however, that ten per cenium of 
such donations, be reserved.for the use of a county library. 

Sec. 4. It.shall be the duty of the board of county com- 


‘Missioners, forthwith after receiving the report as herein 


provided, to appoint some suitable person, a resident of such 
county, as an agent, whose duty it shall be, after giving se- Agent, liow 


_ curity to be approved of by the said.board of county com- #ppointed & 


missioners, for the faithful discharge of the duties of his said ™* ¢°"° 
oflice, to receive good and sufficient deeds of conveyance, 
for any land which may have been given, for the use of the 
County as above provided, and to lay off the same into town 


ots, streets, and alleys, according to such plan as the coun- 


ty commissioners may direct; he shall proceed also, from 
time to time, to sell thesaid lots, or so many, of them as the 
said commissioners may deem proper and necessary, on such 
terms as the:county commissioners may consider most ad- 
vantageous to the county; and to collect all monies arising 
from the sale of said lots, and pay the same into the county 
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treasury: he shall also make conveyances to the purchaser 
of such lots. ‘The monies arising from the sale of lots ag 
aforesaid, shall be a fund in the treasury of such*eounty, out 
of which the commissioners appointed by virtue of this aet, 
shall be first compensated for their services, and then thie 
price of any land which may have been purchased for thie 
use of the county, shall be paid, and the balance shall be ap- 
plied, so far as necessary, indefraying the expenses of erect- 
ing the necessary public buildings, forthe use of the county, 
and ifmonies still remain, such remainder shall be applied 
as other monies in the treasury. | 

Src. 5. Any person or persons of whom any lands may 
be purchased for the use of such county, shall-at the, time 
of giving bonds for the eonveyance of the same, receive of 
the commissioners aforesaid, a certificate sof the quantity 
and price of the same, which certificate shall entitle such 
person to receive the amount of the price of such land, out 


of the first monies remathing-in the treasury of such county, 


after compensating the aforesaid commissioners, according 
to the provisions aforesaid. ‘The said commissioners shall be 
entitled to receive each three dollars, for every day they 
may be necessarily employed, in performing the duties en- 
joined on them by this act, and in travelling to and from the 
place of meetings and the agent aforesaid, shall be entitled 
to receive for his services, sach compensation as the board 
of county commissioners may think just and_reasonable. 
Sec. 6. dt shall be the duty of every person appointed 
agent under the provisions of this act, whe shall remove out 
of the county, for, which he shall have been appointed, re- 
sien said agency or vacate thesame, in any other way what- 
ever: forthwith to deliver to his‘Successor in said office, and 
in ease no such’suceessor shall have been appointed, to the 
board of county commissioners or treasurer of the» proper 
coutity, all deeds, notes, books, or other papers appertain- 
ing to said agency, under pain of forfeiting the conditions of 
the bond, which he may have given, for the faithful per 
formance of the duties of his said office, taking a receipt 
from such successor, board of county commissioners or coun 


ty treasurer, as the case may be, specifying particularly the 


deeds, bonds, notes, books, or other papers, and amount of 
money, thing or things owing to him, in his official sr it 
for the use of the county; and it shall’be the duty of every 
county treasurer, who shall receive any such deeds, bonds, 
notes, books or other papers, to lay the same before the next 


board of commissioners to be holden in said county, who 


shall and they are hereby authorized to allow the said trea- 
gurer, a reasonable compensation for so doing, out of any 
monies in the treasury of said county, not otherwise appry 
priated., 


Seats of Justice: 


Sec. 7. Every person appointed as agent, to receive any 
Agency vacated as aforesaid, is hereby required tereceive 
and receipt for all deeds, bonds, nétes, books or other pa- 

ers, in manner aforesaid, and to perform all and singular 
the duties, obligations and other things, relative to such 
deeds, bonds, notes, books or other papers so put into his 
hatids, which could have been required of his predecessor, 
had-he continued in said office, agreeably to the true intent 
and meaning of this act. 

Sec. 8. All agentsas aforesaid heretofore appointed, and 
those who may hereafter be appointed, shall every four 
months; and oftener if thereunto required, settle and act- 
count with,the commigsioners of their respective counties; 
and if any agent appointed as aforesaid, shali fail, neglect 
or Tefuse so to settle and account, or shall negicct or refuse 
fo pay over any money which may have come to his hands, 
or shalloneglect or refuse to do and perform any of the du- 
ties enjoined on him by law, it shall be lawful for said coun- 
ty commissioners to remoye said agent from office, and ap- 

point a successor, to whom the agent so removed, shall de- 
liver all books, papers, notes, receipts, accounts, monics, 
goods, and effects of every description, which may be-in his 
hands belonging to the proper county; and én his refusing 
86 to do, it shall be lawful for the commissioners 6fthe pro- 
per county, to proceed by action of debt or covenant, on 
his bond; and on recoveringa judgment on said bond#a- 
gainst such agent and his securiliesy execution shall issue, 
and there shall-be ho stay thereon. 

Sec. 9. Ali agents as aforesaid, shall pay over to their 
successors in office, the board ofscounty commissioners, or 
county treasurer, as the caseanay be,.the same’ description 
of circulating medium, which they shall have coilected or 
received, for which they shall receive’receipts, specifying 
the kind of money paid over; and afly agent wife shall fail 
or refuse.to pay over as aforesaid, When ordered so to do by 
tie county commissioners, he shall be hable to be removed 
fromofiice by said commissioners; and it shall be considered 
a breach of his bond, on which he may be prosecutedby ac- 
tion of debt or covenant, as in the preceding section is pro- 
vided. 

Sec. 10. If any agent,appointed agreeably to the provi- 
sions herein containedy shall die before he shall have com- 
pleted all the duties enjoined on him by law, and having in 
his possession, at the time of his death, any deeds, bonds, 
Notes, books or other papers as aforesaid, it shall be the du- 

_» ty of the executor or executors; administrator or adminis- 
_ «trators as the case may be, of every such decedent, to deli- 

Verto thé person legally. appointed to succeed the said tes- 

tator or intestate in said agency, or to the county treasurer 

or board of county commissioners, all deeds, bonds, notes, 
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Secretary of State. i | Securities of Debtors. 


books or other papers as aforesaid, in the same manner and  Kerder’s*office, shall be admitted as legal evidence, in any 
under the same rules and regulations, that are pointed out ‘ > ea that may or shall be brought against such se- 
Me thewpreanding sections, | »  eretary orhis securities. 
Certain offig, Sec. 11. No county commissioner, county treasurer, or i > S Sec. 560 The salary of the secretary of state, shall be four Salary. 
fea a At cleric of the circuit court, shall hereafter exercise the du- - hundred dollars per annum, payable in quarterly payments, ©” 
gents, ties of agent as aforesaid, and every person holding the of by Warrant drawn on the treasuref, by the auditor for that 
lice of agent as aforesaid, who shall accept of either of the | i poses , | ° 
said offices, shall be considered as vacating said agencys Sue, & That the sectctary of state be allowed the sum 
which shall be filled accordingly. | ‘6f otie dollar, for each/and every pardon of any offence, Fees. 
granted by the governor, to persons convicted of any crime 
_ or misdemeanor, byany court within this state, and the like 
sam, 'for eath and exery remittance of stripes, lashes, fine, 
imprisonment, or any gther punishment whatever, so grant- 
. TER XCIV : ed as afotesaid, for his services in and about the granting 
CHAPTER XCIV. ”, | and®issuingvéf the saitepar@ohs and remissions; to be paid 
An Act concerning the Secretary 6f State. | + by the pefson receiving the beriefit of said pardon or remis- 
‘sion; ‘and the said secretary sliall not be compelled to issue 
such pardon or remission, till the said sum of one dollar be 
“paid or*tendered to him ‘ | 
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Spe. 1. Be it enacted by the General Assembly of the state of 


Affix seal of 


: Indiana, That the secretary of state, in addition to the du- » ' Spe. 7. °That whe aoverthic seorctary of state, shall by 

state to in- a gh : “ . i. hall af : Ce fe Ie | ‘ee HB prat 

struments re. tles enjoined on him by-the constitution, shall affix the seal feason of sickness, necessary absence, of inability, be pre- .. : 
vented from dicharging the aoe of this office, his deputy May appoint 


2 
; 


quiring thego- Of the state to all public instruments, to which the govern) 
ater “18-  or’s signature now is, or hereafter may be required by laws” ot deputies, ‘lawfully appoitited under, his, hand and seal, deputy. 
- Sro. 2a All obligations which now are, or hereafter shall . an béandiare hereby authorized-and empowered to exe- 

be by law required to be given to thestate, or to the govern- # S. cut®aH the duties, which’ the said ecretary of staté could 
Obligations to o&sthereof, for the faithful discharge of any office, commis- 7 = have lawfallyexecuted inl petson; tiguch isabihity be re- 
+ “ht a sion, or public trustjand the sureties therein, to be approv-. moved. he ee Ad RRs a? ee 
vernor, shall €d of by the governor, except in cases otherwise provided Sre. § That it Shall be the duty of the said secrétary, 
be takenby for by law, shall be taken by thesecretary; for the uses and by himself or hi8-deputy, in case of the disability. of the se-® 
Be source purposes therein respectively expressed, and recorded in his eretary, to attend at his office, achand every dayin the 

state. oflice; and copies of such obligations,daly authenticated, * year, Sunday extepted, hetyeen-aud during the hours of Otice hours 

Anthentica-. urider the seal of such office, shall be admitted as legal evi- ’ ‘ten and twelve lock | ah et Te ae 


: y 


ted copies, ev= : 1 atte ctitea : 
sdenee in wer, Cenees in any suitor suits that maayor shall be brought 


tain cases. against the obligors 6m. their securities. | Ds 54 Ws ee , : 
Sec. 3. The said.seeretary of state, shall keep and pre~ 

serve all acts passed by the general assembly, and shall per- 

Hisduties, mit the books, papers, and accounts belonging to his offices Banter: | | . 
to beat all titres open to the inspection and examination of CHAPTER XCY. 
comfnittees of each branch of the general assemblyyand shall ‘a a oe ary ‘a 
firnish such copies, or abstracts therefrom,as may from time | | &. _ An Att concerning Debtors and their Securities, 
to time be required. de 


“ 


v 


~ 
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Src. 4. ‘The secretary shall give bond to the governor, ek Src.1: Be it enacted bythe General Assembly of the state of 
and his suecessors in office, for the use of the state, in the | Taiiana, That when any person bound 4s security, by bond,. 
penal sum of two thousand dollars, with sufficient security, ” : bill, note, or otherwise, for the payment of money, or per- 
to be approved of by the governor; conditioned for the due formance of a contract, shall apprehend that the principal Security fear- 


and faithful performance of the several trusts to him commil- -debtor for whom he is bound, is likely to become insolvent, ing the he cag 
ted; which bond shall be duly acknowledged and deposited, “or migrate from this state, without previously satisfying OF ji. gee mS 
by the governor, in the recorder’s office of the county, i _ discharging such debt, duty, demand, or obligation, so that may notify 
which the seat of government isfixed, and there recorded; ” gt it will become impossible, or difficult for such security, af- creditor te 


and a copy of such obligation from the records of said re- | _ ter paying, satisfying, or discharging such debt, duty, or ob- bring suit. 
oy f Jit . 2.7 





Securities of Debtors, 
| Ae Securities of Criminals....Schools Public. 
ligation, to recover the value thereof, from such principal : . 
debtor; it shall be lawful for such security, if action Hall aptentegwitlt interest and costs, 
have accrued, on any such contract as aforesaidy to require a court, where judgment was rendered his se t 
| by notice in writing, his creditor forthwith to pu the bord his lega representatives of the said debtor, his heir, execu- 
bill, note, er other contract, by which he is boun@-as afore. | tor, or administrator. is 
said, in suit; who shall within reasonable time, commerce » Sec. 7. That in all proceedings by moun unger ie oe wee 
an action, and«proceed with due diligence, tojudgment and ten days notice of such motion shall be given to the person, Notire: 
execution thereon; and if such créditor, shall fail.or neglect . against whom such judgment is to operate, 
to proceed as aforesaid, the said surety shall be discharged , 
from the performance of said contrac, | 
3 Secs 2, That the provisions of this:act, shall be extended 
bale ty * to the heir, executor, or administrator of any deceased se~ | 
whom extend. CUrY, against the creditor or his assignee, executor, or ad- r 
aa. ministrator, upon his compliance with the first section of — CHAPTER XCVI- 
this act; but nothing herein contained, shall be consttned | | 
to extend to the official bonds of public offieers; guardians, 
excentenss administrators, or bonds with collateral condi- 
ions. ' . A oo | | 3 
sie S if 3. That wHeh any security, his heir, executor, or Be it enacted by the General Assembly of the state of Indiana, eet 
rie oe ai administrator, pays, or'digebaress thé debt or contract of hig That in all cases of surety for the appearance of persons spi nit 
debt of princi. P*MCIpal, or part thereof,upon judgment rendered againeé charged with criminal ffences before any court, the secu- 4 with crimi- 
pal, may have him, he shall have judgment torecover the value, or amount te rity or securities of such person, may at any time before pat ofp 
jadgmient on $9 paid or discharged, togethérawith interestand costs, Pg judgment is rendered upon the scire facias, to shew cause stl a an 


motion. rR. A a ‘ : 4 sh , ‘cnrrender hi 
- motion in, the eer ge nere such judgment may. have why execution:should not issue, seize and surrender him {10 to the 
y; wherein the recognizance shall ccsiee, 


the duty of such sheriff on such Sheriff*sdaty, 
livery to him of 4 certified copy ot 


upon motion in the same 
against such bail, or 


An Act forthe relief of Securities of: persons charged with criminal 
offences. 


[AppRoven, yanuarny 6,'1823.} P 


Pra — 
ee rey . we. 


4 


c 


rendered against sue peal his heir, ex@entér, orfad- | to the sheriff of the count 
de 


su btor, his heiry executor, or be taken, and it shall be 
ministrator, ‘ ‘ | surrender, and onthe de ic 
Proceedings DEC. 4. ‘Ghat imcases where thereare'two or more-sure- the recognizance, by which such security or*securities are 
diag fies to any,bond, bill, note, or contract, and-one or more of bound, to take such person into custody, and by writing 
more securi- . SUCH Suxeties are subjected by judgment of any court, to the - : acknowledge the surrender aforesaid, and thereupon the 
és shall be acquitted and dischar- Securities res 


ties, & princi- payment of the debt or damage, by default of the principal « said security or securiti eit 


pal insolvent.“Obligor, and such obli gor be insolvent, so thatthe amount or | ged of such recognizance. 
‘Value thereof, cannot be recoveredof him, the €ourt before. 
. whom such,judgmentmay be rendeéred, shall upon motion 
of such surety or sureties, grant judgment that they reco: 
ver against all and every the other co-sureties, their heirs, 
executors, and administrators, for their and each of theirre- 
spective shares, and proportions of the-amount of value of CHAPTER XC VII. 
such judgment, with damages afid costs. we «8 idiy 
Sec. 5. That no surety, his heir, executor, oradministra- An Act incorporating Congressional Townships, and providing for Pubs 
Security may tor, shall be suffered to confess, or suffer judgnient by aan : siya ay 


wot confess Se . 3 RR : so f 
fudement to fault, so as to distress his pi incipal, if such principal will en- 


histratot.of such "principal 
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the prejudice ter himself defendant to such suit, and tender to such sure- Sec. 1. Be tt enacted by the General Assembly of the state of 
of his priuci- ty, er his legal representative aforesaid, good collateral se- - Tadiana,, That the inhabitants of each congressional town- aseareicg Ae 
pal, &e. curity, to be approved by the eourt before whom such suit: | ship, being either freeholders or householders at the notice cowiaihn dane 
is depending. i , Ft) given by any three of such inhabitants set up for twenty snoct and elect 
Remedy infae Sec. 6. ‘That when the special bail of any judgment debt. days, at three of the most public places in such township, three trustees 
pe, oa or, shall be damnified by the pafment of such judgment,or ~_ shall meet at the section reserved’ by congress for the use 
', part thereof, it shall be lawful for such bail, his executor, of schools, or at some place convenient thereto; and if 


administrator, or heir, to recover the amount of such pay- there be present at such time and place twenty inhabitants 
"gf such township-as aforesaid, they shall proceed to elect, 





Schoois Public. ; 7 

by ballot, three persons of their township as trustee’, whe 
shall be freeholders; and upon filing a certifieate in the 
clerk’s office of thé proper county, that such election was 
held, in conformity to the provisions of this act, Gontaining 
the names of the persons elected as trustees, authenticated 
by the affidavit of the clerk of such election attached there- 
to, the inhabitants shall be a body corporate and ‘politig 
under the name and style of township school, No. , range 

, a8 designated in the United States’ survey, with pow- 
ers and liabilities similar to corporations in the general, and 
subject to the rules and regulations hereinafter limited, and 
which may 


Elections tri- gislative 
ennial on the 
first Monday 


qn April. 


Body corpo 
¢ate, 


acts; and trjennially thereafter, on the first Mon. 
day in, April in each incorporated township as aforesaid, 
there shall be held anelection, at the notice and under the. 
superintendence and direction of the trustees in office, and 
in case of a vacancy by death, resignation, removal, or oth- 
erwise, the remaining trustees shall erderan extra election 
to fill the same, which election shall he conducted in the 
same Manner as prescribed for'regular elections; and the 
person so elected to fill such vacaney, shal] serve during the 


time hjs predecessor would have Had to serve, bad his ofs. 


fice not been vacated, 2 ts 
Sec. 2. Said trustees shall, previouslyjto entering upon 
Trustees give the duties of their office, severally give hond and securily 
bond. to be approved of by the circuit court of the proper coun- 
ty, in the penalty of one thousand dollars, conditioned. for 


the faithful performance: of, their trust; which bond, (with 


the certificate of the presiding judge of the circuit, or in 
his absence, the.tyo associates. cftdorsed thereon,,that the 
security therein named has’ been duly approved of by such 
court) shall be filed-in the elerk’s aftice of such county; up- 
en which an action may be had and maintained, by and in 
the name.of such corporation, for the benefit of the same, 
for a breach of the conditions thereof, similar to actions au- 
thorized to be had upon other official bonds, and such trus- 
tees shall, moreover at the same time take an oath or afiir- 
mation, for the faithful and impartial discharge of their du- 
ties as such, according to the best of their abilities, and for 
the best interests of such corporation; and they shall Hold 
their office, for and during the above period of three years, 
and until successors are duly elected and qualified. 

Sec. 3. That the lands reserved by congress for the use 
of schools, in each congressional township, shall be vested 
in the corporation thereof, and such corporation, through 
and by their said trustees, may dispose of all such lands, 
gifts or donations, made or reserved for the uée of township 
Sale, on what schools, in such manner as may seem most conducive to the 
conditions —_ est interests thereof; except that no sale of the fee simple 
made, of any such reserved lands shall be made, nor shall any lease 


Take oath. 


‘Lands resery- 
ed, vested in 
the corpora- 
tion. 


from time to time be limited by subsequent le- 
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| . ireeholders or householders, are jn favour of supporting such 
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be ¢ granted upon any other condition, than 
that of forfeiture by the lessee, upon his failing for. one 
whole year to perform the conditions of such lease or any 
part thereof, .. ‘ 

Sec; 4, Said trustees shall have power to appoint a clerk Clerk & tras 
and treasurer, together with such other officers, as may be "rer. 
provided for by ne. 3: and also tomake such by-laws and By-laws, 
ordinances, as may'by them, be deemed expedient for the 
regulation and benefit of township schools: Provided, the 
game are not contrary to the provisions of this act. 

Sec. 5, The trustees aforesaid’shall, within one month 
after their election, proceed to divide the township, for 
which ,they 'sh4ll have been eleeted, into such number of 

» schoo! districts, ds will be necessary for the inhabitants Schoo! dis. 
thereof, particularly describing the bounds of each, and in cts. 
such manner, as to include all the territory contained in 
such township, in one or other of, such districts; and upon 
doing so, shall also appoint three sub-teustees in each school Sub-trustees, 
 district.so formed, whose duty it shallsbe after receiving a bow appoints 
written notification of their appointnicnt.as such, containing ~~” 
aplain and full description of the bounds of their peeper- 
tive districts, stgnéd by such totynsbip trustees,,and attested 
by their clerk, to appear before some person dulyuthoriz- ~ 
ed to adminigher cat, and severally take an oath or affir- Thejr oath 
mation, faithfully to perform theduties of their appointment, 
according to the bést ¢f their skill and ability. rp aE, 

Sec. 6. Thesabove named § -lTpaiees shall, *within ten. Duties. 
¢ays after their appointments Proceed ¢o call a meeting of 
all the inhabitants, who may be if re@holders and, hotisehbld- 
ers, within the bourids of their respéciive school, districts, at 
some convenient place withiigthe bounds ‘Mereof, «ns mean’ 
the centre as canhe; and aftapmaking known to Such tneet- + »¥ 
ing the law on the’subject of; township schools,’ shall pro & 
ceed to take-the’ sense ofisilch:meéeti: By by ayes and ndcs in, ° 
Writing on thé quéstion, whether they will'on will mot'sup-. 
port a public school for any, nigber of months, ndé logsthan 
three in.each year, on the*plAd Hefein propeséd, and.such 
sub-trustees shall transmit afconcise copy of auch decision, 
to the clérk of the eorporation, whose duty it i8 hereby made 
to record the same, in a-book td be kept by-him forjhatand 
other records, to which he’shall muketout and keepa fair” 
index; and if upon examination it appear that a majoNity of If a, majority 


all the inhabitants in such+sehool district, who are eiilier ek ae a 
Ts 1b such 

school district, 
are in favour 
of sunperting 


thereof be given or 


school, they shall next determine upon a site suitable for a 
school house, as near the centre of such district as possible, : 
taking into view the convenience to water, fuel, and health, Seen eed 
and as soon as.a site may ‘be detcrmined on, by a majority of s-hool house 
such inhabitants, the trustees of such school district, shall 

appoint a time for the inhabitants offguch distriet to meet, 








Able hodied 
‘persons to 
work atschool 
house,one day 
jn each week. 


Schools Public. 


and commence the building of a suitable school house, fox 
the accommodation of as many pupils, as may probably at 
any time attend such school; said house to be built of brick, 
stone, hewn timber, or frame, according as a majority ofsuch 
inhabitants may agree upon, the building and completion of 
which shall be superintended and conducted by such sub- 
trusices.» Every able bodied male persgn of the age of twen- 
ty-one years and upwards, being a freeholder or household- 
er as aforesaid, residing within the bounds of such ‘schdol 
district, shall be liable equally to work one day in each week, 
until such. building may be completed, or pay the sum’ of 
thirty-seven and a half cents for every day he may so fail to. 
work; and every person being so liable andfailing or refus 


ing, after being duly éalled on by-such trustees for.that par- * 


pose, either to,pérform the work by himself or sufficient sub 
stitute, dr pay the equivalent aforesaid, shall after the third 
failure or refusal so to do, be sued by such.trustees, before 
any justice of thé.peace of the proper township, and on 
judgmerit being obtained against*such delinquent, such trus- 
tees may sell transfer, or dispose of the same for any mate- 


. rink necessary, fot the -carrying on the said building: Pro- 


glass, of other materi 


vided, that sugh delinquent; shall’have the pYivilege of dis- 
charging the, amount,of such fudgmeit, previously to-any 
assignment, sale, or transfer, thereof, by- furnishing for the 
‘use of such*building, such materials, as the trustees’ will re- 
ceive at cash'price: And provided moreover, that the said tras- 
tees shall always be bound to receive at-cash price, in lieu 
of any such labour or’ morfey as_ aforesaid, any ee nails, 

als, whieh may ‘be needed about said 


building.“ , 


» 2 > 7 4 * 
“Pescriptionof. SEC: 7. That in all éases, sach schoo] house shall be eight 


sphool houses 
A; 


feet between the floors, and®af least oné foot from the sur- 
face of the ground to the first floor,’afd finished in a man 


. ner calculated to render ¢omfortable the teacher and pupils; 


Swh-trustees 
keep entry of 


. their proceed- 


ings, 


switlr a @uitable number 6f seats, tables, lights and every o 
ther “thing necessary for the convenience of such school; 
which shall Beféréver.open for the education of all children 
withim the district withéut disfinetion. | | 

- Sec. 8» That such sitb-trustees shall keep a just and re- 
gular entry of all their procéedings, together with a list of 
all the inhabitants by tiame, within their respective districts, 


. noting in a separate’ and distinct column, such as are free- 


holders, the quantity of land held by each, how much of each 
rson’s land is improvéd, as also the number of children 
between the ages of five and twenty-one years, and make 


Report to the report thereof to the clerk of the corporation, at any time 


clerk: of the 


corporation, 


when required so to do, which shall be filed and kept by 
such clerk, for the purpose of being referred to when ne- 
cessary; and the inhabitants of such district are hereby r@ 


quired, when called’on, by such trusteeg for that purpose, {0 


| the direction of the township trustees. 


Schools Public.” 


furnish true statements of all such matters, under ibe pei 
alty of forfeiting five dollars for every refusal or false state- 
ment, knowing the same to be false. 

Sec. 9. That in all cases, not expressly herein provided 
for, the sub-trustees shall act under the direction of the 
township trustees, and shall be accountable to them for any 
mal-conduct in the discharge of the duties hereby assigned 
thein, and in case of any complaint being made to the town- 
ship trustees, or the clerk in vacation by two or more of the 
inhabitants of any school district, charging any sub-trustee 
with mal+conduct in the discharge of his duties as such, it 
shall be the duty of the clerk to notify such trustee so impli- 

_ ¢ated, to-attend at the next meeting of such township trus- 

‘tees, and answer to: the matters and things whereof he 
stauds charged; which notice shall be directed to and serv- 


. ed by some constable ofthe county, or any other person the 


said iclerkumay appoint for that *purpose, who shall make. 
due return thereot accordingly; and if upon.a, hearing of 
the case, it appear that, such ‘eharge or charges are sdtis- 
factorily supported by good and suilicient proof, and that 


| the matters so. alleged. ang proved, are likely to, produce 
_ Serious consequences or injury to thedistrict or party com- 


plaining, said sub-trusice shall. be, dismissed from office by 
the township trustees, and be liable to a prosecation for 
mal-conduct,in.amy court of competent-jurisdic ion, at the 
suit of suchstownship trustees by’and in the wame-of the 
eorporation: but if such charges, in #he opinion of ‘sttch 
township trustees» should not be sustainéd; the party .com- 
piaining, shall forfeit and pay, for4ime*use of sueh corpora- 
tion, the sum ef five dollars, to be gecéveréd before any jus 
tice of the peace of the properttownship..-** fee 
Sec. 10,.When any suchyschool house shall be finished, 
the trustees of the district” shall nétifyethe township trustees® 
‘thereof, who shall immediately repair to the place and*exe- 
mine such school house, numbering and naming: the same ; 


_ and the first school house thaf-shall he conipleted. in ‘such 


towuship, shall have preference in number,.and the others 
ta the order in which they shall-be finislied, which number 
and name shall be recorded in the record book of the town- 
ship, by the clerk thereof, andyihe said townshi p ‘trastees 
shali, then and there, determine: whether or not the® said 
house is in good order, and fitted for the reception: of the, 
school, and if they. should determine it net to be, they shall 
thereupon give such further directions concerning it, as to 
them may seem necessary and proper; and thereupon the 
said district trustees shall forthwith proceed to make such 
amendments, in the same manner as above directed, for the 
building of such house, and all repairs, that may be needed 
from time to time, shall be made in like manner, by and at 


¥ 


Subject to the 
direction of 
the township 
trustees, 


May ‘be dis- 
missed from 
oilice. , 


School howe 
finished, to-be. 
examined by 
tewnship trut> 
tees, * 
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Src. I 1. Thatso soon as any district shall have a housed 
in readiness; and are desirous of having a school tau ht 
wR» Se therein, the trustees of sueli district shall calla mectia pes 
paiebits wii the inhabitants thereof at such school house, and take the 
See i See of such meeting, whether they will suffer any portion 
mine the mode of the tax for the support of such school to be raised inv mo- 
deh asin & ney ws if so, what proportion, and the term of time the 
Oe otis y wish to employ a teacher; and said trustees shall trans- 
Fie shoe mit in writing, a copy of such determination to the-clerk of 
° the corporation, to be by him recorded aniéngst the records 
and procecdings of such corporatiom eee 
Src. 12. That so soon as the district trustees Shall have 
oes rae the duties enjoined on them by the tenth-section: 
rus- Of this act; they shall proceed to employ a teacher"on the . 


tees toemplo 


by ‘ & ,- 7 . Pa SP o . ) . - 
dteachen, -) Most advantageous termaj that they can,contracting to make 


such articles, and dtherwise in such way abd manner, as 
may comport with the decision and determination’ of the in- 
habitants of such district, as provided for in the-tetth sec- 
tion of this acts a copy of which contract, the said t#ustees 
shall forthwith transmit.m tvriting to the clerkof the corpo: 
ration aforesaid, to be by Khim reconded as aforesaidj and 
» such recorded contract, shall thenceforth be binding upon 
-.” all the’ parties concerned: Provitled howeger, that no’person 
shall be,cployed as @ teacher as aforesaid, until he shall 
produce thevcertificate of the township trustees, that the 
Toacher most have exaifiined him touching his qualifications, thd partion 
e estas arly as respects’ iSalcnow ledge of the English language, 
ands writing,/and arithmetic,and that in their opinion, he will be 
an useful person to be empléyed as.a teacher in said school 
| _ EC. 13: It Shall beehe duty.of gyery teacher so employ: 
Teacher ketp be af keep wregular and just entry of all the scholars, that 
iar ent doy end such school erth day of the ‘term, and at the’elosé 
ofthe term,de Urol, hé shalk divide’ the sum total of all the attendance 
: all-his pupils, bythe number of teaching days in such 
ay engny and certify the samegto the*district trustees, who shall 
ee of ne is aysmit a copy, of said certificate to the clerk of fhe corpo- 
ee ike out cae. 2298s Who shall comparesall the certificates of tHe several 
actapportions Ustrigts in. said-towiship, and make out the exact propor+) 
prebto! datipe tron they bear to each othéry having reference td the time’ 
9 Re each district have supported,their school, the number 6f pu- 
ficte. pils taught thérein, and give to each board of district trus 
tees, a draft upon the treasurer of the corporation, for the 
proportion so made out to each district, of all money or pro- 
perty in his hands, arising from the rents, issues, and profits 
of thie reserved section of land in such township, for the use 
of schools; which draft shall be a sufficient vouiches for stich 
treasurer. | 
Sec. 14, ‘That if it be found that the money or proper- 
ty in the treasurer’s hands, covered by such draft, be not sué 


* 


& 


payment at the expiration of the term contracted for, P ; 


“ 
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Gcidni to fulfil the contract of stich district trustees, with 
their teacher as authorized by the preceding section of this 
act, it shall be the duty of thet * * * * * * to bring suit in 
the name of the corporation, against such defaulter, before 
the proper court or justice of the peace having jurisdiction, 
and collect the same; in the same manner other debts are 
eollected; and when judgment is obtained therefor, the 
same may be transferred by the trustees of such corpora- 
tion, to and for the benefit of any clerk, teacher or other 

erson having demands against the same, in satisfaction 


thereof. 

+The following clause in the engrossed bill, was omitted in the enrolled 
bili.—s*Township trustees fo levy a tax upon each freeholder in such dis- 
trict, in proportion to the quantity of improved land by him or her own- 
ed or: possessed, suilicient in the whole to fulfilsuch contract, and to pay 
their proportion of any contingént expenses to the clerk and other ofii- 
ders, as to them may seem just.and reasonable; and such tax shall be 
eollected in the following manner to wit: The district trustees shall send 
A written notice to each person so taxed, of the amount due from bim or 
her, what, paxt (if any)-must be in money, the articles of property, that 
Will be received, together with the price, ‘that will be allowed for each. 
article, by measure, number or weight, (as the case may be) and when 
ant where the same must be delivered; and if default be made by any 


person se netificd, the said trustees stall ferthwith proeced’’—— 


CHAPTER XCVII. 


An Act to establish a Board of Trustees for the promotion of Schools anu 
Education m Clark’s Grant, 


_[AppRovED, JANUARY 28, 1824.] 


Sno. 1s Be it enacted by the General Assembly of the state of 
Indiana, That the circuit court of Clark county be, and 
they are hereby authorized and required, at the first term 
of said court after the taking effect of this act, to lay off the 
tract of country commonly called Clark’s Grant, into seven 
school districts, as nearly equal as practicable, numbering 
the same, and order such districting to be entered on the re- 
cords of-said court, and by their order to the sheriff of 
said county Of Clark, direct him to notify the qualified vo- 
tors resident in each of said districts, by at least three ma- 
nuscript advertisements, to meet-at such time and place in 
each district, defining the limits thereof, as said court may 
order and direct, then afd there to elect by ballot, some 
suitable person resident therein as a trustee: the said court 
shall also appoint some suitable person in each of said dis- 
tricts, as igspector of such election, who with two assistants 


and a clerk to be chosen by him, shall under their oath, 


hold and make return of such election, te the elerk’s efice 
BA 


rod 
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of said aa in such manner, and at such time, as said court 
may order and direct. : 
Ath The trustees, when elected as aforesaid, shall, einai to be open for the inspection of persons inte- 
within twenty days after the ti EY ested therein. 
Bond of such yee nie ayes re Ape appamied lor the. return 4 Sec.'5. After the said trustees shall have so as aforesaid 
| be appra on of ie iota fn ee | Biived themselves into a board, ind recorded the same on 
ved of by the cierk of the circuit court aforesai . rns vor sag dhe ee 
made payable to the state of Indiana, to and for the usea + their record book, they shall be to all intents and purposes 
benetit of the people of said grant, in the penal sum of five a hody corporate and politic, under the name and style of Body cogpe- 
thousand dollars each iditi thfnl nes “The President and Trustees for the promotion of schools ™* 
een saline » conditioned for the faithful perform- oF ssc Geakinon: ides Geant A aed 
accounting for and paying over 1 . deem it expedient to vest their trust in other hands; and 
, modity, which wa pees ee ith hands 1» conaean . by that ees are hereby made able and capable to allin- , 
fs appointment, in such manner as may be directed by os opti ' me len tad die eh a Suet he wy 
< o r a - 4 ais 3 7 & . t pe t & 
Sec. 3.. The trustees when so chosen and qualified as a- swered unto, defend and be defended, in any court or place 
Term, 5 years. foresaid, may hold their appointments for five years, and ona sand to take, have end-use a Coyonion sect aap 
until others are cl ve iat at or the purpose of promoting schools and education within 
eeeh Naree osen, and give bond as aforesaid, unless | the dis pa F f Ol ks @ ball bacubloandienwkh! 
removed by an order of the circuit court aforesaid, for ye ie distriets of said Clark’s Grant, shall be able and capante 
proper conduct as suchyon a stiggestion or petition’ of Pink to all intents and purposes, both in law and equity, to have, 
respectable citizens’of the proper inte urchase, receive, possess and retain to them and their suc- 
: strict, when said court P ‘dia he Meg. . . 
ali caney;how may think it necessary; and.in case of remayeal of ‘ay trus- cessors in officé, lands, tenements, rents, issues and profits, Hold lands, 
filled. * ov c + ‘ Sy’ 
tee, elected under authority of this act, or refusal to serve | goods and chattels, bank, treasury or other stock, monies &c- 
> : : . ~~ 3 : ay ; ¥ + 2 * . é - ‘a + 7 ‘ ? c == i 7 ; 
he reinabiing trustees shall order an election to fill such “ike — ‘ es Fon a Nae etna an oe es 
vacancy, and a return thereof shall be made, and qualifica- oh te ghehd aabraeas MaRORM ADEN mp tla (rts Soe yin 
said. # 


SR ro Ee ae or ned Tee< Mathers a Sec. 6. ‘The said. president and trustees shall hold all 
*G in tne first section of this act; and at the expira- 9 f a7: gels faguhene * ; 
; Paha Lhe | their sittings, at the said town of Charlestown, shall meet Meet once a 


tion of each term of five years from the da y of the first elec- 
ear. 


tion, a new election for trustees shall be hold ; ne once a year, and at such other times as they may, resolve or 
which shall be given by the sheriff of th ‘ a atin of be requested by the president or two.trustees, and shall at 
aforesaid, by selvertiobAliaiits in each Het ae aad on their first meeting, or as soon thereafter as expedient, de- 
in the first section of this act, an rif sbauacioPpe ere ' __ termine by ballot, whether in their opinion, the purposes P*eper ‘be 
ad. ea ; sact, and if no inspector be appoint- : a aoe aa di ~ made of 
» or if appointed shall fail to attend at the place af hold for which six sections and a half of land, located in. pursu- school lands. 
ing the election, in any of said districts, by fe Rony Jo vail | ance of an act of congress, entitled “An act authorizing the 
o'clock, on the day of election, the ein present Ae location of certain school lands in the state of Indiana,” ap- 
choose a suitable.person to act as inspector of aiok sine ee proved the 7th day of May, 1822, situate in the district of 
See. 4. Saidtrusteesora maiorit of the CHEST Ce . lands offered for sale by the United States at Brookville 
, em, afte ue : y ; 
as aforesaid, shall meet at Gheveun'en, * he id oom would be best advanced by the sale thereof, and the pro- 
n ‘ ‘ * } > i 7 i - . , . . . . . . 9 "s . 
month Sh cement shes chinue SO ir ssn pero Of sbcok, i ses lateck ach er bank of is 
é ection, and shz ‘ g | 7 
their number as president, his shal | ny — Whee” yf ine United States, or loans to individuals, or by giving leases'on 
Trustees meet a board, which board, when so formed, shall proceed to ap the land now selected, and the determination so made, shall 
i 1aries- PE oe ; s y . Bd op. ‘ 
tient aia P pout Sones suatabis person as clerk to their board, who shal] | pe catered Ke utere record book ; qn - > He ined ° 
SS" ie Ld ed eect gin al elec ihe a, Pang ely nV eet al 
5 Oars, Conditioned well an ; . ; cil < 
discharge the duties of his office, and shall keep : Seok a their board, to make application in writing, under the com- 
which a correct entry of all meetings and proceedin 3 of mon seal of the corporation, attested by their clerk, to the 
said trustees shall he made, together with a copy of the re: oo? commissioner of the general land office of the United States, 
cord of said circuit court, respecting the said s AL ers 4 for a patent to them, the said president and trustees, in the Application 
which said record book shall ‘ kept by sad rea a said corporate name and capacity, and to their successors for a patent, 
7 in office, for the said six sections and a half of land afore- 


, S gq gaid,-antl shall therewith forward a copy of this act. 
Sec. 7. And when the said president and trustees shalt 


Determine the 
disposition 
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Trusteespoint have received a patent as aforesaid, for the said lands, they 
pt a shall by ordinance, point out the manner and way of seliing 
land, © the same, for the best possible price, but the same nor an 
part thereof, shall not be sold for a less price than one lok 
lar and twenty-five cents per acre, and a copy of such ordi- 
nance shall be recorded on the records of Clark county; and 
Deed, the said trusteesona sale thereof, shall make to the purcha- 
ser or purchasers, a deed in their corporate capacity, and 
Vest proceeds may, at their discretion, vest the proceeds of such sale, in 
“Spa I _ the purchase of Jands within the limits of Clark’s Grant, te 
Clark’sGrant Which good and sufficient titles can be made, or in the pur- 


Bank of U. 8, chase of stock, in the public funded debt, or bank of the 


- United States, or Joan the same to individuals, upon good 


real security by:mortgage or deed of trust. And the pro- 
ceeds of the sale of said lands, shall forever be and remain 
School fund, a permanent fund, for the promotion of schools and *educa- 
tion within said Grant, the interest and@rofits only, arising 
therefrom, to be appropriated for that purpose, in such man 
ner, as the said president and trustees may direct, which 
may also be put at interest, until the amount be sufficient. 
to authorize the distribution thereof. 
Sec. 8. ‘The said president and trustees shall have pow- 
igase lands, er to lease all Jands, which have been or may hereafter be 
granted or conveyed, for the purposes of promoting schools 
and education within said Grant, on such terms, as they may 
deem proper and expedient, and to prosecute for trespas- 
ses or waste thereon, and do and perform such other mat: 
ters and things, in relation thereto, as the trustee of other 
school sections is or may hereafter be authorized by law to 
do, and agents under them to appoint, and at pleasure ta 
remove. . 

Sec. 9. The violation of any of the duties required of 
en for ne. Said trustees, by this or any future act, by which the afore- 
glectofduty. Said fund shall sustain loss or injury, shall be deemed a vio- 
: lation of the condition of their bond, and suits shall be sus- 
tained by bill in equity in the Clark circuit court, against 
the trustee guilty of such violation and his securities; and 
the said court shall have superintendence over the conduct 
of said trustees, and require them to render an account of 
their proceedings, as often as they may deem it necessary, 
and enforce them to deliver over to their successors in of- 
fice, the funds and documents belonging to, or. concerning 
their said trusts, 7 
Sec. 10. The necessary expenses, for carrying into effect 
how pala. _ the provisions of this act, shall be paid out of the county 

treasuries of Clark, Floyd, and Scott counties, in proportion 
to. the quantity. of Clark’s Grant within each of said coun- 
ties, to be allowed by the board of county commissioners of 
the proper county, and paid by the treasurer, on the order 
of the president of said board of trustees. 


Proeeedines 


Render ac- 
count. 


Expenses, 


Seizure of Boats for Debs. 
CHAPTER XCIX. 


An Act authorizing the Seizure of Boats and othér Vessels for Bebt. 
: [APPROVED, JANUARY 22, 1824,] 

Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That boats and ‘vessels of all descriptions, built, 
repaired and equipped within the jurisdiction of this state, 
shall ke liable for ail debts contracted, by the master, own- 
er or consignee thereof, on account of work done, supplies 
or materials furnished by mechanics, tradesmen or others, 
for, ou account of or towards the building, repairing, fitting, 
furnishing or equipping such boats or vessels; and the debts 
€0 contracted, shall be a lien on Sach boats or vessels, their 
tackle, apparel and furniture; and shall] have preference to 
any and all other debts due from thé ewners, exccpt mari- 
ners and boatmen’s wages. 

Sec. 2. hat any person having a demand contracted as 
before mentioned, against any sach boat or vessel, may have 
a warrant, to be issued by any justice of the peace, judge 
or court, having jurisdiction within the county im which 
such boat or vessel may be, authorizing-and directing the 
seizure and detention of the same, with the tackle and appa- 
rel, by the sheriff or constable, upon afiidayit made of the 
truth and justice of ‘the demand, to be left with the officer 
or court issuing such warrant, and such attachment, if the 
demand be within the jurisdiction of a justice, shall be re- 
turnable to the justice who issued il, otherwise the same 
shall be returnable to the circuit court of the county. 

Sec. 3. That apon the return of such warrant, all per- 
sons having demands, of the description before mentioned, 
may join in a.declaration against such boat or vessel, brief- 
ly seiting forth their demands for work done or materials 
furnished, and whether at the request of the master, owner 
or cOhsignee of such boat or vessel, and averring demand 
and fefusal of payment, to which declaration shall be annex- 
ed the particulars of the demands, and proceedings shail 
be had, and judgment rendered as in other cases; and if in 
any case, all the demands exhibited hefore any justice of 
the peace, before judgment rendered by him, upon-any sach 
warrant, issued by and returned before himy shall exceed 
the extent of his jurisdiction, he shall certify the proceed- 
ings to the circuit court of his county, where the same pro- 
ceedings shal] be had thereon, as if originally returned into 
said court. witli 

Sec. 4. That mariners and boatmen for their wages, 
may proceed under the provisions of this act, and shali be 
entitled to all the benefits thereof. 

Sec. 5. That if the master, owner or consignee, shall be- 
fore final judgment, give bond with security to be approved: 
of by the clerk, justice or judge whomay have issued such 


Boats liable, 
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-—* 


Proceedings, 
when certified 
to thec. court. 


Boatmen’s 
wages. 


Owner may 
give bond and 





390 Sheriffs and Coroners. 


have the boat warrant, under which any boat or vessel may, be seized er 
Yischarged. —_ detained as aforesaid, conditioned to satisfy and pay all the 


demands pending against the same, which shall be adjudged . 


to be due and owing, on the determination thereof, or pay 
the said demands, together with the costs of the proceed- 
ings, such boator vessel shall thereupon be discharged from 
Such arrest and detention. | 


CHAPTER ¢. * 


Aa Act to provide for the commissioning of Sheriffs and Coroners, ang 
to regulate their duties. | 


«, {APPROVED, JANUARY 7, 1824.] 


Sec. 1. Be tt enacted by the General Assembly of the state of 

Commissions Indiana, That it shall be the duty of the governor, as soon 
ats pret as the nature of ‘the case will admit, to commission the seve- 
ral persons returned as elected for sheriffs or coroners in the 

several counties in this state; which commissions he shall 

cause to be forwarded to the clerks of the circuit courts in 

the several counties, where such sheriffs or coroners shall 

respectively reside. | . 

Sec. 2. It shall be the duty of the clerk of the circuit 

court in each county, on the receipt of a commission for 

€lerk to noti- sheriff or coroner, to give notice thereof to such person so 
fy, Ke. commissioned, to come forward and give bond and security 
for the faithful discharge of the duties of his office. | 

Sec. 3. It shall be the duty of the clerk of the circuit 

Sheriff’s bond court, to take of the sheriff elect, a bond with two or more 
| securities, to be approved of by the two associate judges, in 

_ the sum of five thousand dollars, payable to the state 6f In- 

diana, conditioned for the faithful discharge of his duty3 and 

for the safe keeping and delivering over according to law, 

to the proper persons, all sums of money, that may come in- 

to his hands by virtue of his office; and of the coroner elect, 

in the sum of two thousand dollars, payable as aforesaid, for 

the faithful discharge of his duty, and for the safe keeping 

and delivering according to law, to the proper persons, all 

sums of money that may come into his hands by virtue of his 

Bonds record- office, which bonds shall be forthwith recorded in the recor* 
edand filed. qep’s office, and filed in the clerk’s office of the county in 
Clerk transs, which they are taken; and it shall be the duty of each of 
mit a certified the-clerks of the circuit courts, on the same being filed in 
iitaehie % his office, to transmit a certified copy thereof, to the office 
secretary of of thé séeretary of state, to be by him preserved. And in 
abate, all motions or suits to be made or brought upon such bond, 
against any sheriff or coroner, in the name, or for the use 


& 
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and benefit of the state, or any individual thereof, such copy 
filed as aforesaid, shall be sufficient evidence of™the exist- 
ence of such bond, and the same preceeding may be had 


_ ¥. thereon, as on the original bond. . 


a 


Sec. 4. ‘The clerk of the circait court, is hereby autho- 
rized to administer to every person, who is commissioned 
sheriff or coroner, after sach person has given bond and se- 
curity as required by this act, the several oaths or affirma- 
tions required by the constitution.and laws of this state, 
Which he shall certify.on the back.of such commission; and 
file a copy of such cestificate inhis office, which commission 

_s0'certified, shall be sufiicient authority.for the person thus 
pies, to perform all the duties that belong to his oflice. 

Sec. 5. Sheriffs and coroners shall be commissioned to 

Serve two years from and afier the timé of their election, Term,2years. 
#hdvuntil their successors are chosém and qualified. 

Sec. 6. Whenever the general assembly shall lay off a 
hew county, the governor shall appoint and ‘ommission’ a Governor ap- 
sheriff and coroner to act as such, until the next genera) point a sheriff 
election, and until successors are chosen and qualified. ae 

Sec. 7. Hereafter when the office of sheriff or coroner of Mis 
any County shall become*vacant, by death, resignation,’re- Vacancies, 
moval from office, negléct or refusalto give bond and secn- bow Milled. 
nity as required by this act, or refusal to qualify, it shy}; pa 
the duty of the governor, to appoint and cominission some. 
suitable person, resident of the county, to fill such vacancy, 
until the next general election, and until a successor be dul 
‘slected and qualified into office. ‘ 

Sec. 8. When appointments shall be made of sheriff and 
Seroners in any new county, the person so appointed shal] Persons ap». 
give bond and security, in the sum and manner. pointed out Pointed in 

‘ by the governor: all persons appointed to fill vacancies ip vB Seom, 
aaid offices, shall give bond and security, and take the same Ser act 
oath, as in other cases of sheriffs. or coroners: and it sha}} o>d, Se, 
be the duty of the governor, at the time he shall niake any 
“ppointment as aforesaid, to issne’a writ of election, direct- 

to the sheriff of the proper county, requiring him to give 
ten days notice of the élection of such officer'ut the next e+ 
neral election: Provided, where any vacancy ag Sfovestid 
Shall take place in any county, immediately preceding cet . 
in election, and when no special appointment shall have 
. a bai Aust e - ats of the sheriff or coroner, as 
lagtin y be, to give notice of the same, and to cause 

re 0 be opened for the -filling of sach vacancy, i 

ts Chil A orgie ae perietas the duties of sheriff in Coroner in 

Bsc be - e.8 He 1s interested or prejudiced, and ar cases. 
a aearegt | y death, resignation, or otherwise in the dvtsenaat 
dah oftice te ned rt ie baat shall perform the duties of sheriff,” 

Pep a sheri Is appojfited or elected, and quali- 

cording to the provisions of this act. 
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Sec. 10. That it shall be the duty of each and every shed 
afoner to keep the peace, by causing all offondes 
against law in their view to enter into recognizance with se- 
curities, to appear at the next cirewit court in the county, on 
the first day of the term thereof, and in case of refusal, to 
commit to the common prison; which recognizance shall he 
certified and returned by the sheriff or coroner, on or beforé 
the first day of the next term. It shall also be their duty to 
quell and suppress affrays, riots and insurrections, for which 
end they shall and are hereby authorized and empowere 
to call to, their aid the power of the county: ‘They: hi 
pursue and commit to jail, all felonsand trattors; they } 
execute all warrants, writs and process, which by law 


Sheriffs and Coroners. 303 


the dead body of any person supposed to have come to his Coroner noti- 
or her death by violence or casualty, found or lving within fed of dead 
his county, shall make out bis warrant directed % the con- seach 4 
étable of the township, where the dead body is found or ly- 

ing, requiring him forthwith to summon. a jury of good and Jury, 
lawful men of the said township, not less than fifteen in all, 

so that twelve may be present, to appear before such coro- 

ner, at the time and place expressed in his warrant, and to 

enquire upon a view of the body, (name here the person de- 

cease|, if known) there lying dead, how and in what manner, 

and by whom, he or she came to his or her deaths and eve- 

Ty constable, to whom such warrant shall be delivered or 

directed, shall forthwith execnte the same, and shall repair 


dir 
) / “to the place, where the dead b dy is at the time mentioned, 
* and make return of the warrant, with the proceedings 


“hereon, unto the coroner who granted the same; and eve- 


appertain to the duties of their office; and which shall b 
directed to them by legal authority. ‘The sheriff shall uly’ 
attend to all courts of record; at their respective termsor 


Beputy. 


Sheriffs owt of 
affice may col- 
Iect taxes,&c. 


sessions in his county, shall have the custody of the jail 
thereof, and shall also do'and performall other duties that 
are’or shall be enjoined .on him by law; and sheriffs may 
transact any part of their official duties by deputy, being aac! 
countable for the acts of such deputy. 
Sect 11. That the sheriffs, whe may lic 28] 

| | Se, ay liave: resigned, or 
whose term of service mayhave expirédyshall be and they are 
hereby authorized to proceed in the collection of taxes, fee- 
bills, fines and executions which were due them at the time 
their said. offices were vacated; under the same fules and 
regulations.by which they were: authorized by. virtue of 
their respective commissions; provided’such authority shalt 
not extend toa longer term than two years. . 

‘Sec. 123 "Phat all acts of sheriffs whose term of wenvice) 


. Has expired, by resignation or. otherwise, in collecting tax 


‘Their acts le- 
gal. 
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serve ahd re-* 
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May cail per- 
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sistance, 


3 


€S, advertising tal estate,for sale for taxes, sale thereof,’ 
making deeds er giving gertificates of real estate, to the pur-* 
ehasers thereof, on sale for the non-payment of taxes, shall» 
be legal, and are hereby: legalized in all respects, as though 
tlre same had been done by their successors in office: Pro-- 
vided, such: eollection and sale shall have been copductedim 
all other Se agreeably to the laws of this statess+! 
Sec. 13. Mt shall be the. duty:of the sheriffs in their tes- 
pective counties, to serve, execute and returnall process to 
them.directed hy the supreme court, in the same manner, 
as process issued,by, the circuit courts, for which they shall | 
be entitled. to similar fees. at Dott “ 
Sec, 14. Any personor persons called upon by. any she 
rift or other ofliter, to assistin the execution ofhis oflicesand 
failing to obey when so called, shail, unless he shews sufli- | 
cient cause for not obeying, be fined, by any Court having 
competent jurisdiction, on ipdictmentyand being found guil 
ty by ajury, inany sum nobexeeeding fifteen dollar” = 


Sec. 15. Every coroner agS00n.as he shall be notilied r 


ry.constable failing to execute such warrant, or to return 
the same as aforesaid, shall forfeit and pay the sum of three 
dollars; and every person summoned-as a juror aforesaid, 
that shail fail to appear,, without having a reasonable ex- 
cuse, shall forfeit any sam not exceeding three dollars ; 
which fine shall be recdvered by action of debt, before any 
justice of the peace in the proper tewnship, and be applied 
to the use of the county seminary. 

Src. 16. The coroner shall administer an oath or afirma=) Oath of Jury. 
tion to twelve of the jurors that shall appear, to the foreman 
first; in the following manner: “You do solemnly swear or 
affirm (as the case may be) that you will diligently enquire 
and true presentment make, how and.in what manner, and 
by whom, A. B. who here lies dead;came to his death, and 
that you will deliver to me, the coroner of this county, a 
true inquest thereof, according to such evidence as shall be 
laid before you, and according to the best of your know- 
ledge: So help-you God.” 

Sec. 17. The other jurors shall swear or affirm (as the 
case may be) in the following form: “Such oath or aflirma- 
tion as your foreman hath now taken before you on his part, 
you and each of you will keep and observe on your respec- 
tive parts; So help you God.” 

Src. 18.'The jurors being sworn, the coroner shall give 
them a charge upon their oaths to declare of the death of Charge: 
the person, whether he or she died-of felony or mischance, 
or accident, and if of felony, who were the principals, and 
who were acces’saries, with what instrument he or she was 
struck or wounded, and so of all prevailing circumstances, 
which may come by presumption; and if by mischance or 
accident, whether by the act of man, or whether by hurt, 
fail, stroke, drowning or otherwise; also, to enquire of the 
‘parsons, who, if any were present, of the friends of the bo- 
dy, his or her relatives and neighbours, whether he or she 

4 3B 
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was killed in the same place 

andyif elsewhere, by whom and how the body was brought 

thence, and of all other circumstances relating to said death; 

and if he or she died of his or her own felony, then to en- 

quire of the manner, means or instrument, aiid of all other 

circumstances concerning it. 

Sec. 19. The jury being charged, shall stand together, 

Proclamation and proclamation shall be made for any persons, who can 
give evidence to draw near, and they shall be heard. 

Sec. 20. Every coroner is farther empowered to send his 
warrant for witnesses, commanding them to come before 
him to be examined, and to declare their knowledge con- 
cerning the matter in question; he shall administer an oath’ 
or aflirmation to them in the following form: 
femnuly swear or aflirtn that the evidence you 
the inquest, concerning the death of A. B. h 
shall be the truth, the whole truth, and nothing but the 
truth: So. help you God.” 

Sec. 21. 'The’evidence of such witness shall be in writ 
ing, subscribed by them, and if it relates 'to the trial of an 


, where the body was found: 


Witnesses, 


shall give to 


Witnesses 
may be recog- 


such witness or witnesses by recognizance, in a reasonable 
nized, 


sum, for their personal appearance at the next circuit court; 
to be holden within the same county, there to give evidence 
accordingly; and commit to the common jail of said county, 
aty witness-or witnesses refusing to enter into such recog- 
niganee; and shall return to the same court, such inquisi- 
tion, written evidence and recognizance by him taken; and 
_ the jury having viewed the body, heard the evidence, and 
made al] the enquiry within their power, shall draw up and 
deliver to the coroner, their verdict upon the death undet 
consideration in writing under their hands and seals. 

Sec. 22. Upon an inquisition found before any coronerg 
of the death of any person by the felony of misfortune of 
another, he shall speedily inform one or more of the justic- 
es of the same county thereof to the intent, that the person 
killing or being in any way instrumental in the death, may 
be apprehended, examined and secured in order for trial. 

Sec. 23. In every case where the coroner shall be absent 
from the county, or unable to attend, it shall be lawful for 
any justice of the peace of the proper township, to hold an 
inquest over any dead body, which justice shall proceed in 


all respects, as coroners are directed to do by the foregoing 
provisions. 


Verilict. 
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person concerned in the death, then shall the coroner bind - 


the rules, directions, limitations 


State Prison. 
CHAPTER Cl. 


‘ S i for other 
th State Prison, and for o 
- the better management of 
An Act for g rah 
[APPROVED, JANUARY 31, 1824. | 


Src. 1. Be it enacted by the General Assembly of the kee ey 
L Oy That the board of managers and AgENCY, etka 
au : system of managing said prison, here ‘olc 
with the Ape sys oe d the same are hereby abolished, Board pe sas 
‘ized by law, be an it 315 re ive hagersWagen- 
Rr aca hecahie the said prison and a ney pre: cy abolished. 
ae “( verned and controiied U 
_ gigas & and restrictions in this act 
hereafter set forth. see 
ash aed “Phe pee to whom the management, aaa 
ment and contro} of said prison shall be ip as _ ne 
i in fact. law and equity, known by t ename and i 
said, shall be in fact, enn of Indiana,” Superintesd. 
style of “the superintendent of the state priso Pete? cri his powers 
See by and under that name and aye whale ga and dutiée. 
i & ity ake all and all manner © - 
lete power and authority, to ma es 
ate aie may be necessary at ay phs'g oe, ee of 
gement, control < ies 
made, for the management, ; Be see Cat all 
: : . to receive and pay 
said prison and its\concerns, an Gee sk Dae 
mr buy and sell, appoint keepers, and nee baat al 4 
" miss at his pleasure, employ guards, and them < : a the 
miss at his pleasure, take “pare . and riper eee 
— ~ do an periorm ali, and ath! 
convicts, and in short, to S sechadhetat all tikes, 
cts necessary to be done and pé , 
in Bi ts the Sees management, control a gov 
ernment of said prison; and under such en _ ae & 
for and on behalf of the state of Indiana, shall be ‘ h 
sue, plead and answer in any court either of law or equity, 
a oo c . ad 
se Caged os pi ae i ee ck inted by the How appoint- 
Sec. 3. Such superintendent re - appoy ee ee 
Sa! ic t all times whe : 
‘ernor of the state of Indiana, at ; 
said office of superintendent shall ie any way nthe EHS. 
uperintendent when.so appol ¢ SNé 
cant; and such superinter 4 eon ae 
the will of the go 
hold the appointment during sre 
; longer; and the govern 
the state of Indiana, and no longer; at pbk: 
Sond hh thorized to dismiss any 
he state of Indiana, is hereby au 
sath superintendent, at any time when he pirates, ane a 
the vacancy occasioned thereby, with BONS aprheca 
pleases, without being bound, to render ot oe eerie 
for, unless called on by the general assem ee Ante cf the 
for such reason. But it is hereby made Sa sty 
governor of the state of Indiana, always oe ind ga ee 
keep said office of superintendent filled wi ee a. 
adequate and proper to discharge the duties 
Peer After the governor of the state of anions — 
have so appointed apy person to fill the oflice of sup 





Oaih, 


His further 
duties, 


State Prison. 


dent of said prison, such person before he can enter upon the 
duties of such office, must give bond. in the sum of ten thou- 
sand dollars, payable eo the state of Indiana, with six free- 
hold securities, such as the governor may approve of; which 
bond shall be taken by the governor, attested by the se- 
cretary of state, and filed in the office of the secretary of 
state, and be conditioned for the true, faithful-and hon. 
est performance of all the duties enjoined on such super- 
itendent at all times, according to the true intent and 


meaning of this statute, and all others which may hereafter 


be made respecting the said prison and the duties of such. 
superiutendent. And such superintendent shall also take 


an oath (or aflirmation,) faithfully to perform such duties; 
which oath must be endorsed on the back “of his appoint- 
ment, and must be administered by the secretary of state, 
who is hereby authorized to all intents and urposes to ad- 
minister the same; and the secreta ry shall AE 

oath, (or affirmation.) on such superintendent’s bond; andif 
such superintendent shall break said oath or affirmation, he 
shall be liable to be indicted, convicted and punished for 
perjury. 

Sec. 5. It shall be the duty of such superintendent, to 
be at all times at, or near said prison, unless called away 
on the business théreof; ‘and receive and pay out all mo- 
nies, make all and all manner of contracts, and daily attend 
to, and inquire into the state of the prison and prisoners 
and their health, food, clothing, bedding and medicine; at- 
tend to and see’ that their rooms and the prison in geén- 
eral are daily cleansed and aired in the best possible man- 
ner, and thoroughly washed and scrubbed out, whenever in 
the least necessary, and attend to and see that the prison- 
ers clothes aré always clean, and attend to and see that the 
provisions and water used by the prisoners, are both clean 
and wholesome and properly prepared for use; and attend 
to and see that each prisoner is constantly employed in the 
best possible way so as to produce gain to the state, and 
cause to be carried on all the mechanical arts which can 
be carried on to any advantage, and with the proceeds of 
the prison, purchase the necessary bedding, clothing, pro- 
visions, medicine, and also with the proceeds of said prison, 
purchase the necessary raw materials and tools for the pri- 
soners to work with;-and asifast as there is any description 
of manufacture or product of said prison ready for market, 
have the same forthwith thrown into the best market, and 
to the best advantage so as to produce a speedy sale and 
good price, through the medium of commission merchanits 
or otherwise; and safely and securely at all hazards, keep 


‘ all the prisoners safely, so that they cannot escape, and if 


short, do and perform at all times, all and every act neces: 
sary to he done and performed for the benefit of the said 


o endorse such © 


State Prison. 


- 
“~ 


rison and the state of Indiana;and shall see that the build- 
ings and walls, and other property of said prison, shall not 


“receive any unnecessary injury; and shall always keep the 


same in the best possible repair, and shall cause the prison 
yard within the walls to be cleaned off and set in blue grass, 
and always kept clean, and well set with blue grass, extept 


the necessary walks, which he shall cause to be well gra- 


velled, so as to prevent the same from ever being muddy; 
and shall at all times employ good medical aid for any such 
prisoner or prisoners, if the same may. be necessary, and pay 


_ for the same out of the proceeds of the prison; and in all 


things attend to the internal police of the prison, so as to se- 
cure the health of the prisoners, 

Sec. 6. The superintendent shall keep a complete, fall, 
sufficient and well bound set of books, in which he shall 
daily enter all the transactions of the prison, and keep the 
accounts thereof daily posted up, agreeably to the best plan 
of book-keeping, at all times shewing the balanee of each 
separate account; and shall on the first Mondays of April, 
July, October and January, annually transmit to the office 
of the secretary of state, a certified copy of the accounts of 
the prison books, shewing all the items and dates, the a- 
mount of stock, tools and personal property on hand of.eve- 
ry description, and the money'on hand, the amount of debts 
due to said prison, and the amount of debts against said 
prison, together with a full view of the concerns of said pri- 
son; which said quarterly returns, shall be carefully filed 
away in the office of secretary of state, forthe inspection 
and use of the governor and general assembly when neces- 
sary. 

Sec. 7. The governor of the state of Indiana is hereby re- 
quired to see that the concerns of the said’prison are at all 
limes, well, ably and properly managed; and to enable him 
to do so, he is hereby authorized and empowered, at any 
time when he may deem the same necessary, to appoint one 
or more men (not exceeding three) to visit said prison, with 
full authority to examine into all, and particularly the eon- 
cerns, books and departments of said prison, and with fall 


_power to send for men and papers and books, swear witnes- 


ses and to take down evidence, and when so done, to make 
a complete record of all the proceedings, information and 
state of the prison and prisoners, together with their opinion 
respecting the matters submitted to them, and lay the same 
befor the governor for his information; and the governor 
may, if he shalldeem it expedient, attend any such exami- 
nation in person. 

Sec. 8, The contract made with A. P. Spencer, by the board 
of managers, is hereby confirmed and made binding on all 
parties; that is to say, the said A. P. Spencer shall keep the 
prison and prisoners agreeably te his contract, and at his own 


Keep books, 


Transmit t 
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expense, (except the pay to Ira Westover, the principal kee. 
per) until the fourth day of August, one thousand eight hun- * 
dred and twenty-four, at which time the said Spencer shall 
deliver over the said prison and prisoners, and all the pro- 
perty,and appurtenances thereunto belongingin good order, 
to the superintendent who may be appointed under this act: 
Provided however, that the said Spencer may, if he chooses 
so to do, surrender the same sooner, and have his contract 
rescinded, upon giving the governor ninety days notice there- 
of: And provided also, that such surrender and rescinding 
shall not in the opinion of the governor, materially injure 
the interests of the state; nor shall said contract be rescind- 
ed so as to relieve said Spencer from any damage or harm 
done by bim, or liability incurred previous to, or at the time 
of such surrender. 

Superintend- Sac. 9. The superintendent who shall from time to time 

ent appoint be appointed under the provisions of this act, shall appoint 

his Keepers & his keepers and guards himself, and them again dismiss at 

guards, PEES anes wa fete pink 

iat pleasure; and shall pay and find them with board and lodg- 
ing himself, out of his own fands, and at his own proper 
charges and expenses, with which neither the state, nor the 
concerns or property or proceeds of the prison, shall have 
any counection, inasmuch as the state will and shall hold 
the superintendent accountable for all things respecting or 
connected with said prison, its property, concerns and pri- 
soners. 

Sec. 10, The governor in appointing a superintendent, 
shall make the best possible contract he can, respecting the 
expenses of the same, and to enable him so to do, be is here: 

Governor au- by authorized either to farm the same out, or to employ a 
thorized to superintendent at a yearly salary, of not exceeding one thou- 
farm out the cond dollars per annum, payable out of the proceeds of said 
iae 2 he 3 prison; and in all cases where the governor shall have an 
intendent ata opportunity of farming out said prison to a good advantage 
yearly salary. to the superintendent, or employing him with the clear gains 
of the prison, he is hereby authorized to appoint such su- 
Term not ex- perintendent, for any term not exceeding three years, reserv- 
ceeding three ing the right to dismiss such superintendent at pleasure, as 
Laas here in this act authorized. _ But in all cases where the go- 
vernor is obliged to pay the superintendent out of the state 
treasury, such appointment shall state on the face of it, that 
it is during pleasure only, and the salary sliall not exceed 
one thousand dollars per annum, and in all these contracts 
the governor shall not only have in view, the present pecu- 
niary interests of the state, but also the future prospects of 
the prison. 

Sec. 11. The superintendent shall as soon as possible, 

Wells& work Cause the necessary wells of water to be dug and walledame 
the necessary privies and work shops to be erected in the 
prison yard, within the walls; and to enable such superiy 


a 


shops. 


State Prison. 


tendent to do so, he shall be at liberty to avail himself of the 
labour of the prisoners and the proceeds of the prison; but 
such improvement when done, must be done in a good, suf. 
ficient and complete workmanlike mamner, and be substan- 
lial, lasting and convenient, and suited to the purpose, and 
of good materials. 
Sec. 12, The superintendent shall keep a book of large 
and lasting quality, well bound, with a sufficient index there- 
to, in which he shall enter the name and trade, or occupa- Book, of de- 
Hon, age, size, complexion and complete description of eve- Sctiption of 
ry prisoner, the day of their entry, and the day on which ?°°"*™ 
their time will expire, the offence for which they were com- 
mitted, in what county they were convicted, and the place 
of their birth; and shall monthly send a transcript thereof, 
fo the secretary of state, to be filed in his office, for the 
information of the governor and general assembly; and * 
every superintendent when he shall go out of office, shall Superintend- 
deliver to his successor in office, all and singular the books, ent deliver to 
papers, goods, monies, effects, prisoners, keys and property 5s suecessor 
of any description, name and nature whatever, in good order? & 
y de: 7 , in.good order 
and repair, without any molestation, hindérance or delay 
whatever. 
Sec. 13. The governor shal] immediately on the taking 
effect of this act, appoint some disinterested person, to pro- : 
ceed to Jeffersonville, and then and there setile with Ste- Settlement 
phen Ranney on his bond, for building the wall around the with Stephen 
state prison, and works therewith connected, and in that set- Be2vey. 
tlement, such person shall take into consideration, the true 
Justice and equity of the case; and if on such settlement 
such person shall conceive that said Ranney has'not in jus- 
tice received full compensation for what he has done to said 
walls and the works therewith commenced, such person shall 
allow said Ranney such further sum, over and above what 
he has received, as such person may deem just and reasona- 
ble; provided such further allowance so {o be allowed to 
Said Ranney by such person, shall not, when added to the 
amount which said Ranney has received, exceed the sum of 
two thousand five hundred dollars: But if such person shall 
Conceive, that the said Ranney has received as much as in 
justice he ought to receive, then such person shall deliver 
to said Ranney his bond, provided said Ranney, ‘will sign 
seal and deliver to the state of Indiana, a full receipt, dis- 
charge and acquittance, for any claim or claims, he may 
pretend to have against the state in any way respecting the 
Same. : 
i he ‘ hs Ae rie Rail, he may hereafter be Convict to be 
sand who shall be unable to pay or detained untit 


discharge all the expenses of the prosecution and conviction COs Be sa- 


th the court where such person was convicted, together with os . 


all the costs and expenses attendant on the conveyance of 
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such convict to the said prison, such convict shall be confine . 


ed at hard labour in said prison, after the period for which he 
or she was sentenced to confinement may have expired, at 
the rate of twenty-five’cenis per day, until the whole amount 
of such costs. and expenses are eatetieds and itis herelyy 
made the duty of such superintendent, to keep a correct me- 
morandum thereof, and pay the amount of such fees to the 
officers of court,yas may appear to be due to them, when re- 
quired so to do; and shall pay over into the state treasury, 
the amount of exper ises incurred, in conveying such conviet 
fo the said prison. 


CHAPTER Cll: 


An Act concerning the Stock of Non-Residents running at large in this 
State. 


{APPRovED, JANUARY 26, 1818.] 


Whereas, it has been represented to this general assem- 
bly,-that the citizens.of a neighbouring state are in the habit 
of transporting across the Ohio river, and turning at/large 
intorthe range within this state, large droves of horses, eat 
ile and hogs, bearing the same atte of the stock of our own 
eitizens, which not only subject them to the great trouble 

and expense of separating the stock thus mingling together, 
but to the entire loss BeseON lor remedy whereof, 

Be it enacted by the General Assembly of the state of Indiana, 
That if any person or persons, being the owner or possessor 
of any horse creature or horse creatures, cattle, sheep or 
hogs, in any of the adjoining g states or feristorioas who shall 
bring the same within this state and turn the, same loose to 
run at large within the bounds of this state, for the purpose 
of running at large in the said state, any person or persons 
feeling themselves agerieved thereby, may take up the 
or any part thereof, at any season of the year, as an estray 
or estrays, and shall proceed and be, governed in all other 

respects by fhe laws now in force in this state regulating 
estray animals: Provided however, that nothing in this act 
shall be so construed, as to prevent Citizens Of any other 
staté or territory, who is the owner of proprietor of any 
freehold estate in ahy county of this state, from turning 
their stock on the same; and should said stock stray from 
the same, and be found on the lands of any other person, 
they shall in nowise be considered otherwise than in the 

same manner that the property of citizens of this state, 
ihict his running at large, are considered: Provided. also, 


that nothing ia this act sal be so constr i as to prevent 


same > 


Streanis Navigable. 


citizens of the adjoining states or territories, from bringing 
into this state, any stoek of horses, cattle, sheep, or hogs in 
time of high water: Provided, they remove the same again 
so soon as the difficulties and dangers occasioned by said 
high waters subside, on being notified by any citizen of any 
county of this state, which notice shall be in w riling. 


o 


CHAPTER CIll. 


An Act declaring certain Streams therein named, Public Highwaysé 


[ArProvnn, TANUARY,26, 1824.] 


Sec. 1. Be itienacted by the General Assembly of the state of* 


Iniliana, Phat the following streams shall be considered pub- 
lic highways, to wit: White River, fromits. mouth to the 
main forks; the West Fork from thence, to the Delaware 
towns, and the East Fork from thence ‘to the main fork a- 
bove the mouth of Flat Rock: Muscatituek, from its mouth 
to the main forks, the North Forls to the town of Vernon, 
the South Fork, to the mouth of Graham’s Fork: Big Blue 
river, from its mouth to the town of Frederick sburgh. So 


much of White Water, as is within this state below the forks 


thereof, and the West Fork of said river, to the northern 
boundary of the county of Fayette. haughery, from its 
Mouth, to the poiit where the state road leading from La‘yr- 
renceburgh to Indianapolis, crosses the samet Anderson’s 

river,‘ from its mouth to Upton’s Shoals. Poison creek, 
from its mouth, fo Cummin’s mills; Oil creek, from its 
mouth, to Aaron Cunningham’s mills; Rackoon. creek from 
its janction with the Wabash, to thé mills of Brooks, Rob- 
bins and Rose: Big creek from its mouth, to James Black’s 
mills; Patoka river, ftom its mouth to Thompson’s mills; 
Indian creek, from its Mouth to*Dickinson’s mill: Indian 
Kentucky, ‘from its mouth to Brooks’ mill: Big Sand creek, 
from its mouth to the forks thereof; Flat Rock, from its 
mouth, to the mouth of Little Flat Rock: Tanner's creel 
from its mouth to Blasdel’s mill; and Sugar creek or Rock 
river, from its entrance into the W abash, | to @rawfordsville 


in the county of Montgomery: Fourteen Mile creek, in the! 


county of Clark} from its mouth to Pierce’s mill on. said 
creek, which last mentioned creek, shall be kept in repair 
by the inhabitants of said county, livitig on or near thé same, 
at such times, and in such manner, as the courty commis- 
sioriers of said county may order and direct, when said com- 
missioners may deem it expedient and necessary: Provided, 
nothing herein contained, shall make it necessary to con- 
SS 
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‘ ee 
Sireams Navigable, 
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a tabs nee : Surveyors. 
str uct slopes in any dams heretofore erected on Patoka ri- 
ver, until it shall be declared. necessary by law 

Sec. 2. If any. person or 3 eh 
SE is if any person or persons, shall erect or keep up 
any mi eis or other obstruction, calculated to destroy or 
i nyu e Vie navigation of any of the streams aforesaid, every 
a person so offending, shall for every such offence, be fined in 
senanyiorin= any sij eed] ive s tha: 
jaring naviga: @ y ( a not exceeding five hundred dollars, nor less than 
tion ofsaid n Gollars, to be recovered by presentment or’ indict- 
streams, tna in any court having competent jurisdiction’ thereof: 
ae if any of the said streams shal] be a county line, in that 
cae prosecution may be sustained in cither county... The 
Person'so obstructing, shall moreover be Hable to the action 


disinterested frecholders of his bailiwick, to view the pre- 
mises in question, and under oath to’determine, how much 
such petitioner or petitioners, may and will be damaged, by 
, complying with the provisions of this act, and shall return 
the same under their‘hands and seals to such sheriff; and 
such. Sheriff shal] return the same to the next circuit court, 
and’ the court shall retord the same on the records of said 
court; and) thé*said petitioner or petitioners shall not be 
hound to comply with the provisions of this act, until he, 
shé or they, shall be paid the damages, which said jury may 
Of ant Wesean <: : uF have assessed in his favour, ifany; which said damages shall 
Sac. 8) Want nce ae seh : he paid out of the county. treasury of the county, where such 
declared navigable ky ne oat “ eal struct any stream damages may be assessed. And in all cases, such sheriff is 
and not removing the ie vith wert timber therein, hereby authorized to administer sneh oath or oaths, as is 
ty abana ie ay en days thereafter, eve- required by this sgction to"be administered to such jury, 
viction ti Jendings-shall for every, such, offence, on con-- + CL BAS setay 
Saat gayon t ereof before any juStice of the peace ofahe propet 
Si os Pay Habis Re fined any sum not exceeding thrée doliars. 
Pubs 4. Nothing herein contained, shall he so construed 
7 to Prevent any person who may have purchased from the | we 
bk ar yy ie the bed of any stream by this act declared | CHAPTER CHV. . 
oo <3 sronY erecting any dam or mill, which “when : : 
erected, will be of public utility; if such petson shall pro- An Act for the appomtment of County Surveyors and their Deputies. 
ithe tle ouiciaae - ht the ee socks or a anes: of dimension Src. 1. Be 2 emacted by the General Assembly of ihe state of 
illdarss othericrafis, as may iene et pon oul such boats, or Indiana, ‘That a surveyor shall be appointed in each and Surtevees ape 
thingild, tisact eabtaiind ke fe Mice: nor shall aby every county, and conunissioned*hy the governor; he shall ee la 
milldarh, erécted across. any vite bia i tovaffect ary reside within theyeounty for which he shall have been ap- © 
previous to the hee f Shin a Hi OF awraee aloresaid, pointed, and before entéring on thie duties of his office, shall 
as herein prescribed, be Khe: UE Hee aes sire slopes take an oath, faithfully to diseharge the same, and give bond Oath & bond. 
daphatonin aad mb At ee reP “6 pepair, the di» to the governor arid his successors in office, with two suffi- 
aforesaid locks and Gone aka ‘he ‘ eo 1€1 with all the cient securities to be approved of by the clerk of the cir- 
the: proper county hall fo ie é i _ commissioners, of cuit court, in such’sum as the governor may direct, for the 
scribe anid regulate. But no'slo oi look anes ina me ese On os = omice. ss 
sary to be made, eae AB Winner oe te be neces ‘See. 2. The principal surveyor, shall have power to no-: 
antil thésame,hallibe declnced snd mi on alue rivers” minate and appoint a sufficient number of deputies, to per- May ayipoint 
as ieee, red necessary by law: Provided’ form the duties of his office, and shall be accountable for deputies. 
mnillibamn ak gs not be necessary for the owner of any their acts , : | 
ar "y Tne + ; 
dass. sac he wae e wave aa Sst de aie (te slopes at such Sec. 3. Whenever hereafter, any dispute may arise about: ’ 
any thing Hempin before containe rbaer coaan feet in height, the division of any lands, wherein the surveyor of the coun | 
ate diine. | 1¢ Contrary notwith- ty where the lands lie; may be a party,’or in ally manner in- Surveyor in- 
ry Bs pig? loin yy E duit : terested, it shall be lawful for,the circuit court, on applica~ terested, the 
Sess inias. ack : ie . Cane seal a cit that he, tion of either party, to appoint some suitable person in said Scant etsy 
éd by comply- provisions of this act, sucl e668 }y. complying: wath the county, whose duty it shall be to proceed to divide the occasion. 
ine with the’. © S| iS act, such person or persons, may at any same, for which service, the ointed shall be 
provisionsof time, petition the circuit court of the proper county, setti | me yt ae ey Pon. Se. Pe 
thisact, how forth his.or their grievance, and the ciscu; y; setting entitled to the same fees, as couity surveyors are entitled 
Spee ae erievance, and the circuit court shall there- to, for similar services ” : 
* Upon make ay order, authorizing the sheriff of such county, hy ; 
withia thirty days thereafter, to summon a jury of twelve | | 
8: | 


x 





Acemmission- 
er to be ap- 
pointed on the 
part of this 
state, to act 
with a similar 
commissioner 


State Lane. 
CHAPTER CY. 


An Aet providing for running and marking the Line dividing the States 
of Indiana and Miineis. as 
4 [APPROVED, JANUARY 81821. ] 

Sec. 1. Be it enacted by the General Assembly of the state of 
Indiana, That the governor be, and he is hereby authorized 
and required, to appoint a commissioner onthe part of this 
state, to act in conjunction with a similar commissioner that 
may be appointed on the part of the state of Minois, to ad- 


on the part of Just, run, and mark the line between the aforesaid staies, 


Illinois, to ad- 
just, run and 
mark the line 
between said 
states, : 


When and 
where said 
commission- 
ersshall meet. 
‘T'o be sworn. 


Their duties 
defined. 


Powers & du- 
ties of such 
colmmission- 
cre, 


Further pow- 
ers and dutiés 
designated & 
marked out. 


from where a north line from Wincennes, last leaves the 
north-west bank of the Wabash river, to the north-west cor. 
ner of the state of Indiana, or to where said north line in- 
tersects the south end of lake Michigan. | | 

Sec. 2. The commissioners appointed pirstant to the 
provisions of this act, shall meet at the court house in the 
town of Vincennes, on such:day as shall be designated by 
the executive authority of their respective ‘states, and after 
being duly sworn, well and truly to perform-the duties im- 
posed by the provisions of this act, shall proceed to adjust, 
run, aud mark said state line, agreeably to the boundaries 
designated by the act of congress, approved, April i9th, 
1816, to enable the péople of the Indiana territory to form a 
constitution and slate government, and for theadmission of 
such state intothe Union, on an equal. fodting with the ori- 
ginal states. ey 

Sec. 3. The commissioners'appointed in pursuance of the 
provisions: of this act, shall have power and are bereby au- 


thorized ‘to employ a skilful surveyor, and such chainmen — 


and other persons as shall be necessary,to ruin and mark 
said state pom agreeable to the provisions of this,act, who 
shall severally take an oath or afurmation, well and truly to 
perform their several duties. | f 
Sec. 4,.'The commissioners shall.cause the line to be suf- 
ficiently marked in the following manner: Where the same 
runs through timbered land, each sight tree to be marked 
with three notches on,each side, andethe trees at a conver 
nient distance on each side, to be blazed in such manner, as 
will shew on which side the true line runs; and at the end 
of each and every mile, to set a post at least of six inches 


diameter of durable timber, to be set at least fifteeninches .. 


deep, and mark two or more bearing trees, as nearly as ma 


~ 


-be in opposite directions, with a blaze and notchacross the 


same, and noie: the kind of timber, estimated diameter, and 
course, and distance they are from said post, and to mark on 
one of said bearing trees, or some other convenient tree, 


with a marking iron, the words, Save Ling, at full length; 


and where said }ihe rans through a prairie, to raise a 


mound at least four feet high and four feet of a base, at the 


- 


State Line. 


end-of each mile; and to note in the field book, the crossing 


of each stream or water ‘course,ethe width thereof, the 
course the same runs,and whether navigable or otherwise, 


and make such other marks as they may deem necessary, 


in order to perpetuate said state line. 

Sec. 5. Itshall be the duty of said surveyor, to make out 
two fair and complete maps of the state line thus run and 
marked, on,geod and durable paper, by a scale of ten miles 


/ to.aninch, withstwo fair copies of his field book, with ex- 


- 


gerd notes and. references, annexed to each map. under 
is hand and seal, which maps shall be approved of by said 


commissioners, and after jointly signing the same, to trans- 


mit onc of said maps and field books to the secretary of 
stafe’s office in their respective states, there to be deposited, 
who shall lay the same before the subsequent general as- 


sembly ef their fe oni states for their approval, and 


when approved bythe proper authority of each state, the 
line so'run and marked, shalt be and remdin the permanent 
boundary line between the states of Indiana and Hlinois. 

Sec. 6.°The governer of this state is hereby authorized 
and requized to, transmit a copy of this act to the executive 
authority of the “state of [Hinois, with a request that the 
same may bé’laid before the general assembly of said state, 
with a request that they will pass a similar law. 

Sec.*7. When the governor of this state shall be inform- 
ed by the proper authority of the state of IMinois, that a si- 
milarlaw has passed, and they,are ready on‘their ‘part to 
carry the»same-into effect, he shall proceed to appoint a 
commissioner on the part of this state agreeable to the pro- 
Visions of this act. ~* | ahi Site 

Sec: 8. The commissioner on.the parttof. this state, shall 
receive as compensation for his services, the sum of three 
dollars per day, for each day he may be necessarily employ- 
ed in the daties of his.office, to be paid out of the treasury 
of this state, andthe surveyor, chaitimen and other persons 
employed, shall receive seh compensation as the commis- 
sioners shall deem reasonable: Provided, the whole expen- 
ses thereof shall not exceed five dollaxs per-mile, tg be paid 
jointly by each state, a 


sd 


° 


Agoint Resolutionconfiraling ‘tk & Lite between the States of Indjana 
: » and Ti inels,. 
| | [ APPROVED, DECEMBER 11, 1821.] 
Resolved by the General Assembly of the state of Indiana; 
That the plat and field notes of the line dividing the states 
of Indiana end. Hlinois, made by John M’Donald, surveyor, 
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Commission- 
ers may li- 
cense retail- 
ers. 


Certificate 
necessary. 


Bond. 


Ciecuit court 
may suppress 
license, 


| Paverns. 

and approved the twenty-sixth day of July, eighteen hun, 
dred and twenty-one, byJohn Tipton and Samuel WClin- 
toc commissioners on the part of said states respectively;"be 
deposited in the office of the secretary of state, for safe keeps 
ing. 

Resolved also, That the said line; commencing. on the 
north or north-west bank of the Wabash river, forty-six 


miles from Vincennes, and terminating in Lake. Michigan, , 


be, and the same is hereby approved, ratified-and ‘confirm: 
ed on the part of this state; and that so soon as said line 
shall be ratitied on the part of Iilinois, the same'shall be and 
remain the permanent boundary line between the states of 
Indiana and Illinois, 


CHAPTER CVI. 


Au Act to License, apd regulate Tayerns. 
e[APPROVED, JANUARY 20, 18245] 


' 


stc. lL. Be chenacted by the Gienerat Assembly of the state of 


Indiana, 'That the seyeral couris-of county commissioners, 
are hereby authorized to license as retailérs of spiritous or 
strong liquors, every person who. may apply therefor; but 
the aid courts shall'not grant any license or: permit.to any 
person, to vend spiritous or strong liquors in any county 
within this state, unless such person applying therefor, shall 
produce the ¢ertificate of twelve respéctable frecholders, 
that the person so’pplying {8 of gaod moral character, and 
that it would be for. the benefitand convenience of travel- 


lers, for such person to belicensed as aforesaid, nor unless 


the person so applying, shallgive bond with sufficient secu- 
rity to be approved of by sueh cou rt, in the.sum of five hun- 
dred dollars, payable tothe county treasurer for the time be= 


ing,“and his successors in oflicey that he or She will not per’ 


mit any gambling, rioting or disorderly conduct, in‘his or 
her house,but willonform to the laws of this state restfain- 
ing gambling and disorderly condu¢t.about taverns or. pub- 
lic houses; and thate ‘or she will not suffer any unlawful 
assemblies, or sell or retail any spiritous or strong liqadrs.on 
the sabbath day, or first day ofthe week, commonly éalled 
Sunday, exéept to travellers; whieh bond shall hefiledin the 
clerk’s office, and if the condition théréof be forfeited, te 
circuit court at any time thereafter, 6h complaint made to 
them, are hereby authorized to suppress such license, and 
itis hereby made the duty of the county treasurer, to put 
such bond in suit. : 3 
Sec. 2, In all cases when any person shall hereafter ob- 


4 . 


Taverns. 


tainva license or perniit, to vend spirifous or strong liquors, 
he shall in addition to the conditions of the bond aforesaid, 
fe bound to keep constantly on hand, the bedding and’sta- 
bling, with the other accommodations necessary for the cont 
» fort.and convenience of travellers; and no license of permit 
as aforesaid, shall be transferable in any manner wHatever. 
Sec. 3. No person shall obtain license as a retailer. of 
épiritous or strong liquors, until he or she shall pay to the 
county treasarer, the amount required by law for such li- 
"eense, nor shall any li¢ense continue, for a lopger time than 
ohe year; hut where there has been no complaint of disor- 
derly conduct; the court of county commissiouers may grant 
a new license, without the certificate aforesaid: and in va- 
cation, between the mcetiags of such courts, their clerk may 
give apermit to any person applying, to retail spiritous. or 
strong liquors, until their next meeting, if such person shall 
and will comply with the preceding jirovisions of this act; 
but if ay person shall continue to retail spiritous or strong 
liquors, after his or her license has expired, such person shal! 
be subject to the same fine, as-thougit he or she had never 
had a@license; and if any person obtaining license under the 
provisions of this act, shall, during the-continuance of such 
es fail to@Omply with any ei the requisitions of thi$ act, 
he ‘Shall upon preseiitment or indictment,- be fined ia aby 
» sum not exceedingfifty dollars, and have his tavern abated. 
-wuSee.4. No person shall barter or sell to any minors, ap- 
prentices or servants, any strong or spirttous ligrors, with- 
out the consent of his or her parent, mastér or-mistress. 
Src. 5. If any retailer as aforeseid,-shal] sell on credit to 
any person, except travellers, spiritous of strang liquors to 
a greater amount than five dollarsy he orshe shall not havé 
the benefit of the laws ‘of this"state. fo enforce the collection 
ef bis or her debt for such stm so due. 
Sec.6. No retailer of spiritous Orstrong liquors, “shall 
knowingly selh or dispose of ny thtoxieating liquors to any 
, person in a-state of intoxication” « 
See. 7. It shall be the duty of the county commissoners 
. annually, to fix the tavern ratés, having the same recorded 
with their other pro¢eedings;: and when any persor is li- 
censed to keep a tavern, agreeably to the provisions of this 
act, they shall cause theiPeterk to furnish such tavern keep- 
ér, a distinet and fair list of such rates; which person so li- 
censed, shall thereupon. Cause the same, or a copy thereof, 
to be setp in the most public room inhis orher howse; and 
the clerk thereforishall beallowed twenty-five cents, to be 
paid by such tavern keeper." *. 
Sec. 8. It shall be the"duty of the circuit cotrts, at their 


/* several terms in the proper: counties within this state, to 


give thiy act in charge te the grad jury. 
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Timber. Tovaccd: 
CHAPTER CVII. 


An Act to prevent Trespassing by Cutting of Timbér. 
[APPROVED, JANUARY 21, 1818.] 


gh € Src... Be tt enacted by the General Assembly of the staie af 
Fetsons cut- “Wrdiand, That if any person shall cut, | rb 

ting trees, Ko, @ Men y person shail cut, box, or bore, or oth- 

to pay dama- SP Wise Injure, any tree or sapling, on the land of any other 

oo SE fet person OF persons, without his; her, or their consent. eve 

i aired. a2 a . . * : ? 

y myare person so offending, shall, on conviction thereof, pay to the 
owner or owners of such land, the amount of damages. so 
done, with costs of suit, to be collected béfore any court 

i competent to try the same. 

ersons carr Sec a iakb ete . “ 

at sar El Sec. 2. If any person or persons shall take away or reé 

ber,&ec. to pay Move off of any other person or persons’ land, without the 

datages, consent of the owner or owners, their agent or agents, any 
hie stone; or other yaluable article, growing theeong 
e; she, or they, shall be adjudged guilty of a trespass, and 
on conviction thereof, shalt forfeit and pay to the party in- 
Jured, treble the. anioant thereof, to be recovered before any 
court having jurisdiction thereof, 
rr ats int ‘ * ie ° 
Phe aet'to prevent trespassing by cutting of timber, here- 
tofore,in force in this'state, is heréby repealed, 
Phis act to take effect and. be in force, from the first dav 
of Septerbber next. - 


- 


CHAPTER CIX, * 


An Act to regulate the Inspection of Tobacco: 
[APPROWMD, DECEMBER 27, 1816.] 


NEG. 1. Beit cnactediby thé General Assembly of the state of 

indiana; Thatno person shall ship on board of any boat or 
Tobacco iobe vessel, or receive or board of any boat or vessel, in order to 
nies Sheath be exported therein, any tobacco, not packed in hogsheads, 
inspected. upon any pretencewhatever, nor in any hogshead, to be in 
that or any boat or vessel exported out of this state, before 

the same shall have been inspéctedor received, according to 

the directions of this aet; but-that all tobacco, hereafter to 


be received or Shipped on,board any boat or other vessel ‘ 
of what kind soever, forthe purpose of exportation, shall » 


first be inspected at some legal warchouse, inthe’ manner 
hereinafter prescribed, and shipped or received from no 
other, underany pretencemvhatsoever. 


County com- Sec. 2. Inspections of tobacco shall be established at such 


missioners es- 


‘ablish places Places, as ihe county conimissioners of the'several counties * § 


ofinspection, may establish. : 


‘obacce. 


See..3, All tobaceo which shall be brought to any ware- 
house legally established as such, shall be received and in- 
spected by two persons to be thereu:ito appointed, in the 
manner hereinafter prescribed, who shail be called In. 
spectors of ‘Tobacco. , | 

Sec. 4. [t shall be the daty of the county commissioners 
to appoint three suitable persons as inspectors at each place 
of inspection authorized by this act, and who shall before 
entering upon thre duties of the said office, enter into bond 
with good security, ip the penalty of one thousand dollars, 
payable to the governor for the time being and his succes- 
sors in office, with condition of the faithful performance of 
his duty, according to the directions of this acts which bond 
shall be recorded in the recorder’s oflice cf the proper 
county, on which suit may be brought by any person injur- 
ed for damages. And every such inspector shall take the 
following oath before he enters.on the duties of his office: 
(that is tosay) “Yeu do swear or aflirm.that. you_will dili- 
gently and carefully view and examine all tobacco brought 
to the warehouse herein appointed as such,. and to-whicl 
you are appointed inspector, and that you will not receive 
or pass any tobacco, that is notin your judgment, sound, 
well conditionédand merchantable, nor refuse any tobacco 
that is sound, well conditioned and merchantable; and that 
you will not change or give out any tobacco other than such 
for, which the receipt to be given was-taken; but that you 
will in ‘all things faithfully discharge your, duty as inspect- 
or, according to the directions of this act, without fear, af- 
fection or partiality: Se help you God;” whitch oath shall be 
administered by any person authorized to administer oaths; 
a certificate of which oath shall be filedin the clerk’s office 
of th¢e circuit court, (by the person administering the same) 
of the county wherein sach inspector shall bé appointed. 

Sec. 5. [tshall be the duty of the proprietor of any ware- 
house or warehouses herein before appointed, or that may 
be hereafter appointed, to provide for the usé of the inspec- 
tors, a good and sufficient pair of scales, with weights:to 
weigh at least fifteen hundred weight, and a set of smaller 
weights, the same that are or ought to be provided for the 
standard weights of each eounty; and that it shall be the 
duty of the inspectors at the several warehouses, at the first 
session of the board of county commissioners, to be held in 
each year for theirrespective counties, to produce and ren- 
der in to the respective boards of county commissioners, an 
exact account under their hands, of fhe number of hogs- 
heads of tobacco inspected at. their respective warehouses, 
the preceding year, and of the condition of the scales and 
weights belonging to the same, together with the state and 
capacity of the warehouse; and thereupon if the board of 
county commissioners shall not be satisfied that the scales 
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and weights, belonging tothe said warehouse or warehous- 
es, are sufficient and legal, or that the said warehouse or 
warehouses are not sufficient to contain in safe keeping thé 
tobacco inspected in them, that such board of county com- 
missioners shall immediately enter an order that the owner 
or proprietor of such warehouses, shall within such reasona- 
ble time as the said board of county commissioners shall 
think fit to allow, repair the scales, “and furnish the legal 
weights of thé county; and moreover make such repairs 
and alterations of the said warehouses, as in the ‘opinion of 
the board of county commissioners, shall be deemed sufti- 
cient for the safe keeping of the tobacco inspected in the 
same. ; 

Sec. 6, All inspectors fo be appointed by virtue of this 
act; shall attend at the warehouses. under theit charge, 
whenever called on for that purpose, except on Sundays, or 
when hindered by sickness, to inspect, receipt for or to deli: 
ver such tobacco as may be for ifspection, or detivery at the 
warchouse*or warehouses, under their charge; and that 
every inspector neglecting to attend as aforesaid, shall for 
feit and pay 16. the party injared, five dollars for every ne- 
glect, and shall be also liable: to pay such damages to the 
party injured as he, may have sustained from sucli neglect, 
with ¢osts of suit; and that all persons may have equal jus- 
tice at the said warehouses, the inspector shal] enter in a 


book to be kept for that purpose, the marks anid owners. 


names of all tobacco brought to their respective warehous- 
Es for inspection, as the same shall'be brought in, and shall 
view and inspect the-same’in due turn, as it shall be enter 
ed in such book, without partiality, and shall. uncase and 
break every hogshead of tobacco brought them to be in- 
spetted as aforesaid; and if such tobacco shall be sound, 
well conditioned and merchantable, it shall then be weigh- 


ed in scales, with weights of the lawful standard, and the’ 


hogsheads shall be stamped or marked in'the presence of 
the iuspectors, or one of them, with the name of the ware- 
house at which inspected, and also the tare of the hogshead, 
and the quantity of net tobacco therein Contained, and the 
inspectors at such warehouses shall issue a receipt for each 
hogshead of tobacco they shall pass; which recei pt shall de’ 


scribe the weight, number, and stamps, or marks of each | 


hiogshead so inspected. 

Sec. 7. When any tobacco shall be refused by the in- 
spectors, the proprietor thereof shal) be at liberty to sepa- 
rate the good from the bad, within ofie month after such re- 
fasal, after which time it shall be lawful for the inspectors 
to cause the said refused tobacco to be picked, and reprised 
and to give the owner thereof, credit for so much theréof 
as shall be found merchantable, after paying the pickers one 
fifteenth part of th¢ quantity saved; and the inspectors shall’ 


Tobacce. 


cause the tobacco refused as unfit for market, to be burnt, 
under the penalty of ten dollars, to ke recovered before any 
justice of the peace, with costs of suit, one half to the in- 
former, and the other half to the use of the county: Provid- 
ed, that nothing contained in this section, shall prevent the 
owner of such tobacco as may have been refused, to remove 
the same from the said inspection at his own risk, after pay- 
ing all the fees authorized by this act. 

Sec. 8. For restraining the practice of mixing trash with 
tobacco, and of packing it in unsizeable hogsheads; no to- 
bacco, wheitlier the same be packed loose or in bundles, 
shall be accounted lawful, unless thé same be packed and 
prized in hogsheads measuring fifty-two inches in the length 
of the stave, and thirty-two inches at the head without the 
crow, making reasonable allowanceg for prizing, which al- 
lowances shall*not exceed two inches above or below the 
guage inthe priging head. But the owner of tobacco pack- 
ed in hogsheads contrary to these dimensions, shall be oblig- 
ed te repack the same in sizeable ,hogsheads, at his own 
charge, before the same shall be received, marked, or stamp- 
ed by the inspectors. 

Sec. 9. The inspéctors of tobacco in the several. ware- 
houses in this state, shall immediately on the delivery of 
every hogshead of tobacceat the warehouse where there 
are inspectors, give a receipt for such tobacco if required 
by the proprietor or person bringing the same to the said 
warehouses, expressing therein the receipt is for uninspect- 
ed tobacco; every inspector refusing so fo do, shall forfeit 
and pay to the owner of such-tobacco, the sum of five dol- 
lars. - 

Sec. 10. The rents of the several warehouses established 
by this act, shall be, and they are hereby fixed at fifty cents 
for every hogshead of tobacco that shall be received and 
inspected, and delivered out of such warehouse respective- 
ly; and there shall be paid to the proprietors of each ware- 
house, for all tobacco lying there more than twelve months 
at the rate of four cents per month for each hogshead, to 
be paid by the shipper thereof, at the time of shipping the 
same, which several rents shall be collected by the inspee- 
tors for the use of the proprietors; and the inspectors shall 
be entitled to receive seventy-five cents for each hegshead 
of tobacco wagoned and delivered, and one dollar for each 
hogshead rolled as aforesaid, to be paid in like manner as 
warehouse rents.are, and to be divided between, the acting 
inspectors, as their full fee for inspection; and no inspector 
shall receive a salary or other fee, except what is allowed 
by this act. 

Sec. 11. When any new inspectors shall be appointed at 
any of the said warehouses, their predecessors shall, and 
they are hereby required to transfer to such new inspectors 
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4i2 Town Plats. Town Plats. #18 


New inspector all books and papers belonging to the same, and the said new | Sec. 2. Every-donation or grant to the public or any indi- pons eeene 
pier agl inspectors are also required.to give to the person or persons vidual or individuals, religious society or societies, or to any ted on record. 
pers, Pi i a whom they shall succeed, a receipt with his or their harids corporation or bodies politic, marked or noted as such on 
ingareceipt subscribed, descriptive ofall the books, papers, tobacco, &c. the.plat of the town, wherein such donation or grant may 
therefor. Which they shall have received fromthe same. have been made, shal] be considered to all intents and pur- , 
Sec. 12, The proprietor or proprietors, inspector or in- : poses, as a general warranty to the said donee or donees, 
spectors, and all other persons who may by law be concern- _ grantee or grantees, for his, her, or their use, for the.pur- 
ed in any of the warehouses established by this act, shall poses intended by the donor or donors, grantor or grantors 
discharge all the duties herein assigned to them respective- aforesaid. 
Proprietors & ly; and for every neglect of the same, he or they, shall be lia- | Sec. 3. Every person or persons, hereafter laying off any 
ap ini ble to the party injured, in an action on the case to be brought ___ lots in addition to any town in this state, shall previous to 
eof duty. sin ahy court haying jurisdiction of the same; and tHat all the sale of such lots, have thesame recorded under the same 
penaltiesand forfeitures in this act contained, and not here- . regulations, as is. provided for recording the original plat of 
Appropria- _—_ in before particularly appropriated, shall he applied to the said town, which shall be considéred as an addition thereto, 
bein Sones support of the seminaries ofthe réspectivé counties where | Sec. 4. Every. person or persons whose duty it may be, 
such offence shall have been committed, whieh shall be re- to comply with the foregoing requisitions, shall, at or before 
covered with costs, by‘action of debt in any court of record the time of offering such plai or other paper or papers for re- 
within this state, where the penalty may accrue on any in- + — cord, acknowledge the same before the recorder of the pro- 
strument in writing, given by the party in the discharge of per county, or some justice of the peace thereof, a certifi- 
General pro- the duties herein before.assigned: Provided nevertheless, that cate of such acknowledgment shall be (by the officer taking Acknowledg- 
ceca nothing in this act contained, shall be so construed as to pre- the same) endorsed on the back of such plat or other paper, ™e=*- 
vent any person or persons from sending to market, any to- and recorded therewith, and form a part of said record. 
baccowhich he or they may have en hand’at any time before Sec. 5. Every person or persons, who may lay off any 
the necessary number of warelouses and inspectors are _ town or-any addition to any town in this state, and rieglect 
erected and appointed, and until the necessary wéights and or refuse to comply with the requisitions of this act, shall 
scales are provided as directed by this act} nor to prevent forfeit and pay for the use of saitl town, for every month Forfeiture. 
any person or persons from sending t6 market or selling any | that he or they may delay a compliance with the provisions 
quantity of tobacco, which may be manufactured in such aforesaid, the sum of one hundred dollars, to be recovered 
quantities and in such casks or kegs as he or they may think by action of debt, qui tam, or otherwise, in the name of the 
Prorst. ‘ treasurer of the county? Provided, that where any town plat 
, heretofore recorded, does not fully and clearly set out and 
describe the size of the lots, streets, alleys, and courses of 
the lines of said town, and where donations have been given 
or intended to have been giyen, either to the public or to 
individuals, or to any religious society or societies, and the 
same hath been neglected to have been inserted on said 
lat, the prepriefors of such town, or either of them, is or 
fo aii tig ates Ui ee hereby cneeieaned and required, to make out such oth- 
' ni spam Mpa gaptige. tabaes 3E, + a9 er description as will more fully and clearly explain their Subsequent 
_ Secs 1. Be it enacted by the General Assembly of the state of ~ true intentions; which shall be acknowledged, certified, and ea coi 
{ndiana, That any person or persons, his, her or their legal recorded, in. the same manner town plats.are to.be acknow- 
representatives, who may hereafter lay off any town with- ledged, certified, and recorded as required in this act. 
in this state, shall, previous to the sale of any lots in such All laws and parts of laws, relative to the recording of 
town, cause to be recorded in the recordet’s office of the town plats, are hereby repealed. 


ae county, wherein the same may lie or be laid off, a correct This act to take effect from and.after its publication. 
Flat to ke re- copy of the plat of said town, with the public ground, (ifany r See 


soap beiore there be,) streets, lanes, and alleys, with their respective dy Bi ; 
widths properly marked, and the lots, regularly numbered : 
in numerical order, and the size of the lots marked by re- 


ference to the plat of said town. 


CHAPTER CX. 
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CHAPTER CXI. 


An Act providing for the Incorporation of Towns. 
[ApPROVED, JANUARY JO, 1824.] 


Sec. 1. Be tt enacted by the General Assembly of the state of 
Indidna, That whenever the inhabitants of any town ‘wish 
to become incorporated, for the beiter regulation of their 
internal police, it shall be lawful for the qualified voters, 
who shall have resided six months therein, and pursued any 
trade or occupation during such time, or who shall be the 
owner of any freehold property in said town, to assemble 
themselves on the first Monday in the month of March or 
September, at the court hquse, or other place in said town, 
and when so assembled, they may proceed’to choose a pre- 
sident and clerk of the meeting, both ef whom $hall be 
sworn or affirmed by any person authorized to administer 
an oath, faithfully to discharge the trust reposed in them, as 
president and clerk of the otha 4 

Suc. 2. The qualified voters. of any town having assem- 
bled.and chosen their president and clerk as aforesaid, at 
the place and time aforesaid, may proceed to decide by vote 
viva voce, whether,they will be incorporated or not; and 
the president’and clerk aforesaid, shall certify under their 
hands and seals, after their votes are given in, the number 
of the votesin fayour, and: the number against being incor; 
porated; and if two thirds of the voters present, shall be in 
favour of being incorporated, the president and clerk shall 
make the same known ¢o the voters, and shall deliver a cer- 
tificate of the state of the polls, to the board of trustees, to 
he élected as hereinafter mentioned. 


Sre. 3. Whenever the qualified voters of any town, shall - 
have decided in the manner aforesaid, that they wish to be-” 


come an incorporated body, they may on the next succeed- 


it Monday, and annually thereafter on the same day,choose. ° 


by ballot, five frecholders,as trustees, who shall hold their 
office, for the term of one year, and until other trustees are 
chosen and qualified; at which first election for trustees, 


- the president and clerk of the meéting aforesaid to ascer- 


’ President and. 
clerk pro tem. 
may be ap- 
pointed. 


Vacancies, 
4 how filled. 


tain the wishes of the inhabitants of such town, shall pre- 
side; but in case of the absence of the president and clerk 
as aforesaid, or either of them, some suitable person or per- 
sons shall be appointed by the electors present, to fill such 
vacancy or vacancies; and at every succeeding election, the 
preceding board of trustees, shall direct the manner in which 
the same shall be conducted. 

Src. 4.) Vacancies made by death, resignation, or other- 
wise, shall-be supplied by election, in manner herein before 
directed, by the qualified electors, on a day to be appointed 
by the remaining trustees, and the returns shall be made in 
such manner, as shall be directed by the trustees. 


Towns Incorporation of. 


Sec. 5. Whenever trustees of any town shall be elected 
in manner as herein before directed, at the first election of 
trustees for any town, it shall be*the duty of such trustees, 
before they proceed to make any laws or regulations by vir- 
tue of their election to office, to deposite in the clerk’s office 
of the respective county, the certificate of the president and 
clerk of the fitst meeting of the qualified electors of such 
town, agreeably to the second section of this act, and also a 
certificate of the president and elerk aforesaid, of the elec- 
tifn of the first board of trustees, together with their names; 
and no act or ordinance of any first board of trusiees, shall 
be valid or of any force, unless the provisions of this act 
shall have been strictly pursued. 

Sec. 6. It shall be the duty of the clerks of the several 
counties, to make a record of such certificate as may be 
lodged in their offices by the board of trustees, agreably to 
the provisions of this act, within three months after the same 
shall have been deposited in their respective offices, under 
the penalty of five hundred dollars, recoverable in any court 
of record having jurisdietion thereof; for which services 
they shall be allowed the same fees to be paid by the trus- 
tees as for similar services, ) 

Sec. 7. The board of trustees of any townyelected agree- 
ably to, the provisions of this aet, shall choose a president 
out of their own body; and the presidentand trustees afore- 


said, duly elected agreeably to the provisions of this act, 


and their successors in office, shalkthenceforth be consider- 


hd 
rf 


ed in law and equity a body corporate and Be to have, Body-cor 


continuance forever by the name and style of The President 
and Trustees of the town of ; and by such corporate 
name and style, shalljbe forever able and capable in law 
and equity, to, sue and be sued, plead and be impleaded, 
answer and be afiswered unto, defend and be defended, in 
all manner of suits, actions, plaints, pleas, causes, matters 
and demands, of whatever kind or nature they may~be, in 
as full and effectual a manner as any person or persons, 
bodies corporate and politic may or can do. 

Sec. 8. Whenever any town within this-state,. shall be 
incorporated agreeably to the provisions of this act, the pre- 
sident and board of trustees or a majority of them, shall 
have full power from time to time, and at all times, to make, 
ordain, establish and execute, such by-laws and ordinances 
in writing, not inconsistent with the laws and constitution of 
this state, as they shall deem useful and necessary for the 
good government of said corporation; and to prevent and 
remove nuisances, to restrain and prohibit gambling, or 
other disorderly-conduct, to provide for licensing, regulat- 
ing or restraining theatrical or other public shows or amuse- 
ments within the’corporation, to regulate and establish mar- 
kets, to sink and keep in repair public wells, to keep in re- 
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pair all necessary streets, alleys, and drains, and to pass re- 

gulations necessary for the same, agreeably to the plan of 

said town. 

Sec. 9. The president and board of trustees, or a majori- 
ty of them, shall have full power to assess and collect annu- 
al taxes on all real property, not exceeding, fifty cenis on 
every hundred dollars of assessment valuation thereof; also 
a poll tax on every actual citizen qualified to vote, not ex- 
ceeding fifty cents each; also a reasonable tax on all other 
property which they may think proper subjects of taxation; 
also full power and authority to appoint a lister, a treasurer, 
a clerk, and such other officers as they find necessary, 
and shall allow them what they shall deem reasonable, for 
their services; who, when appointed, shall be governed by 
such rulesand regulations, as shal! be prescribed by said pre- 
sident and board of trustees; and the person or persons ap- 
pointed to*eallect any tax imposed by virtue of any of the 
powers granted by this act, shall have authority to collect 
the same, by distress and sale of goods and chattels of the 
person chargeable with the same tax, on giving ten days pre- 
vious notice of the time and place of sach sale; and if no 
goods and chattels, of the person chargeable with said tax, 
can be found, it shall be lawful to seize and sell any lot or 
lots, or part or parts thereof, or so much as will pay and a- 
lisfy such taxes due and in arrear, and all costs accruing on 
such sale, paying to the owner or owners the overplusif any. 

Sec. 10. A majority of the members-of any corporation 
shall be a quorum to transact business, but a Tess number 
may make adjournments,and shall have the power to compel 
the attendance of absent members, hy imposing Such fine on 
délinquents as will answer theiy attendance; and the said 
board of trustees shall be the judges of the election of their 
own members and. officers, and two thirds of the members 
concuring, may expel-any officer or member, for mal-con- 
ductor highly disorderly behaviour. 

Sec. 11.. When in the opinion of the board of trustees of 
any town, it would be a benefit to such town to increase the 
number of trustees thereof, they may order nine to be elect- 
ed at their next annual election, and at every succeeding 
annual election thereafter, : 

, Sec. 12. The said president and board of trustees, shall 
have full power and authority to enforce their by-laws and 
ordinances in all cases whatsoever; but no fine, penalty or 
forfeiture shall be inflicted on any one person, for a breach 
of any one of their by-laws or ordinances for more than three 
dollars for every time he or she shall so offend; which pe- 
nalties and forfeitures may be recoyered before any justice 
of the peace in the county, by action of debt according to 
law. 


Towns Incorporation of. 
Spe; 13. No by-law or ordinance shall bein force until it By-laws, Gg 
shall have been pu blished in at least threé of the most pub- whe in foree. 
fic places in said, town for ten days. 
Sec..14. All monies arising from collection of taxes, fines, Monies, to 
enalties and forfeitures, shall be appropriated by the eal Kees 
president and board of trustees, towards the erecting, im- 
proving and regulating those objects, which by this act are 
placed under their control and jurisdiction, as likewise for 
defrayiug all such expenses as may accrue or necessarily 
4rise out of the exercise of the powers granted to them by 
this act: That the hounds of the corporation of each town, Bounds of cor? 
shall be the building lots as reeorded in the recorder 8 of poration. 
fice of the respecitve counties; and when any new building 
lots shall be laid off ddjoining any town, and the plat ihere- 
of recorded, the-same shell form apart of the said corpora- 
tion, entitled to the same privileges, and subject to the same 
rules and regulations asthe original corporation. _ 
Sec. 15. It shall be lawful for the trustees of any incor- 
porated town-in this state, to extend the jurisdiction of the Jurisdiction 
corporation thereof, over any-commons or public ground be- sire! 
longing to the said town; and the trustees of any incorporated, 
ted town situate on the bank of the Ohio river in this state, 
shall have power to regulate the banks, sheres and wharves 
in-front ofsuch towh, and the same shall be deemed a part of 
the corporation; and within the jurisdiction, of the trustees 
thereof: Provided, the-owney or owbers Of the same shall proviso. 
consent therete: Provided however, that this act shall not 
give power to any corporation, to alter, vacates oF in geny 
manner affeet any ferries, heretofore established by law, 
or which hereafter may be éstablished. 
Sec. 16. The corporation of any town shall have power 
to erect’a prison within thir corporate limits, and it shall May oroct & 
be lawful to imprison therein, persons convicted of offences prison. 
against the laws of such corporation, or of offences against 
the penal lawsof this State, the jurisdiction of which ts vest- 
ed in justicesiof the peace; and also, persons charged with 
offences punishable by indictment or presentment tempora- 
rily, until they can be conveniently removed to the county 
jail, and the laws relating to county jails, so faras the same 
may be applicable, shall be the laws of the town prisons 
aforesaid. . “y.~« 1% “i | 
Sec.,17. That any person convicted of petty offences as 
aforesaid, and fined'therefor within such corporate town, if 
they -have no goods and chattels out of which the same can | 
be made, may commute the same by labour on the public Comeaeaen 
streets of such town, at the rate of fifty cents per day until Shanon or 
the fine assessed be discharged; +and if any such prisoner “"™ 
after undertaking to commute .as aforesaid, shall escape 
without performing the same, he may be fined ior sueh of- 
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4i8 T ‘acaiion of 
owns Vac Try i ‘mal. 
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i see not exceeding the amount of the original fine for 
wich he may have undertaken as aforesaid 
me 0 YT * . . F 4 
eh ae DEC. 18. Nothing in this act shall be so construed 
Nabe Feira iy et ent the citizens of any town heretwfore incorporated, 
tet way age bravo Mig act of incorporation; and.in: ¢ase they 
adopt thisact, S2all do so, their former charter, so far as it may be contra= 
ry to the provisions of this act, shall be void: Prowided, that 
nothing in this act contained 
vera from hereafter dissolving the corporation hereby 
ri or iS ig this act or any part, thereof, or 
lasing any amendments theretos that may 
g -nts thereto, that may be, deemed 
expedient, Beene. 
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CHAPTER CXH. 


An Act supplemental to the act, entitled “An 


zens of towns to vacate said towns, or 
purposes,?? x 


act authorizing the citi 

any part thereof, and. for other 
_ e - * ° r 
[APPROVED, JANUARY 20, 1824.] 


Be it ¢ 
That ut ipo by the General Assembly of the state of Indiana, 
ce tm | ey cases, In the act to. which this js-a supplement, 
Some “da ts notice in a public newspaper is required, it shall 
oo ne aw cat ¢ : s 
in certain ca- nes - he lieu thereof, if-there should not be a newspa- 
Ses, per published in said, county, to give the notice in writing, 


andehave the same set u 4 . s 
- here ly thr 4 > Ma 
of the county, P — the’ mest public places 


——. 
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CHAPTER CXHiI, , 
‘ An Act concerhing Prespassing Animals. 
[APPRQvED, JANUARY 28, 1818. . 


Mom tay Y enqcted by the General Assembly of the state of 
nmana, I dataf any horse or horsésf heat eaitle, sheep or 

hogs, shall trespass by breaking into fhe lawfal sales of 
any person or persons, every. such person or persons being 
ee injured by such trespassing creature or creatures, the same 
na bassing May seize and distrain, and may retain until hé, shé.or they 
shall recover and receive the damages sustained aby sock 

trespass, together with the costs of advertising, and reason- - 
able charges for keeping ‘such creature or creatures so dis- 

tra : eg manner hereinafter directed. 

ok ae ae Raaheetys persons making such distress, 
pace of forty-eigi.t hours after the same 





» Shall prevent ahy general as. - 





Trespassing Animals, 4i9 
: ade: 
shail have been made, give notice thereof to the owner or Noticethertof 


* 


owners of such horse or horses, neat cattle, sheep, or hog, if 


he, she, or they can be conveniently found; bat if not, then 
such person or persons seizing or distraining the same, shall, 
within three days after the distress, made as aforesaid, cause 
an advertisement of the marks, brands, stature, and colour 
thereof, and of the place where the same may be found, to 
be affixed ina conspicuous manner, at the most public place 
in his or her township, and if upon such notice or advertise- 
ment, such owner er owners shall appear, but neglect or re- 
fuse to make or tender a reasonable satisfaction to the par- 
ty injured, for the damages:sustained by such trespass, and 
in keeping the said creature or creatures, or if the said per- 


son or persons making the distress, shall not accept the said 


satisfaction, it-shall and may be lawful for either of the par- Proceedings 
ties aforesaid, to complain and apply to any justice of the tereatter. 


“peace, of the county where such creature or creatures shall 


have beenseized apd distrained as aforesaid, who shall up- 


“6n such application and complaint, issue his warrant, direct- 


ed to any two honest and respectable freeholders of the 
neighbourhood, commanding and*enjoining them forthwith 
to view the said.trespass, and to value, appraise, and ascer- 
tain the injury or damage done to or within the enclosure 
aforesaid, having due regard to the lawfulness of said fence, 
at the time the trespass shal] have. been committed, with 
ihe expenses and costs of kéeping the said creature, and.to 


‘make report on oath thereof to him, with all convenient 


speed ;\ which said valuation and appraisement and return, 
they, the said freeholders, are required and enjoined to 
make accordingly; and if the said valuation and appraise- 
ment, shall notsaamount to mdre than the sum of money ten- 
dered to the party injured, as a recompense for the damage 
done as aforesaid, before such complaint made, then the 
said justice shall give judgment for the same only, to the 
party refusing, such tender and reward, reasonable costs 
and charges to the other party, for the unjust vexation; but 
if the.said valuation shall amount to more than the sum ten- 
dered, or if no such tender be made, then, and in that case, 
the said justice shall award: and’ give judgment for the va~ 
luation aforesaid to the partyinjured, with reasonable costs 
and charges for keéping the said.creature or creatures, so 
trespassing against the other party, and shall award execu- 
tion upon every such judgment, with-costs of suit aecord- 


ingly. : 

Sec. 3. Whoever shall hurt, kill,or do damage toany horse Person killing * 
or horses, neat cattle, sheep, or hog, by hunting or driving ta anyerns OS 
ihem out of, or from the said enclosure, or by neglecting to oT iste 
provide them with sufficient food and water, after they have 


heen distrained, shall be.liable to make good all damages 


ee a ihe "er 
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Trespassine Animals. 


sustained thereby, to the owher of such creature oF 
tures. 

Sec. 4. If no owner or owners appear and make out his 
or their property in'the said creature or creatures, within 
two weeks afier such advertisement shall he published in. 
the township as aforesaid, the person or persens: making 
such distress, shall forthwith under the penalty of twelve 
dollars, cause the like advertisement to be published three 
times successively, in one or more newspapers printed and 
published in this state, or in the county ‘where such distress 
is made, if any be there published; but in case no such 
newspaper be published near said county, then such adver- 
tisement shall be put up in a conspicuous manwer at the 
court hotise door of that county, and the party distraining 
shall make application, atthe expiration of two¥months af 
ter the publication of the said advertisements, to the said 
justice of the peace, wlio is hereby authorized and required 
to issue his warrant totwo horiest and respectable freehold 
ers,and cause them upon their oaths or affirmations, to view, 
value and appraise the creattre or creatures so distrained, 
and to ascertain the damages so-done as aforesaid, with rea- 
sonable charges for keeping“ the said creature or creatures, 
and to make return thereof to him as aforesaid; wpon which 
valuation and return the property of and in the creature or 
creatures so valued, shall’ become and be held ‘and be taken 
to be, and is hereby. vestéd’in the pérsop making-such dis- 
tress; but nevertheless, he shall be aécountable and an- 
swerable to the owner or owniers aforesaid, for. thé valua- 
tion money aforesaid, at any time afterwards within the 
space of five years next after the publication of such adver 
tisement as before mentioned if this act, havi ng first deduct: 


crea. 


ed thereout, the ‘costs of such proceedings, advertisements 


and charges of keeping the said creature or creatures, to- 
gether with the damages ascertained by the before mention- 
ed freeholders; but if the said owner or’owners shall not 
appear and demand the same within the ‘time limited by 
this aet, then the said person or persons so making the said 
distress or distressés, upon demand made, shall pay over all 
such overplus money to the treasurer of the county, for the 
use of the said county, under'the penalty 6f double thesum 
retained in his or her hands, contrary to the directions of 
this law. | ee i. | 

Sec. 5. If any such person or persons so distraining shall 
neglect to give such notice as herein before directed,orshall 
neglect to set up and publish such advertisement in the most 
public place in his or her township, ‘he, she or they shall 
lose all right or title or pretence of right to a recovery of 
any sum or sums of money for such trespass, or any recom- 
pense for the same, but shall deliver up the said creature‘or» 
creatures so distrained, to the owner or owners thereof, 


+ 
£4 


» 
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Vagrants. 


without any recompense or reward whatsoever; and that 
one-half of all the fines imposed by virtue of this act, shall 
be to the use of the owner of such creature, and the other 
half thereof to the use of- the county, to be recovered by 
them or either of them in a summary way, as debts not ex- 


+ .eceding fifty dollars are by law directed to be recovered. 


See. 6. If any person or persons shall willingly and know- 
ingly keep and-retain any horse or horses, neat cattle, sheep 
or hog, within his, her or their enclosure, for the space of 


Penalty, 


forty-eight hours without giving the notice and publishing 


the advertisements: aforesaid; every such person or per- 
gons shall forfeit and pay’ twelve dollars for every such of- 
fence, to-he recovered and applied ifm manner aforesaid. 


. 
We 
“7. 


fr. 


ty | | 
CHAPTER CXIV._ 


, An Act concerning Vagranté, ° 

| {APPROVED, JANUARY 22, 1818.] 

Sec. 1. Be zi enacted by the General Assembly of the state of 
/ndiana, ‘That every person who shall be suspected to get 
his liyelihoed*by gaming, and every able bodied person, who 
is found loitering and wandering about and not having 
wherewithal to maintain himself by some visible property, 
and who doth not betake himself to Jabour or some honest 
calling'to procure a livelihood, and ail persons who- quit 
their habitation and leave their wives and children without 
suitable means of subsistence, whereby they suffer or may 
become chargeable to the county, arid afl other idle, ya- 
grant, dissolute persons, tfambling about without any visible 
means of subsistence, shall be deemed.and considered as 
vagrants. ~ 

Sec. 2, When ‘any such ‘person is found in any county, 
any justice of the peace shall frem information, or from his 
own knowledge, issué his warrant to the sheriff or constable, 
to bring such person before bim, and if upon examination. it 
shall appear to such justice, that he comes within the de- 
scription of vagrants, agreeably to this act, he shall commit 
him to the jail of-the county until the ne&t circuit court, un- 
tess he enter into bond, payable to the county treasurer in 
the sum of fifty dollars, with suflicient security or securities, 
to be adjudged: of by the justice, for his appearance beforc 
the said court, and to abide-the determination thereof. If 

upon examination it appears to the said court, that such per- 
son is within the description of vagrants, and is a minor, Court may 
they shall direct the sheriff to bind him to some person of bind out suck 
useful trade or occupation, until he shall arrive to the age 0" 
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of twenty-one years, and if such apprentices desert theie 
masters, they shall be dealt with as other apprentices who 
leave their masters before the expiration of their appren- 
ticeship. But if such vagrant be above the age of twenty-one 
years, the said court shall direct the sheriff to hire him out 
for any term not exceeding nine months: Provided however, 
that if such person have a wife or family within the'state, 
he shall be set at liberty, upon his entering into bond, with 
approved security, pay ‘able to the county treasurer, to re- 
turn to his wife and. family, and follow some useful employ- 
ment for their maintenance and support. 

Sec. 3. ‘The money arising from the hire of any vagrant, 
shall be applied bythe court towards the payment of his 
debts; but if he shall not be indebted or-owe to the amount 
of his hire, the same or the balance thereof shall be paid to 
such vagrants, at the time his-or their Service expires, un- 
less he shall have a wife or children, in which case it shall 
be applied to their use.. When any vagrant shall have en- 
tered into bond and security as Jast mentioned, to the’¢oun- 
ty treasurer, and the penalty thereof shall become forfeit- 
ed, the court shall direct an execution to issue thereupon; 
having first given'ten days notice to the party or parties by 
scire facias, that such execution, will issue if no cause be 
shewn why the same ought not to issue against the goods 
and chattels, lands and tenements of such security, the she- 
riff shall make distress and collect the amount, as on other 
executions, and the money arising therefrom shall be appli- 
ed towards lessening the county levy. 

Suc. 4. All the justices within their respective townships, 
shall see that this act is executed, and all sheriffs. and con- 
stables within the‘several counties, shall give information to 
such justices, of allvagrapts that may be within their know- 
ledge in their respective townships, and grand jurors em- 
pannelled for any county, shall make. presentment of all such 
persons within the county as they may suspect to be vagrants, 
agreeable.to this act; and upon such presentment the court 
shall direct some justice of the peace, to issue his warrant 
to bring: such suspected person before’ hini, and if upon exa- 
mination it appears that they come within the description of 
vagrants, the same steps:shall be taken against them as are 
heretofore directed to be taken against vagrants, 

Sec. 5. All laws and parts of laws, heretofore in force re- 
specting vagrants, shall be, and the same are “ane: re- 
pealed. 7 

This act to be in force from and after its publications 


Venue. 
CHAPTER CXYV: 


An Act prescribing the mode of Changing the Venue. 
[APPROVED, JANUARY 28, 1824.] 


Bit i »« Be it enacted by the General Assembly of the state of 


badiana, Phi at in all civil suits at.common law and in chan- 
cery, cognizable in any of the circuit courts of this state, 
how ‘pending or which may hereafter be pending, when ei- 
ther of the parties shall conceive, that he, she, or they, will 
not receive a fair trial in the circuit court, where such suit 
is pending, owing to the presiding judge hi aving been enga> 
ged as counsel in the cause, prior to his appointment as 
judge, or that one or both the associate judges of the court 
in Which the suit is pending, is or are of kin to either of the 
parties, in any of the Stlowin g degrees, to wit: As father, 
son, brother, uncle, first ‘cousin, er brother-in-law. or where 
one or both. of the. associate judges are interested, and the 
presiding judge may be of kin to one of the parties, in the 
manner aforesaid, or tothe undue influence, of his or their 
advérsary or adversaries, or to the odium w hich attends the 


said party, or attaches to his, her, or their legal cause of 


action ér defence, or to local prejudices, it shall and may be 
lawful for the party,so sus specting that.lre, she, or they will 
not receive a fair 4nd impartial trial in the,court; then sus- 
taining said suit, owing to the said‘€auses or any of them, 
at any time to. petition a president of the circuit, or the as- 
sociate judges of the county, where the suit is pending, fora 


_thange of venue; which said petitiom shall distinctly set 


forth the cause or ‘catises, why such suspicion is entertained, 


‘and be’supported by Affidavit of the petitioner or petition- 


ers, of some one of them; which being done, it shall and may 
be lawful for the judge or judges aforesaid, on the receipt 
of said petition, under his hand or their hands; to award a 
ehange of yerfue, and order the clerk of the court before 
whom the suit is then pending, to send forward the papers 
in said suity by someaneet person.employed by such clerk, 
to such an having jurisdiction.in similar cases, as the salt 
judge orjudges may. direct; and the clerk thereof shall ré- 
ceive such papers, giving a ‘receipt therefor, and docketing 
the said sait in order with other causes; and the.court to 
which such papers are sént, shall be and 4s hereby vested 
with fallipower, authority and jurisdiction, to Award sub- 
peenas for witnesses, to enforce their aftendance, to grant 


‘commissions for taking depositions, to hear and determine 


said controversy, to award executions, and do all matters 
and things relative thereto, whiely the said court, from which 


the said cause was removed, ‘might or could legally have 


done. 


Venue may be 
changed, and 
for what cause 


Proceedings. 


Papers to be’ 
forwarded by 
clerk. 


Sec. 2. That the expenses attending the removal, shall Expenses of: 
be paid by the person praying the same, and the person who temovaly 





Clerk, how far 
accountabic 
for the papers, 


Judges’ order 
to be preser¢- 
ed by the cP’k. 


No chafieé to 
the county 
there either 
party. residd. 


No change to 
a Offerentcir- 
cit,unless the 
presida@it be 
interested. 


Notice. 


Ven ue. 


shall be entrusted to convey said papers to the clerk of the 
circuit court, to which they shall be sent, shall and may re- 
ceive thesum of eight cents, for each mile he must necessa- 
rily travel in going to and retu rning from said clerk’s office, 
which sum shall be paid into the hands of the clerk of the 
court, where the papers originated, before they shall be de- 
livered out of his office. 

Sec. 3.. That the clerk of the court in which the said suit 
originated, shall be answerable for the fidelity of the person 
he may employ to convey said papérs from his office, to the 
ofiice of the clerk of the court, to which they may be sent, 
but shall not be answerable for accidents, not arising from 
neglect. . 

Seo, 4. That the venue in no case, Shall. be changed; un- 
less the.party who prays the gamé shall depositesthe order 
of the judge or judges removing the same, together with the 


petition aforesaid; which. ‘shall ‘be carefully preserved ‘by - 


the clerk} and also-the hecessary. expenses atiending the re- 
moval, with the -elerk having. custody of the. papers, at least 
thirty days before the court, at which the said suit shall be 
set for trial. 2 | | 

Sec. 5. No change.of yenue'shall be granted, so as to have 
the cause sent to either of the counties, where the parties 
may reside, nor shall there-be tierce than oneremoval of the 
Same cause. ~ 3 

SEC. 6. No change of venue shall be granted, so as to take. 


the’ cause out of the circuit, where tlie suit is commenced, ’ 


unless the president of the cirevit be interested or prejudic- 
ed, hor until the party applying for stich change, shall pro- 
duce.to the judge, to whom. such application is made, suffi- 


cient proofthat the opposite party bas had, ten days previ- 


ous notice in writing of the,time and place, such application 
is_ intended to te made, .or in case of absence out of the 
courityor state, to his, her or their agent orattorney in fact, 
or attorney at law, which notice shall ‘be eertified by the 


jodge granting such change, to the clerk where the suit 


Petitioner 
tailing, to pay 
§ 5 to oppo- 
site party. 


was commenced. : 

Sec. % If any person: wishing to obtain a change of ve- 
nuc, shall have given notice to the opposite party, asis pro- 
vided by this. act, and shall fail to attend on the.day and at 
the place appointed, or shall attend and shall not-make out 
sufficient cause as aforesaid, he shall pay to the opposite 


party five dollars for his false clamour, to be d by the 


clerk and eolleeted as other costs; and in order the better. 


to carry this section into eflect, the judge or judges before’ 
whom the application issmade for a change of venue, shall 
file the petition and other papers in the clerk’s office, with 
his decision thereon. : 


‘required to procure for their respective counties, and 


Weizhts and Measures. 


CHAPTER CXVI. 


An Act regulating Weights and Measures. 
[ APPROVED, JANUARY 21, 1818.] 
Sec. 1. Be itenacted by the General Assembly of the state of 
Indiana, That the several boards of county commissioners Connty com: 


ht ‘ ; A. ANC , > ‘eby ¢ ized and missioners to 
within this state, be, and they are hereby authorized ¢ Resse li 
) “; sures and 
the expense of the same, a set of the following measures and weights; 


weights, for the use ef their county, that is, one measure of 

one foot or twelve inches, English measure, so called; also, 

one measure of three feet or thirty-six inches, as aforesaid ; 

also, one half bushel measure for dry measure, which shall 

contain one thousand seventy five and one fifth solid inches; 

also, one’ gallon measure, which shall contain two hundred 

and thirty-one solid inches; which measures are to be of 

wood-or any metal the court may think proper; also, one 

set of weights commonly called Averdupois weight, and 

sealed with the name or initial letters of the county inscrib- 

ed thereon; which weights and measures shall be kept by Tobe kept by 

the clerk of the-circuit court of each and every county in pethet oh  + 

this state, for the purpose of trying and sealing the weights 

and measures used in their coanties. 
Sec. 2. As soon as the seyeral boards of county commis- 

sioners shall have furnished the weights and measures as 

aforesaid, they shall cause notice théreof to be given at the When oc 

court housé door for ope month; and any person who shall be gabe 

thereafter buy or sell any commodity whatsoever, by mea- 

sures or weiglits, thatshal! hot correspond with the county 

weights and measures, shall for every such offence, being a 

legally convicted thereof, forfeit and pay the sum of twenty Sapna 

dollars, for the use of the county seminary where such of- °Y 2.1" | 4 

fence shall have been committed, and also the costs, to be measures, fin- 

recovered before any justice of the peace for said county. able. 

Every person or persons desirous of having his, her or me 

weights and measures, tried by the county standard, ia 

apply to the clerk of the circuit court of the county In m hie i . 

he shall live, and if they correspond with the county stand- ae ~ 

ard, the clerk shall seat them with the seal provided for WS" “& 

that purpose. 








426 Writ of id Quod Damnuin. 
CHAPTER CXVII. 


An Act allowing and regulating the Writ of Ad Quod Damnum 


[APPROVED, DECEMEER 20, 1823.] 


See. 1. Be it enacted by the General Assembly of the state of 


ands on one side of a 
watercourse, and the bed thereof, either by a legal or equi- 


hrdiana, That if any person owning | 


Writ ad quod table title, and desiring to erect 


damnum,in the purpose of building a water 
what cases to - 


‘edomgg ing or fulling mill, or any other machinery to be propelled 
by water on such lands, and erect a dam across the s 


ame, 

shall not own the land on the opposite side thereof, against 

Application, which he would abut his dam, he shall make application for 
he a writ of ad quod damnum to the circuit court of the coun- 


ty where such lands may lie, which court shall thereupon: 


order their clerk to issue such writ to be directed to the 
Jury tobe —_ sheriff, commanding him to summon and empannel twelve 
prmaoneds itt persons to meet on the land so proposed for the abut- 
ment, on a certain day to be named by the court and in- 
serted in said writ, of which day ten days previous notice 
to the proprietor thereof shall be given, if to be found in 
the county, and if not, then to his agent, if any he have in 
the county, or if no agent, to be advertised at the door of 
the court house of the proper county, for two terms. 
Sec. 2, The jury so summoned and empannelled shall be 
charged by the sheriff, impartially, and to the best of their 
Jury, to view, skill and judgment, to view the land proposed for an abut. 
examine, <c.- ment, and to locate and circumscribe by metes and bounds 
one acre thereof, having due regard therein tothe interests.of 
both parties, and to appraise the same according to its true 
value, to examine the land above and below, the property of. 
others, which may probably overflow, and say what damage 
it will be to the several proprietors, and whether the map- 
sion house of any such Proprietor or proprietors, or the of. 
fices, curtilages or gardens, thereunto immediately belong- 
ing, will be dverflowed, to inquire whether and in what de- 
gree fish of passage, or ordinary navigation will be obstruct. 
ed, whether by any and what means,-such obstruction may 
be preventéd, and whether in their opinion, the health of 
the neighbours will be annoyed by the stagnation of the 
waters. 
Inquest to be Sec. 3. The inquest so made and sealed, by the said ju- 


returned to rors, together with the writ shall be returned by the she- 
the next court ; 4 


jae riff to the next succeeding court, who shall thereupon order 
Proceedings summonses to be issued to the several persons, proprietors. 
thereon. or tenants of the land so located or found liable to damage, 


if they be to be found within the county where the lands so 
to be condemned or overflowed do lie; and if not, then to 
their agent, if any they have, to shew cause if any they 


a dam across the same, for 
grist mil], saw mill, card- 
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have, why the party so applying should not have leave to 

ld his said mill dam. | i fae 
ii erate Where-any person may have built a mill or eet Me Si gs 
dam, whereby the water of any river, creek, Se apring boiling pil 
may be rendered thereby stagnant, it may he =e he *: — 
person interested therein, or who may be damage cf 
overflowing of said water to obtain a writ of ad quoc a 
NIN», ID the same manner as is directed in case ol eal ay 
wishing to build a new mill, and the jury so summored's a ones 
ascertain the damage, which any individual nse tp 
consequence of the continuance of the said mi air and 
whether the said mill is of pablie utility, and after the jury 
aforesaid shall have made their return, it shall be aiken 
of the owner or owners of the said mill to pay to any — 
every individual the sum assessed by the it Annie 5. 
and upon payment of said assessment, the said ownel oF 
owners shall be clear of all damages to the person interes) 
ed as aforesaid, any Jaw, usage or custom to the contrary 

rithstanding. | 

lee coe ilee manner, if the person proposing to este 
such mill and dam, shall own the land on both sides of the . 
stream, application shall be made, to the court sa Ma * Woes the. 
the county where the mill house will stand, for a writ to sed etd 
examine as aforesaid what lands may be overflowed, and to boundary, 
make the same txamination and report, as in the “a we wher tomste 
mentioned, which writ shall be directed, executed and re- ap; 
turned, as prescribed in the former case. ae 

Sec. 6. If on such inquest or other evidence, it sha ap- 
pear to the court, that the mansion house of any marion Dati ed 
curtilage or garden thereunto immediately belonging, bb parse gots 
be overflowed, or the health of the neighborhood pelea att: 
they shall not give leave to build such mill and dam ; tik 
none of those injuries are likely to accrue, they are ie , 
proceed to adjudge whether, all circumstances weighed, i 
be reasonable, that such leave be given, or not given ac- 
sie | | 
core Andif the party applying shall obtain leave to neared 
build the-said mill and dam, he shall, upon paying, ae FP pay Se 
tively, to the several proprietors entitled, the value : a 
acre so located, and the damages, which the jurors fin ¥3 
be by overflowing the lands above and below, suber pa 
ed in fee simple of the said acre of land; butif he s = i oc ieee 
within one year thereafter begin to build the said mill an cera 
finish the same within three years, and suaet eae a ae 
it in good repair for public use, orin case the . mi ans 
dam be destroyed, if he shall not begin to rebuild it within 
one yearafter such destruction,and finish it within three years 
thereafter, the said acre of land shall revert to a4 mei 
proprietor and his heirs, unless at the time of such eee 
tion, the owner thereof be a feme covert, infant, imprison, 


. , 
- e - — 
‘ = ——— 
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ed, or of unsound mind, in which case, the same time shall 
. be allowed after such disability be removed. 

Piprepitings SEC. 8. The inquest of the said jurors nevertheless, or 
writ, not to Pinion ofthe court shall not bar any prosecution or action, 
‘bar action for which any person would have had in law, had this act nev- 
ie my er been made, other than for such injuries, as were actually 

mune’ foreseen and estimated by the jury. | 
SEC. 9. That all laws and parts of laws heretofore in 
force, in this state, regulating the writ of ad quod damnum, 
be and the same are hereby repealed. ee: 


INDEX. 


Abatement of suits, 298 
“plea of, 292 
Act or conaressito provide for the go- 
vernment ofthe N. W. territory, 29 
enabling the people of Indiana, to form 
a constitution, 3 
ACTION OF DISSEISIN, a9 
Administrators, see probate, vlA4 
Ariens authorized to hold real estate, 56 
Amendment, «* 285, 295 
Animals trespassing & astray, 180, 181,418 
ApPprRENTIcEs, mode of redress, &c. 57 
incapable of making contracts, 58 
absconding, how reclaimed, ib. 
ARBITRATIONS, 59 
costs, award, &c. 60 
Arrest, who privileged from, 29, 46, 3i2 
ATTACHMENTS DOMESTIC, , 61 
writ, service, return, &c. 62 
inventory and notice, 65 
right of property, how tried, ib. 
costs and appeal, ib. 
garnishee, how summoned, 
may be held to bail, 
judgment, how rendered, 
justices to certify proceedings to c. c. 
courts to adjust creditors’ demands, 
apportionment among creditors, 
when plaintiff shall not discontinue, 
appeal, 
lien in favour of consignee, 
writs issued by courts, supersede those 
issued by justices, i 
justice may issue against land, 
bail, bond, &c. 
family bona fide settled, 
ATTACHMENTS FOREIGN, 
publication, 
continuance, 
garnishee, 
ATTORNEY, GENERAL, 
ATTorRNIES, how licensed, &c. 
how enrolled, 
may be punished for contempts, 
judges may not practice law, 
oath, 
examination of, 
suitors may appear in person, 


prosecuting atterney, how appointed, 127 


~ 


Aupitor & TREASURER OF STATE, 14 
auditor to give bond, &c. ib, 
his duties, 75 
treasurer to give bond, 76 

» his duties, ib. 
penalty for malfeasance, 77 
books to be inspected, ib. 
salary of treasurer aud auditor, ib, 

Bailescee, 298 


Bastardy, 225 
Bills of exchange protesicd, damages on, 31 
Board of county commissioners, 30 
Boats adrift, 1St 
seizure of for debt, ag 
Boatmen’s waves, ib. 
Bonds and bills of exchange, negotiable, 229 
Bondsé, for whose use, 293 
not yoid, &c. 204 
of executors, payable to the state,  <28 
also recognizances, 126 
also revenue bonds, 35 
Bridges, $66 
Crsston of N. W. territory, 25 
Challenge to fight a duel, 144 
of jurors in civil cases, 297 
in criminal cases, 150 
Chancery, see practice in, 234 
Change of Venue, 423 
Claimants occupying, 269 
Clari’s Grant, schools in, J85 
CrEeRkKs, act concerning, 78 
otlices, when to be kept open, ib. 
records, when made, ib, 
cost bill to be made ont, ib.. 
deputies, ih. 
make returns, &c. 79 
pro tem., how appointed, ib. 
give permit to vend merchandize, 121 
keep record of county business, 87 
copy report of treasurer, &c. 122 
give small orders in liewof large ones, 125 
transmit to auditor certified statement 
of revenue, 
vacancy in the office of, how filled 
furnish extracts from collectors’ books 
for the years 182222, 
ConCEALED WEAPONS, 
CoNGRESSIONAL DISTRICTS, 
ConsTABLES, how appointed, 
term, oath, 
bond, duties, &c. 
note, time of receiving and returning 
process, ib, 
vacancy, how filled; . ~ ib. 
justice make special appointments, ___ ib. 
failing to pay over money, how dealt 
with, 83 
limits in service of process, ib. 
sales of property, when made, ib. 
may not purchase, 34 
bond for delivery of property, &c. ib. 
required to give better sccurtt=, OTs 
fees, ; 204" 
ConsTITUTION of the United States, 7 
Legislative powers, ib. 
Honse of Representatives, ib. 


Senate, - ; g 
a 


WAS 
wt 
17 


. 
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Constitution of the United States, 
Congress, powers of, 10 
Executive, 12 
Judicial power, 14 
amend ments, 17 
Constitution of Indiana, ue 
owers of Government, how divided, | ‘57 
egislative authority, how vested, ib. 
enumeration every five years, ib. 
Representatives, how apportioned, © ib. 
Senators, how chosen snd classed, 38 
when and how apportioned, ib. 
quorum, two-thirds of each house, ib. 
impeachment, 40 
Executive, ib. 
Lientenant Governor, 42 
Treasurer and Auditor, how chosen, 44 
Sheriff and Coroner, how chosen, ib. 
Judicial power, ib. 
Clerks, how appointed, 45 
Militia, 46 
amendments, how attained, 47 
education, 48 
fines, how applied, 49 
banks, ib. 
boundaries of the state, 5] 
general provisions, 52 
Contested elections, 171, 174 
Conveying real estate, see Recorders, Jo 
Corporations, 7 85 
dissolved, property vested in the state, ib. 
duties of treasurer and anditor, ib. 
distribution, how made, | ib. 
Coroners and sheriffs, 350 
Couxty sustness, mode of doing, 86 
board of justices established, ib. 
a body politic, ib. 
meet, elect president, &c. 87 
terms, ib. 
clerks and sheriffs attend, ib. 
seal, receipts and expenditures, ib. 
appoint listers, constables & overseers, 88 
tax, duplicate, &e. ib. 
justices failing to attend, fined, ib. 
sit three days, ib. 
powers of board of com’rs transferred, ib, 
appropriations, how made, ib. 
justices exempt, &c. 89 
court House at Indianapolis, how re- 
ceived, 


County toundaries, 


Union, 
Randolph, 
Jefferson, 
Jennings, 
Decatur, 
Rush, 
Henry, 
Floyd, 
Harrison, 
Clark, 
Scott, 
Washington, 
Jackson, 
Bartholomew. 
Shelby, 
Johnson, 
Madisen, 
Hamilton, 
Marion, 
Perry, 
Crawford, 
Orange, 
Lawrence, 
Monroe, 
Morgan, 
Warrick. 
Spencer, 
Dubois, 
Martin, 
Daviess, 
Greene, 
Owen, 
Putnam, 
Montgomery, 
Pilce, 
Vanderburgh, 
Posey, 
Gibson, 
Knox, 
Sullivan, 
Vigo, 
Parke, 
Vermillion, 
Delaware, 
Wabash, 
line of correction, 
Allen, 
Hendricks, 
Vermillion, 


95 
94 
iby 
ib. 
tb. 
95 
). 
1b. 
96 
ib. 
97 
tb, 
ib. 
98 
ib. 
ib, 
99 

100 
ib. 

101 

102 
ib. 
ib. 
ib. 

103 
ib. 
ib. 

104 
ib. 
ib. 

105 
ib. 
ib. 
ib. 

106 
ib. 
ib- 

107 
1h. 
ib. 
ib. 

108 
ib. 
1b. 
ib. 
ib. 

109 

lit 

113 


INDEX, 


County surveyors, 


his duties, ib. 
receive tax for vending merchandize, 121 
move against collectors, 122 
his compensation, 12. 
Prosecuting attorney, his duties, ib. 
county orders, paid as presented, ib. 
collectors receive them, ib, 


gt 


VOURTS CIRCUIT, 124 
seal and organization, ib. 
clerk of, his ott and bond, 125 
courts of record, id. 
jurisdiction and powers, ib. 
recogmizances payable to the state, 126 
May issue process into other counties, ib. 
person jleéing from one county to an- 

other, ’ ib, 
judges failing to attend, court adjourn= 

ed, 127 
prosecuting attorney, how appointed, ib. 
salary anid fees, 128 


Courts supreme, three jude, ib. 


their oath, ib. 
when and where holden, 129 
term may Continue thirty days, ib. 
Clerk aud sheriff of, ib, 
all sheriffs serve process of, 130 
jurisdiction, ib, 
papers and records, how transmitted, ib. 
judges failing to attend, court adjourn- 

éd, ib. 
executions, process, rules, 131 
writs of error and appeals, ib. 
appeals, when prayed for, ib. 
transcript transmitted in 60 days, ib. 
when appellee may demand a frial, ib. 
no pleading’ except assignment of er- 

rots, ib, 
writs of error, when snpersedeas, 132 
bond, summons & notice of pendency, ib. 
pl'fl may assign errors on transcript, ib. 
errors in law and fact, when assigned, 125 
damages on affirmance; ~ ib. 
costs, ib. 
may issue execution or remand'cause, ib. 
limitation of writ of error, ib. 
sourt divided, suit continued, Ww4 
witnesses and jurors, how summoned ‘ib. 
depositions, ib. 
seal, 135 
opinions in writing, ib. 


GWourTs, when holden, ib 


see also, a8 


«at 


where holden in new counties, LOS 


m 403 Crime and Punishment. 
‘OUNTY TREASURER, how appointed, 120 


Affray, 

unlawful assembly, 

Rout, 

Riot, 

Forgery, 

apparatus for counterfeiting, 
Perjur Ys r 


Assault and battery, with imtent/to 


cemimit @ rape 
Rane, 

Arson, 

Kidnapping, 

May he: ). 

Injury of the toncue, 
Harboring slaves, 
Usurpation, 
Bicainy, 

Trespass, 

Removing the dead, 
Obstructing procees 
Barratry, 

Malicious prosecution, 

Bi ibery, 

Attempt to inflfience a jury, 
Nesligence and oppression of officers, 
Extortion, 

Officer permitting escape, 

Aiding in escape, 

Obtaining goods by false pretences, 
Altering maric or brand, 

P regpass, with menaces and force, 
Unwholesome provisions, 

Nuisance, 


9 


Challenge to fight a duel, 
Duel, 

lnformiation of duel. 
Gaming ant bettin 
Deceit in playing, 
KE. GO. tables, 
Tavern keepers permitting gaming, 
“Sr eghily Spe : < 2 
Retailing without license, 

Tavern rates, 

Counterfeiting, 

Fraudulent conveyances, 
Adultery, 

Lewdness, 

Cards and obscene books, 
Profanation of the sabbath, 


r 
he Py 


Liquors may not be sold on Sundays 


except, &c. 
Disturbance of religious society, 
Profane VW earing, 3 
Play ing bullets, rnoning horses, &e; 
Shows, 


140 
ib. 
ib. 

Ab. 

141 
ib. 
ib, 


142 
ib. 
ib. 
ib. 
ib. 

143 
ib. 
ib. 
ib. 
ib. 
ib. 
ib. 

144 
ib. 
ib, 
ib. 
ib. 
ib. 
ib. 
ib. 
145 
ib. 
ib. 
ib. 
ib.. 
ib. 

146 
ib. 
ib. 
ib. 
ib. 
ib. 

147 
ib. 
ib. 
ib. 
ib. 
ib. 

148 
ib. 


p) 


ib. 
ib. 
ib. 
ib. 


ib. 


part, of Gibson attached to Pike, 115 


laws relating to board of county com- | ttach 1 
County and township officers, election of, 172 


missioners, applicable te this court, 
County commissioners, board of, 

to cease from and after the first of Sept. 

1824, 92 demand monies, 
Counties new, how organized, : receive fines, ib. 

civil and fiscal officers net affected by prosecuting attorney, his duties, ib. 

the formation of, 258 officers failing to pay over fines, how 


County Libraries ib dealt with, 
County RowuN DARIES, 92  listsofjudgments for fines furnished, &e118 


Switzerland, ib. _ list of monies to be transmitted to the 
~ Dearborn, ib. speaker of the H. R. 
Franklin, ib. tOan monies, ib, 
Ripley, 93 Township trustees, &e. a 119 
Fa yette, ib. circuit court, its powers and auties, ib. 
Wayne, ib. cognizance of seminary funds, &c. ib 


¢ distritt court, where holden, 310, 37 Ferrymen for tortion, ib 
tN ARIES : NISHMENT, Je ‘errying near a bicensed forer- , 
‘OUNTY SEMINARIES, 116 ees a PUNISHMENT : ] ‘ying d ferry, 149 
trustees, how appointed, ib. trie, ib, Punishwent ofdeath by haneing ib 
117 . Murder, ti Aiding and nhat; brie an iy : 
- A1icing and abetting criminals, ib 
Manslaughter, ib Porary. hots abt tebe sce Z 
, ° ‘Fyury, How set iorth in indictment ib 
Burglary, ib Plea 6fceneralic ; 9 4e 
Robbery = 3 . Of xe ve issue in all cases, ib. 
“ty 1b, ashier and others comnete cane 
ib Larceny, ib. ~ ses ; pe nt witnes- 


: ; : 
, sec “~ + ib. 

who witness, 140) =Court order amount of bail to be‘ep. 
ib 


oods to-be restored, ib.  dorsed on process 
: ssault and battery ib. Inf ae os ‘ 
ib, Y: 10. Infamous, what crimes so deemed, 150 


~ 
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Crime and Punishment. 

Costs, 150 
Prosecutions by presentment or indict- 

ment, ib. 
Jury find the fine, &c. ib. 
Justices jurisdiction, ib. 
Challenge, tb. 
Btandine mute, ih. 
Linitation, ib. 
Fine maybe replevied, 151 
Fine worked out on roads in certain 

cases, ib. 
Female convict, how punished, ib. 
Securities may seize & surrender prin- 

cp als, ib. 

Merk. certify conviction to keeper of 

Dtiate Prison, 15 
Sheriffs® mileage, ib. 
Convicts at close of term payfine, &c. ib 


2 


Ejectment. 


tenant clandestinely removing proper 

y, how dealt with, 163 
whut property may be distrained, 162 
tenant conce aling dec laration in e ject= 
ment, forfeit tw O years rent, ib 
landlofd-ad mitted dé Jendant, ib. 
defendant in replevin may avow, 165 
when plaintiff pay double costs, ib. 
sheriff take bond ib. 
tenantrefusing to quit atend of term 164 
complaint to two jus stices ib. 
warrant, jury, &e. ibs 
verdict, damages and costs 165 
appeal ib. 
lease ended, lessor may distrain ib. 
limitation, iwenty years 166 


Election of senators and representatives 


to congress 79 


INDEX. 


Biecution, 


be offered 189 
pronerty exempt ih, 
notice of sale ib. 
alins, venditi: oni e a oes 190 
successor of sheriff’make deed ib. 
property of principal % be sold before 
that of security ib. 
ticht of property, how tried ib, 
tj pe i} ib. 
executions may be. directed to sheriffs 

af other consities 191 
sheriff tady tule deliy ery bond ib. 
stay of execution 7 ib. 
none on certain judgments 1, 
judgments ms ude Zens in counties wher 
rendered “192 
also copies of judgments in coanties 
where filed ib. 


‘rr + allie ea, | 
Forcible enlry and deiainer. 


appeal, O15 
three years possession bar wail, ib. 


FRAUDS AND PERJURIES, 216 


estates by parol are estates at will, ib. 
except lease s not.exceeding 3 years, 1b. 
assignment of jeases mus tbe i in writing ib. 
what: agreements must be in wring, ib, 
devises in writing, with two witnesses, 217 
reyocation of wilts, how made, ib. 
trusts als6, except Wc. ib. 
cestt Hg se trist, ib. 
estates per | auter vle, how devisable,, 218 
ad yment,! alien onreal éstate from the 
day of signing, ib. 
eoods bound from del livery ofexecution 219 
ales void unless writing orearnest, © ib. 


I UGITIVES FROM JUSTICE, Ds 


warrant of remoy al, 220 


ca. st when to issue ib.. « in distant county, how atrested, ib. 
Aefendaht in cus tovly discharged by de criminal sentte Jail of another county 
livering property, ib, / for safekeeping i 

Cutting of timber, 408 how filled ib. prisoner on em. sa. dying, plaintifmay © Fudirives rrom ‘LAROUR, 224 
Damages, on protested bills ofexchange JJ] » writ of election to issue ib. sue forth new exec Stich, 193 how reclaimed, ib. 
| ib. moricaze, how foreclosed, 194 Gaming, contri iets void, 225 


Damnium, ad quod, writ of, 425 ‘term of service about to expire 
Debtors, insolvent, 230 commissioners lay off townships 173 penalty on oilicers. failing to return ex- ‘money won, how re covered back, rb, 
195 winner, answer on oath, ib. 


Securities of debtors how. to proceed, appoint inspectors and apportion justi- ecution, 
agamst their principals, O71 ces ib. return days fixed by the courts, and not Géncral elections, 166 
Dents DUE THE sv'4’ rE, collection of, 153° ‘return ib. exceeding four in each year, 196 Grbson county, part of attached to Pike, 11 
DrcrarnAtionor INDEPENDENCE, » additional justices may be elected ib. execution book, 299 * part of Pike attached to Gibs son, 116 
Deeds, acknowled gment of, an Fs change of township not to affect justice ib. . Executors, see Probate, . 314 Goternor appoint sh’il in new co’s 25 G94 
how proved, ris 4 vacancies of justite’s office how filléd ib. Fess, 196° isswé writ of election, ‘ | * 957 
to be recorded w ithinA2 2 months, ib. contests how decided 174 clerks, of the supreme court ib. Guerdiaas acts bmding on minors in the 
husband and wife join in, JJ4 Erectors of president & vice-president ib. . of the circuit courts in civil cases, 197 _—s partition of real ést: ate, OME 
wife to be examined separate, &c. ib. Exchosures 179 in criminal cases, 199 of insane persons, 229 
of non-resident, how authenticated, 35 what shall be a legal fence ib. probate fees, ib. Habeas COTPUS, 126 
Demurrer, . 296 owner of trespassing animals pay dam- sheriils fees, 200 fetrs of officers, &e. 273 
Depositions, 286, 296,297 aves 180 jurors, 201 | ‘may collect residufe of taxes, ib. 
De puties of clerks, 78 partition fences, how maintained ib. witnesses, ib. Horses, 224 
DurscenTs, [54 — proceedings of viewers ib. prosecuting attornies, ib. Incorporation of towns,” : 414 
property advanced, taken.intowiew, 155 Estates, to whom descend 154 COTOnETS, ib, Insp ection of Tobasco,. * 405 
Hes itimate children may inherit, ib-. Estrays | 181 recorder, “oy «= 202 InneGrTiMaTEs Curt DREN, 225 
Devises in writing attested, &o. 217 taking up boats adrift ib. attorni¢s and cotnsellors in circuit justice issue warrant, ib; 
Disseisin, action of, a taking up horses ib. courts, ib.’ examination in writing, ibs 
District court, whete holden, 310, 37 appraisement 1§2 in supreme court, ib... “overseers of the poor prosecute, ib. 
Distress, how made, 16 ) fees ib. surveyors, ib. accused,whenrecognized orcommntted,ib, 
Divorces, causes of, 156 taking up neat eattle “ab. justiées of the peace, 203 complainant unable to attend, éause’ 
Dowen one third part, 157 reward and charges 183 constables, in civil cases, 204 ‘continued, 226 
vidow continue in the mansion house ‘ when sold ib. in criminal cases, ib. plea, ib. 
until dower be assigned, 158 abuse of ib. fee bill, 205, complainant a competent witness, ib. 
court may appoint commissioners to owner may claim within one year 184 ~justice may issue fee bill, ib verdict, ib. 
eassion cower, 158, 275 . not claiming, how disposedof ib, table of fees to beset up in cl’ks oilices, ib. taay inherit estate in certain cases, “156 
return of their proce edings, 158 penalty for selling ib. pe: nalty for extortion, ib. INpeRcH ANGE OF STATUTES With other 
damares in favour of widow, 159. .»who may take up ib, clerks, &c. make out fee bill, ib. . states, a2 
widows beque ath crops growing, ib. taker up shall certify to clerk, &c. + 185 sheriff collect fee bills, 206 INrrennst oF MoNEY, rate af ib. 
waste, ib, how owner may recoyer estrays ib. com’rs allowance to cl’ks and sh’fs, 207  wsurious contracts, & 225 
wile, when Reb her dower, ib, pound to be made ib. courts determine costs, ib. INSANE PERSONS, / ib. 
commissioners, their eompe nsation. ib. when estrays put therein 186 Fences, 179 ~=c: uft appoint guardians, 229 
EsneTMEnT, distress for rent, &c. 160 = penalty forremoving estrays.outofe’ty ib. ' Feragtes,: 208 order sale of property, ib. 
replevy in five days, ib, penalties 187 license of, 353 _ when censidered paupers, ib. 
rescue of goods, ib. proceedings on taking up water craft» ib. Fike COMPANIES, 211 Insorvent Desrors, 250 
distrained'property not tobe driven out EXECUTION 188 | FoRcIBLE ENTR¥ AND DETAINER, "212 ~~ petition, schedule,notice,; oath, §. “ib. 
of the county, ‘161 ~_—s personal estate first levied on ib. trial by jury be fore oe ae trustecs, ib. 
penalty, where no rent dae, ib, real and personal sell for what it will forms, A “S*O13 - their powers and dutiesy 232 
propert, ¥ in execution liable forrent, ib, bring 18? verdict si: dividend and distribution, ab. 


oflicerpay over money todandlord, ib. rents and profits of real estate, first to | jadgmen writ Of restitution, appeal, QU 


expense ofrecaption, how paid, ib, ELECTIONS GENERAL 166 
Offences previous to this act, &e, 153 Exrcrion of county & township officers 172 
This act to be 23 ivenlm charge, ib. vacancies of clerk, recorder or judge, 





INDEX, 


Insolvent Debtors. 
fraud of petitioner, I Q02 
aiter discharge, no imprisonment, ib. 
in prison, how released, ib. 
unable to support himselfin prison,shall 
be supported by pif, or liberated ib. 
justices may discharge insolvent per- 
sons in certain cases, QI 
notice, schedule, oath, ib. 
justices eppoint trustees, ib. 
JOINT RIGHTS AND OBLIGATIONS, 954 
Jurors, mode of summoning, ib, 
Justices JerRtspicTionN; 236 
in,criminal cases, ib. 
recognize witnesses, ib. 
punish petit misdemeanors, ib. 
jurisdiction in civil cases, iY | 
judgments confessed, set aside for fraud, ib. 
keep docket, yy 
summons issue against householder, ib. 
how served, ib. 
warrant when to issue against house- 
holder, ib. 
process against non-residents, ib. 
def’t failing to give bail, committed, 239 
form of bail-bond, ib. 
defendant failing to appear; alee |: ? 
suit, when continued, ib. 
dedimus, . ib. 
deyositions, how taken, 240 
venue, change of, ib. 
triakby consent of parties; ib. 
judgement tobe enteredin four days, ‘ib, 
for defendaut if- balance in his favour, ib. 
by default, 241 
new trials, when granted, ib. 
justice in adjoining township may have 
jurisdiction, ib. 
arbitrators, how chosen, © ib. 
award final, unless fraudulent, ibs 
_ compensation to arbitrators, ib. 
court vacate award, for fraud, 242 
appealin thirty days, ib, 
security for costs, ib. 
fransctipt and papers, when filed ‘in 
clerk’s office, ib. 
when<docketed by clerk, . ib. 
court determine appeals in summary 
way, ib. 
costs, how taxed by the court, .* 2A3 
appeal not filed, clerk certily, ib. 
apellant when te pay costs, ib. 
when parties shall answer onoath, ib. 
stay of execution, . ib. 
execution,when to be issued & return?d 244 
notice of sale, how given, ib. 
scire facias against bail, ib. 
chattels hound from date of execution, ib, 
security fearing insolyency of principal, 
how to proceed, ib. 
bail may have execution vs. principal, 245 


Justices Jurisdiction. 
justices receive and pay Over money, $46 
failing, how dealt with, 247 


alias execution, when to issue, ib.. 


witnesses failing to obey subpsena, ib, 
by whom paid, ib. 
allowance for keeping live stock, ib. 
jury,at request of either party, 248 
when plaintiff shall pay costs of jury, ib. 
jurors refusing to serve, ib. 
right of property, how tried, ib. 
appeal from such trial, 249 
justice removing, how to dispose of his 
docket, ib. 
judgment, how transferred, ib. 
penalty for detaining docket, ib. 
proceeding on transcripts of judgments ib. 
proceedings against bailremoving, 250 
execntions served thro’out the county, ib. 
justice neglecting his duty, may be in- 
dicted, ib. 
justices and constables may not. pur- 
chase judgments, > ) ib. 
limitation of jurisdiction, 251 
attornies eligible to the office of, ib. 
justice to-receipt for fines, "ib. 
officer file such receipts with clerks, ib. 
justice record list of fines, 252 
return such list to court, ib. 
fees, 203 
forms, 252 to 256 
may discharge insolvent persons, O33 
Judicial proceedings; how certified, 33 
Judges may not practice law, 12 
Lands granted for the use of salt springs, 368 
LAWS INTO EFFCT IN NEW COUNTIES, 257 
LAWS IN FORCE, 256 
Lai practice, see practice atlaw, 289 
Leap year, 299 
Létislative acts, how certified, 8 
Lodges masonic; 265 
LIBRARIES COUNTY, how incorporated, 258 
LiBRARIES PUBLIC, actforincorp’nof, 261 
License to retailers, 352 
of ferries, 3a3 
Limitation of actions in civil eases, 291 
in criminal cases, 156 
of writ of error, . soe 
MARRIAGES, who marriageable, 262 
by whom solemnized, 268 
license, ib, 
consent of parents necessary, ib, 
penalty for granting license withont 
such consent, ib. 
enalty for granting license te non-resi- 
dents, "ib. 
former marriages legalized, [see note,} ib. 
also, + 
certificate of, filed in clerk’s office, _. ib. 
penalties, “ib. 
EDICAL SOCIETIES, resolution, 264 


execution, how to issue vs, real estate, ib. MEETING. HOUSES AND MASONIC LODGES, 265 


non-resident give security forcosts, —_ ib, 
constable for neglect of duty, how pro- 

ceeded against, 246 
wien justice may appoint, 


ib. MiLLs AND 


trustees, &c. may hold five acres for 
school or meeting house, ib, 


masonic lodg same ] tivileges, 266 


Mills and Millers. 
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rates of toll, &c. 267 
water backed up, owner may erect cm 

bankment, 268 
grind in turn, ib 


A PRS 
Mortcuge payment of entered on recora, 342 


how foreclosed, 194 
premises shall sell for the amount, or be 
delivered to mortzagee in full satisiace 
tion, 1b. 
overplus, paid to defendant, be 
Navigable streams, 401 
Ne exeat, 288, 126 
Nev trials, not more than two, 298 
New counties, how organized, &e. aot 
seats of justice in, how established, git 
Norary PUBLIC, 268 


nd * « oi 
Notes assignable, 22 


Oblizationsand rights joint, | 2st 
Occuryine CLAIMANTS of land, 289 
when paid for improvements, - 270 
value of improvements, how estimated, ib. 
Offices of clerks, when kept open, i8 
Officers in new counties to conlanue as , 
“such, till superseded by others, 258 
civil, heirs of, 271 
may collect residue of taxes, Xe. - ib, 
public, required to give security, 2i2 
proceedings when securities remove OF 
become insolvent, 
constables, a. 
Orders county, 123 
OrpinNaNnce or congress for the go- 
yernment of the N. W. territory, 23 
of the. convention of Indiana, J 
Overseers of the poor, 218 
may prosecute in cases of bastardy, 2° 
Partition of real estate, 27 
* eourt appoint three commissioners, —_ib. 
acts of guardians binding on minors, 275 
commissioners may assign dower, ib, 
PReERPETUATE TESTIMONY, . 276 
Pike county part of attached to Gibson, 116 
- Poor, overseers of, how appointed, 278 
yacancies, how filled, ib. 
poor to be a rs out, ib. 
when annual allowance made to pan- 
pers, | 1b 
minors put out apprentices, ib. 
overseers make return, ib. 
inquire how paupers are treated, 279 
for abuse, withhold compensation, ib. 
keep book, &c. _ ib. 
legal settlement, . ips 
paupers, when removed, 289 
transient poor, ; : ib. 
persons deserting wives or children, _ 281 
poor persons how to sue & defend suits,282 
overseers make settlement, 285 
their compensation, my a ib. 
when to relieve persons sick orjndistressib. 
when to bury the dead, | ib. 
commissioners of Clark county may — 
erect a poor house, d ib. 
directors of poor house in Knox coun- 
ty »their duties, ib. 


ors 
~ 


ots 


or 


~ QA 
PRACTICE IN CHANCERY, 234 


bills, when filed, ag ee 
process, when directed to another ety 1b, 
cause of action must be made out 
against some resident defendant, Bi 
alias, pluries, &e Dig 285 
complainant baye his election in what _ 
county to commence suit, ub 
order of publication, Ay af 
sh’ f endorse time of receiving process, 2+ 
complainant make as ynany def’ts, &c- es 
amendment, 1D» 
defendant, when to plead, ib. 
answer on oath. os D» 
defendant may introduce new matter 286 
also new party, “rk 
exceptions to answer, when taken, oy 
issue, how made up, and when tried, 10. 
after trial, or demurrer, defendant may 
answer, ib, 
attachments, ' | ib, 
pleadings lodged with, clerk: in vaca- ‘4 
tion, ib. 
depositions, whentaken, — ib. 
parties failing, &c. court dismiss or CoD- * 
tinue, fa. 
decree, when opened, é 0 
bills of review, 287 
continuance, ib. 
injunctions, ib. 
subpoena, ib. 
motions to dissolve, ib. 
writs of ne exeat, 288 
notices, to whom given, ib. 
costs and execution, ib. 
feigned issue, ib, 
master in chaiicery, hew appointed, 289 
oath, duties, fees, ib. 
PRACTICE AT LAW, ib. 
declaration, when filed, — ib. 
process against corporation, ib. 
bail, when required, 1D. 
special, ' 290 
sufliciency of, objected to, Pree PBs 
return of writ muet shew the time it — 
was executed, ib. 
alias, pluries, Xe. ib, 
proceedings where all the parties are 
not found, . 231 
process, when to issue to distant ety, ib. 
defendant removingalter suit bro’t Xe. ib. 
limitation, ub, 
non-resident give bond for costs, ib. 
proccedings in suits on bonds, 292 
clerk make out docket, ib. 
subpoenas, when to issue, ib. 
suits stand for trial at return term, ib.-, 
plaintif file declaration, ib. 
pleas in abatement, when filed, ib. 
certain pleas must be supported by oath ib. 
actions on bonds, breaches, &c. 293 
on penal bond, how judgment must be _ 
given, ; ib. 
bonds of public officers, for whase-use, ib. 
seire facias, ib. 
bond, éc. not yoid for want of form, 954 
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Bs fs tice at ae Probate. eobate Freon 
DaAVIneNnt, O04 citar wana fas ae ; : : ' r* 4 { 
failure of consideration ¥95 . me bhai sis ye oi security, 216 i estate, 327 five per cent, against collectors, @ * SAT 
sleadines made APR fc) is ee HOUENS trust, removed, $17 * bonds of executor payable to the ten per cent. interest ib. 
pleadines made uy» before calling the notice of : . ase : 
cause, 5 ' Laie otice of appointment &e.%and of the state, 328 nocontinuance of suits unless, &c. ib. 
F, oa -". soiveney or insolvenc , ; : . : 4 
judgment for failure to plead +, : ee cy or insolvency of estate, how { auditer, when to sue executors, ib. | county revenue, when paid, J48. 
amendment, a 5) ae nee : ib will to. be void on birth of child not clerk transmit, copies of collectors’ 

3 2 A “ i "yr « © a5 ar ie . . e < . - : 7 at . ee 
continuance, ib lida Absa: ee ib. : provided for, ib. bonds to auditor, J49 
interlocutory judement b e or Jen to Aah : ib, special adm’r, when tobe appointed, ib. officers neglecting duties, how dealt 

tas 330 lO SMe ’ ‘ -PsOonal & S insuiicie “al es “ + ai ic ; 
parties failing to appeargnonsuit or to be invent - j Svan toe CHAE rr his duties, v2 with, ab 
continuance, ‘O08 rich] entet geke ry ld ib, y special sessions for probate business, 1b. vacuncies of collectors, how filled, 3a0 
Pay a sal estatempay be o ; . J lower 2 3: 
pleadings, time of filing, ib. insolvent cata, lisposed of | court make allowamee to executors, ih. retatiers, &c. See 
: = We S 3 *¢ at Ss " ro * 2 . , - iS oe a ~ F ms) . c Cc 
demurrer, yo gn ce ee ae = tr ol, . Ib, _ Process may be issded inte other counties property exemyt from taxation, Jos 
charges of adultery. actionable " Pee nee GUS FEAL RO; ib, in certain cases, 126 expense ofadvertising unsoldlands, © 1b. 
SNES CS OL i 'y, actionable, 1). . notice of claim against estate to b ‘ ; sierks furnish éxtracts fi Nectors’ 
seal, * aven . e style of, ; ib. c.erks furnish éxtracts from collectors 
& : ’ . en - 3 aS ae . 9 P ‘ J : sare ENDO 309° ib 
neer +s ey peter oe teary ib. Promissory NoTES negptiable, &e. 325 books for the fears 1522 N ?20 16. 
“> o,nmlatto,or indian, when witness ib. claims, in what order to he paid ih: sail ‘ a" x ; ond Ny A y . 356 
depositions GOR 90 : a paid, 1D, PROTESTED BILLS OF EXCHANGE,. oe bonds vot void, o 
: abst Go ah 296,297 . disputed claiins, how settled : , Siem, as i 
notices to whom civen nae a | Ss, HOW settled, 319 Princeton Academy, 6 map from the land-office, ib. 
given, , 1D. appeal or error to supreme court 70, a Paupers, when insane pe ; onsid Revocati “wills 217 
conrt may determine without jury ib estate insolvent. | ’ aD. aupers, when insane persons so consid- LVOCALLON Of WLS, 
challenze, ’ by, 2 eR ivent, how to proceed, ib, ered, ; 229 Richts and obligations, joint, 234 
- we J . wBIMIss u PTS ¢ ’ y ha) . ia 3 . . . , ¢ r i 
interpretere, oa dy iripitiae oe appointed, . v¢ Prosecutions, limitations of, 150 Roaps, Jo5 
nonsuit, jh * seacial ts a vere Ma estates, ik Public officers, required to give security, 272 tobe opened and repajred, ib. 
count faulty, disregarded, * ‘hy. ae ole ‘¢ A ees ; 133 ib, Public Libraries, 261 how turned, 358 
Papers when carried from the bar sb: dictibution td te pangs : PY ae barred, ib, Prosecuting attorney, how appointed; 127 “person aggrieved by state road, &e. ib. 
ie ’ § ; ' i ‘4 sir ; + ‘ .¢ . ao . p % | / + ys + nas ee « : : ks : pan ty 
if verdict indetinue omit price ke. 208 al any x Ke te ” 4 * “ea Ips ; his salary and docket fee, 128 application forroad advertised JU daysJ56 
new trials, not more thin two -* athe i ite “ J proceeded against é Recornizances, &c. not void for want of viewers, ib. 
‘ x z : Sha =) 7 x . ac ; ; a rn 
cases vs. special bail. whe 4 edo. j jmtae sind J2 * form, 294. remonstrance against road, BOT 
=vS VS. SPeCClz i, when dismissed, ib, bond-to refund &e. ‘bi 4 etek, ok el Fas . ib 
bail-piece, ib ‘estates without he: ‘d § 1D, payable to the state, 126 _—- reviewers, 1b. 
- ’ he pe ~~ | 2s iy t } L . . : 4 4 cm - 
suits abated, how revived ih meg 24 our heir paid into state : Recorpers, their duties, &c. 331 damages, &c. ib. 
2 ? . asus . \ 5 é e “ ; 1 
udoement after verdia tea Paws ies eS oe ; ; ; 1D. ' what terms adjudged a conveyance in objections to proposed road, ib. 
‘a eee it after verdict, not stayed, &c. bee portion of non-resident heir deposited foe Judg nves a ee road, how vacated, en 
. ~) 299 im state treasury 996 ee ; : crn “Haht, fe RRL. 26 
eac! ays wa 5 ne a ian & A) Jee enalty for forwrine deeds ib. who hable to work on roads 350 
=e day s proceedines, drawn up at executor guilty of fraud, &c. how ro- P et: o.*), fe . ‘ ] ? IE2 
fuli length by the elerk . Say Cd cae ters 7 aes pro-, payment of mortgage te be entered on supervisors, how appointed, 36 
execution book Sie ai ae _ 1b. | record, ib. . cartroad, how established, 36S 
ie ? ib, fraudulent deyisees, &c. decreed to ac- ob on rates . “Gb 
prosident examine clerks? offices. ib count ge give bond, ae hee RE ae =. 
eap year, : as woken: how devennhatea 1b. . acknowledgment of deeds; 335, ib. . post of direction, : J64 
Prinring private acts by, titles 200) se LS UE bh ane ib, deed to be recorded in 12 months, ib. _ obstruction af roads, how punished, ih. 
i tnx 43 t ba ) x > * ] . & , _ 4 ° ‘< s a * e 4 < > . - . . A ope 
statutes at foll lenoth ony ai js or a¢ son tort, how proceeded a- wife to join in conveying realestate, J. bordering on plantation, how removed,265 
v s Ios ‘ rig 
repealing clanse sl 200 shies ‘ Mics ab. to beexaminedapart fromherhushand ib. road from one connty seat tg another, 
ho) ath: we Eyes " ; ¢ Lp 12 , 5 : : . ! . 
Prisoners, safe keeping of, ib mech ot cote cit : pase, t % | Boe OS MORERE TORE NOs BRIER ‘st slgiog: Snr ee 
tS, Has sping of, Ye ed not commence suit vs. insolvents ib. i it bridges 366 
committed under the authority of U i ‘ ; ' tes ~ PERS) " 
i} i of U.S. ib. »yecnt shen «a . - , > 3 = ‘ - 
U: 8. to support criminals y op executor, when sued on his bond, ib, Recorps, how authenticated, 335 Salary, of auditor and treasurer, 17 
) SUPPOre Crimimais, Jl0 + not liable for mispleadinge, &c ib PA IE : 7 ee ae : o 
PRISONS AND PRISON ROUNDS ib Pai” t ‘a Pn SS aus of town plats, 412. of governor and judges, 367 
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who entitled to prison bounds S11 ait dec Pheer i rua ore ; Jad : RELIGION AND LEARNING, 336 ofmembers of icgislature, &c. ib. 
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bond, ' Sb ass vistng teal estate to be in writ- : ‘ trustees.of Princeton academy, ib, Sant spruves, & manufacture of salt, 26 
recaption of prisoners, oe ot Sates ib. | Rent, 160 SALTPETRE CAVES, J69 
process, how kept by jailor $4 PaeNeex tb j REPLEVIN, 337 SCHOOLS PUBLIC, 27 
erandjury. examine 1 Re , aio pr aha executors appointed out | Replevy, 160. inhabitants of congressional township 
<= rt wo £ Z 4 > Sts a . e = AY, a : o . 
separate rooms for sexes : | Sil ip rhea ib. Repeal of acts not passed or adopted, 309 | may elect three trustees, ib. 
‘oms SEXES, ib. wills to operateas conveyances 395 ) 3 60 — body corporate ooo 
compensation férkeeping prisoners, ib. void unless recorded within 3 ve 4 . Reseue of goods, } Of ody corporate, Jt 
PRIVILEGE, . 39 4G “19 els Ps io toad»: ne un years, . ib. ; Retailers, &c. 352” ~ elections, when holden, ib. 
wl -gacias to w 68 V7 ; ‘ . : 
ROBATE, At 814 Papa os ee vo ib. . REVENUE, 328 trustees, their bond and oath, ib. 
A : a i « re ¥ ~ M \ a . . , ; ’ 2 TO ima ‘ 7 ™ _ . 
cireuit courts settle decedents’ estates, ib piogtind TS aoe’ withih 7 year aig | oa objects of, 339 , reserved lands, vested in corporation, ib. 
executors oath and bond F ‘b Shige since rh und years ib, } first listing not yaried unless to correct sale of, ib, 

: . ; 10. - cifenit court appoint guardians ib . Sctalraa. i by-law 3 
refusing to serve, &c. administration their powers . a mistakes, ; 1b. Sesh AD v8 q 
granted te next of kin S15 dee Pog SES v26 listing completed by first Mondayin ~ — school districts, ib., 
Stanied to ney ; 3 real estate of infant, when sold ib . Mav : 340 b-trustees, how appointed ib 

administrators oath and bond, ib jurisdiction of court extend to it es . ays li is 1 x 4 "Ba ee » 
tte Se dd an at a Ars < ee Papa be er J = tax a lien S42 reir duties ib. 
letters of administration revoked on tates where minors are concerned, 927 aN : re : ‘hoo! ] hen tod d 5 
discovery of will appointing ex’rs -) natalie ‘dikection of wil Ta Se landscharged with tax efprevious year ib. . schoo! house, when to be erected, 1b, 
clerks take proof of wills in wabation b, aca ¢ cirection of will not to be vio- rates for county purposes, ib. able bodied persons to work at school 
n ae A ~) aUat - : s FF. eo «are > . 
no proceedins till fifteen-davs afte — re ib. : clerk transmit toduditor, statement, ib. | house one day in each week, J8% 
a ae ays after money otinfants to be put out at inte- . t id bear interest 344  descrintion of house ib 
death of testator, ib. Fest . -b ax unpaid bear interest, + ies 10USE, ib. 
- : ~ = : < : 2. a] ya mA ad ; ~ y » r ; - 
will, where to be proved, ib. “when land may be Hatshaled Gp" 1D. een 5 lands sold may be redeemed in 2 years, 1b. sud hi keep entry of their pro ; 
powers vested in ex’rs or adm’rs S16 gress price : re a blank forms, 346 ceedings, ib. 
widow, next of kin. &c. preference j ced ‘een: , ib, | eolisetor, how appointed, ib. report to clerk of corporation, ibs 
tg chemees 7 wc. preferehce in mventory. to be filed with clerk, ib date revenue. when tad hy subject to township trustees 30% 
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Schools public. 
scho6l house finished tohe,examined, 383 
inhabitants of school district determine 
the mode of taxation and the term of 
employing teacher, o8e 
district trustees employ teacher, ib. 
teacher examined, ib 
keep list of scholars, &c. ib. 
clerk of corporation. make out appor- 
tionment of funds, &c. 
suit, 

ScHoors in CLARKS GRANT, 

SEAL OF STATE, 

SEAT OF GOVERNMENT, 

SEATS oF JUSTICE in new counties, how 
established, 

SECRETARY OF STATE, 
salary, fees, 
may appoint deputy, 

SECURITIES OF DEBTORS, 
may proceed against their principals, 
required of officers, 
may seize and surrender, &c. 
of criminals, may seize and surrender 
them to the sheriff, 

Seminaries, county, 

Senators and representatives to congress, 

SEIZURE OF BoATs for debt, J8t 

SHERIFFS AND CORONERS, 390 
commissions forwarded to the clerks, ib. 
elerk transmit copy of sherifi’s bond to 
secretary of state, 
governor appoint in new counties, 
vacancies, how filled, 
persons appointed in new counties and 
to fill vacancies, to give bond, ib. 
coroner, when to perform duties of shff ib. 
sherifis and coroners, their duties, 292 
deputy, ib. 
sheriffs oubof office may collect taxes, ib. 
sé€rve process of supreme court, ib. 
coroner notified of dead body, &c. 293 
jury, ib 
verdict, J94 
coroner unable to attend, justice may 
hold inquest, ib. 
in new counties, how appointed, 257 

Slander, charge of adultery, &c. 296 

STATE PRISON, 595 
superintendent, how appointed, ib. 
bond and duties, 296 
books, 397 
governor appoint persons to visit and 
examine, &c. ih. 
contract with A, P. Spencer confirmed ib. 
superintendentappoint his keepers and 
guards, 
governor authorized to farm ont prison 
oremploy superintendent at yearly sa- 
lary, | 
svells and work shops, 


ib. 
WOO 
ib. 
S70 
ib. 


nr” 
Ji2 


2376 
ib, 


hae 


ib. 
ib. 
212 
Fol 


379 
116 
79 


Por 


ib. 
J91 
ib. 


o98 


ib. 
ib, 


INDEX 


State prison. 
description of prisoners, 
deliver books to successor, &e. rb. 
settlement with Stephen Ranney, ib. 
convict detained till costs are satisfied, ib. 
costs to be paid to proper officer, AGO 

STATE LINK, 404 

Statutes, interchange of, 227 
to be printed in full, S07 
not brought into the revision repealed, 209 

Suitors may appear if person, 74 

Srock of nonresidents, 400 

STREAMS NAVIGABLE, 401 

Supreme court, 128 

Surveyors of counties, 403 

TAVERNS, act to license, &c. 406 
commissioners may license, ib, 
court may suppress licensees ib. 
bedding and stablihg necessaty, 407 
amount must be paid to treasurer be- 
fore license issnes, ib. 
clerk may give permit, ib, 
retaclers may not sell to minors, ib. 
may not credit more than five dollars, ib. 
nor sell to persons intoxicated, ib, 
tavern rates, ib. * 
act in charge to grand jury, ib, 

Tenant concealing declaration inejectment 162 
refusing to quit at end of term, 164 
Testimony, how perpetuated, 276 

TIMBER, trespassing by cutting of, 408 

ToBaAcco, inspection of, ib, 

TOWNS INCORPORATION OF, 414 
voters decide whether they will be in- 
corporated or not, 
trustees, when and by whom chosen, 
their powers and duties, 
taxes, 
by-laws, when in force, 
bounds of corporation, 
may erect a prison, &c, 

TOWNS VACATION OF, AIS 

Town PLATS, recording of, 412 

Township trustees elected and for what 
purpose, 
report to circuit courts, 

Township schools, 

Treasurer of county, how appointed, 
of state give bond, 

Trustees of county seminaries, 

‘TRESPASSING ANIMALS, 

Usurious contracts, 

VAGRANTS, 

Venvup, change of, 

Water craftsadrift, 

WEIGHTS AND MEASURES, 

Wixus, how revoked, 

Writ oF AD QUOD DAMNUM, 
of election to be issued to new co’s, 
of replevin, 
ofne exeat, 


339 


ib. 
ib. 
41S 
416 
417 
ib, 
ib. 
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120 

379 

120 

76 

116 

180, 418 
22 

421 

423 

181 

425 
217, 219 
426 
257 


ao 
ae 


~ 126, 208 








NATIONAL 


LIBRARY BINDERY 
COMPANY 
OF INDIANA: INC 


546 SO UT 
MERIDIANS? 
INDIANADO) = 








~ 3am ar Udy tere tree? 
ee aes one A ahs os be « 
ot OR 
Onin - ie NO Sah nt Erte Pe RRR A mee 
120 Ripe ca ee atte wa ete! 


~~ iweey aay cet tee 
. “ + . - oer Ot ome ery 04 “SOE yen 
eT eee -*. - 
i 2A A ee Sg seaman Ss - Sete EN rpg hey 
- Ae RP et at a ee ~ ttc 
» - OO ma , + 
he . ene nnn F 
r« ate Re Teh oe el a Ne Ll - 
ee a a = " - . 
~ $e whe aon dad Detaas baie et ak 7 
‘wed ae more 
“ 
* pipe 


‘9 ree ege! 
'" 





ehibeokie Le 
. ere rey ein i 
n06 de thi bed Ra a a es oe 
*-) ot < 
. 


° ~~ Heber 
seoetalacet 
3, 1 Sheaves 
*rplene y 
PEs * 


Soni? Moret terscssawe nt? . y 
ew te mn : yee mm Fhe tt aigeet 5” = Vi prs a 
Si7tte atts a. =; min ag | es 2 = 
: : - voy + Jeet ritee > = SRL = bt? w=. +s or me + Fe 
2 Pax =f : a= be = =e ~ Seen aks Gee ielan he Me : =e J 
‘t Dt tree me: e fv < m pa ~ Aen, —- —— 2 os. - > ~ . <> = > ~~~ oe akg a ~" — ‘de =U - = a mi 
e , Bx snrsetet warecgre {em tes = tay - © s~t.. she —=- 7. = a eer ee ge sake — t a 
Set baste Ryn ote Sol etic Cire kee eee i ee TOS SANE =. a : eis 
byt i pe ee oe tyes > eee ~— Y 
oh wtet SiR oa —e3 7 i _- is 
— =" Z ¥ ) cal =p otk fe Bede va oes 
or a) gts eet , Bae S oh YA Veh MA gto 
"* ait Malt — bles ’ *y 
=; . 


as 
RHE 8 : § r 
~ ~ > - +5 » 
. Sefer ata = nz - . “She 
: eS = > wea suet o> Saag toe “aX = Le A+ 4 po 2 : 
7 a +- : Re ae ae . nad: = ta ou 2 : - ———, : = ' 
* . . ¥ - — = 2+ pee >: y ~ — — : pant B get =. > Fie Ss . os be = 
> yi oe nN = = . ne — so ; - Cs ee - - " ~ ; ate ~ ; 2 
2 5 22 oe ey. ra > > x ee = « “4 . ‘ — + = ~ ~ » > "2. %e hin 4 Ot! so * 4 
% yt ih oe — fon BEET EPP ey bas 5 a MO eh PRONE SE er n igs eee ee ~— 5 - 
ert eth li tb Se hy Fe! Fa + set beet, ) - ster a3 s be + ty, 3p ee os 
a aki Rha ee eeee 2 — : “2 = 
rs - “ BY fan = 
. ea tah ” ay - = 
’ tp 


ats 

- 
+. 

~ 

taf St 

ais tag 3 dtast; She 


3 eran egos 2 
ti eS be: wt ? 
‘=< ~, 


ai Bere tee ee 
haba’ PY T Peay 


re se 


« 
wthe 
-4 Sp fer 
. 
* 
; 
ie sae 
Jaren os See 
- - , rene CST rie 
= cae Cohen ne ee meh el ps os As: aT —— ye oe Ts: BEE Se Lg on b 
Bs PP, Se bl tne temmcwes ube ak meee os ne + . ~ Fetes a re. : : ~ bd — ; 7 “x de i 
reer ts ees eae ee es ee aN Sr oe. encase PES ee Speae SS Sea Eater shen armel i 
+ 4A gin a ee —F—,..-  eSe ’ =e — nat Sts Sram e bev ety Tio tras ehh ea ee aches > Tak *4 Yrs sant ‘ 
~ ; nha wt Sn ge tLe Se ee ts — es =e! aan en gilegel SL OS oon : ae = Se I Aerts rane bes PTA te ee ee ie : > 
- ay Ab be bt hides So he ee et Fe Le ey FO Ss Petabe is Aes Mg ral ~Belelp ee es SS LE a ae TOS PCT e =~ 5 
: tant tila a Oe ne te A STE SS PRS PS one ~The: ers 3 — ae need. <4 4+: CS ee. Oo * Sete Sat a ee " 
p! Gorse ie 84 be rie Tair it FES ws eee bee a ee oS CdS 50 a ek : he ee : rat ie nt a “i “+. 
- eta ; tie eee iper. wWiIai=ce. " - Sf Sy are ~~ Ee ges ate ig SAS by a @ . 
she fe ti ee te “s ; ea F 2x S OS a . POS ey, 

hy ee r« ——-os4n ee CO, Ks. — 9 < 2 —- ~ = —_ i A . ,- 
- ft q z = > sstele =). — = + 7 c . - 
~S Py » tek pl angen ‘. - a a al | : 
WLC od ; - < | et . 


A 
- 
“? 
¥ 





* 4 
-. d ~ Los ian ists 
Tene 2 es e x ment i ‘ 
4 ars as er a eine ae : : ; ests) ite 
ona SS GPF annat ia ea tS Sema as) ‘abut. stron a4 
SS eae ene ST ARES + Doe Yn iloee 
¢ (re aes eS A> Fes ‘ “ 
Ss ak a 


3 


_ 
‘ 
- 


’ 
rr 


ee Ort ded tehk tens taker ie 
Pe ot a bak io . 
yd Mine winters i See 


- - - ee 
ts mV a rn, wenn ee Sl Le mn, 
eben eta “ — Cnet ae mitvaceees 
ithe Ni tn ie ee 6 bone ee ~ ae - oar « Lae 2 aoe -+t5- - 
are pieth decease Se ee PMitiniete eo a i tth-Sebad oes a iat te hie se ~- “ 
I Sarin ad eee es So eh Pett ote ent Ae ee I Pane pacer en Bete a ~ ads a te > " Ca De Pe « 
— a a . ete CPP PE Eee PN lg aon ee Oe mo -inb<tbeaee = eS Hee eo Aiba = LS re a a 
ee : - auntie tel ee ee OO A” Pl Pet al 2 LED Pee ee On Sie ete gain nae 0 Ne ee are tee OP RP PMO Min ae ga a fo eee, SP See : eer ae, ? Pi ths gt ntng 
A or rineeecmen an i-S-~<->- abe ee lS einen, oes Yo ee ie int-cpa pe a ler dentann ag ng et a seen ee Ci ee re . te oF > Powe OO arn, 
ot ivan Fe tthe ne mehr ne ” OAL, tame a. PRS eng a irtentir > 6 -Tr - IV Vt Rite 5 a . 3 rs , “ oo tes , 
- eS neta te thedhlatdints, dnetiemen ++ See tA er: —— iri ay-db-amas > a-aoe nee | d-l>o<iteaatien ae eR ge Pee) NR neta ine Pe eh en ee Pe FP ane ae Pahenighek >= a nn ae i “ Pathan fn oi a Dua + eee Pare 
a] *~ lati aa PO les td bee ee ee ee eh eA. — et, edie Peeing Prine one ee Pe re a Pa at ee eile é ~ -“ Waid *~ » & Neyo 7 peek —— ~ , Verte oe ts 
tee, Beane by Bote pn te page te tiem ts er ere Oe ge — ei <r dw o> eS A i ts Ag Manes fp ge ete pone oe a eine i —a ae. yee —-o— . rae peep = . ar ‘ = yes Ferd tone ioe 
he on ag am Poe Aen en 2.64 aan be ee ee o- n't a 04 eee ee — lied aie. Die Sitti wale se. ee - bn gtine ents at > ae ee ee oe 6h Prors-s- ~~ ors. - a en WO ati * 
= 9 tay See Re ert arneae a tg ~ PS oe ta dee oe Piet eet a ee asa ii ny me Fo ee a a a AG Ao arate mcg eas Piet Aine tatae wee en ee od dee ee Oe a Oats oa ~ dime oR hes 
oN Ate — OP ages oe Ope timne mare ee ee freee, SO Nt ly ta ids 6 ee id ee a eee OT ag Aihara ge ene a mata eudes <—e —_ - : - <4. - = oe 2 ~ — Hor .- : ; pn am Ms 
- ek te dein oR Rete ky dt aie elie ithe se i hé-Glnodee ee —— a i . we PO OE am em alm <<... a wwe ew Puy Pe? tem oe ot on ° he hes = ata ~ is - eS a 2 Pw 
Adam, — nh= 9" PAS ain rma best tn Pee bee ee bine ee nade ee oe 8 ae Se re a oe ee Pid petition 5 ae nat nna apragna tate eee a Ne oe treet ee oe le Se ret 8 cae pom a a 
a Wo *eertow” VR it hy Pte a ata oe ee i ee ae li Mh eee ee ee Sa ee ales 2 > ll tae” pe oe eee SO el Tag i PP om ete ~ ~ Ome es oe - - — SOF PEO ey, OR ora > 
i tre >, indian enum ten Seah ee ae Pe Ne LR tapas 5 —— wo et Oe te e Oe Ate iin che al eed meee Me ae Py ee Pay ee 1 a - a > © tt ie a oo a Prt? PE.” 2 e a = > ~~ ~~~ . oe oa z s+ Coan Pt ere ~~ 
Wee ee teem, >>. 25 tee ee eee ~~ ee re Seetiie he aa le — >_> tse see eee > ~—e irda et toe deep eS 3 “ mo he we sr a ree me 7 > zs CO ene = Oa P 
tee ee Sal tb atte eee entities ee —agt ~ es, diene ee a Nt ge, Pe Me ty —— ON et gM tres een Dita Be > ee on aa nb hs i Sor ooh Fs ae ae = Se - : - ot “ — : 
We” 04a Aye tt Arte ne ige. ie a OO engin, eee ee lok tetas de ae oe - ainda ee o” a tem BA vant eh — ied ee are pecan ee re ee ony oath “— oct mPaaet aol ~ Ae “ - Minti eng Me smote 
war bet e-pny ~~ rr a et, tits + ete. ee one NI il A or cen edhe ae ne his ieee aon se gm peters ok. ee iti eee et a er tf « one - as e Pfeo > ee Pot a A ry nt Snel od ay 9 are 
PAT om gm mer v8 > : a EE ne OP er Nat ste Aus om, “~* i Page, i NIP te ae Oe ate ore —— a OP Kaa GE Mee ah Ce ate -t8tu6<060. 0" Oe ee tte eT Be tae ae + ae be Te naeet Ah tn “kp 
ties Atlin om bate ane tke Lun an ale Pini bee CO Tata ent ag ieee SO ee -“s> .——~ de eee, ee ny’ a ~ ting, alae ee ~~ OP ee me my ee et oe ee ee a : 
—- . ye + tied hb Lie tt ge eh > ene, een ae te — . ge > nate ieediteine a ne PD af oe, nT tl i ir OPP ea! o ODS Pug” a Powre PP PSDP eo. Pus To oon om PP Pte Oe Pat mae “- oO ® Oe -~, odin ar] 
yo ss — Pon gee — Penne Miele a, et gaindind ae Po by oe ba POP te ten gs Pays ~~ ta Geteertnnty bt ee wieteeerdediele wn - ee Re re mee ane exe re owt te! mod piingedethed a alt te rn - - wer es 
~~ cre Fe a ty Pe Abe ee ee OT Raat ~ - ES eae Seen he al a Py in, Seahia te ee ee * aie ae eee et NA get may - he we -~ x ade ae ~_ * be 3 VAP Aby 
es — = etter tet Pete ne Sr eet eine teeta ol Sg ag ts ee Rag util ianeen a ee eA 4 > we = ow =e eo a » o-dietieat a slender, ae ee eer oe waew - = “ ur + 4 $y. “ * - wr te 
es Le ae aah. tone “ale PTI ee, hatindeiemns ante NT Cal ine 2 va a se moe a ie Rate bean. — ee * 2» — Se a ae ee ao nt 4. . A ca : * Supe ab 3 Oe oe ellen a 
or v <. A eee 2-2 miee e ti ee ntl anit 4 oan ee eee lines is tei ee _— - . oe piidioneo™ DS PO ota tude ; SL er Pa Pe = Ae ba I ang ime ey a ee ake SE Son sg OR me 7 
~ Nite thr iptenam, On er ey ete taney inten, ees ee eee et ee a Sthindeamee ps me ee eee awe - POSS peng ret eae, OS a ~—," oe Ong are TT Hid 
% eee em a bia ‘ — + eter gd ter, oe 424.2 O- POL Pee on ee pene a, thatheation oe tok oe RAT umes oy ’ ~ ~ See ; See et is ; Kents ‘ 
fn o 4 we isa. ee he = ong OS ee ete re a a” afte ern inediee eee & « en ew Pi ohtao oe wee aan > 5 : a ~ f. - 
= ~ eT res eee — tet bs dee Raa 4 ag Big ar 2 t-b+ ae eee eee Ee , =o Moe “- AP * wr oi ty ad ten © c« ee DMP ths F 
- . a, tn em ee ee a Tet tes a ee ee Oe RW te ty ee Prt Pith “ — ~ — = ; 
> ns . Oe ne Ae s-a ae eee os —a PP OR DP Re ee te ts 
7% bates aie, it SO FAR en ae gh ‘. - — p «pnd =F ate —— ‘ 
y =o _~ eee ee he a inti oe 3e> = 
‘ ~s Stee buietin dni ee wey Lele 7 ® 
a oe +. 
’ 


